I S A T e
[

[ R R S e (AL AR AN [ 3

STATE OF NEW YORK
SUPREME COURT COUNTY OF SARATOGA

In the Matter of the Application of
DANA s, DAY,

Petitioner. Pro-Se,

for a fina) Judgment undeaer Article 78 of
the Civil Practice (Law and Rules,
reversing and setting aside the order of
the Town Board of the Town of Milton which
denied my appeal,

Index #4Q-14
ce #45~1-92-0196
Our File #8A-1275

-against-
TOWN BOARD of the TOWN OF HILTONt.
Respondent.

HON. JAN H, PLUMADORE
SUPREME COURT JUSTICE

******ﬁ*******l**

DECISION AND ORDER

The following hapers were received: Petitioner’s Notice

of Petition and Fetition dated February 13, jags2 and Responhdent’s

Answer and Memorandum of Law dated March 13, 1892. The patition

will be granted as to the ralief requastad 1in Paragraphs 21.-26,
thereof, the relief earlier requested being barred by either the
statute of Timitations or failure to exhaust administrative
remedias,

Petitioner already has the information he soeks~-names of
employees, titles and dgrose salary--but not the documents:

redacted w-2 forms. Robert Freeman, Executive Diractor of the
~Committee on Open Government has obined (Petitioner's Exhibits g,

and I.) that he is entitlied to same and Respondent, ag ijsg ite

burden (M, Farbman & Sons, Inc, v, N.Y.G. Hﬁ&l&b_gﬂdmﬂgﬁnihglﬁ

Carp.,, 62 NY2d 75; Westchester Rockland Newspapers, Inc, v,
Kimball, 50 Ny2d 575), has not shown why he is not.
As Mr. Freeman cbserved, it would not be undulty burdensome
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if Respondent develops a stencil to block oaut personal,

confidential information bafore the W~2s are copies (Pub. OFff. L.
§89 subdiv. 2.(a) authorizes daletione) and Respondent asserts
no (other) sufficient privilege/exemption. The test is not that
production of the same information in another, more direct form
would be duplticative of information already furnished (though
paerhaps it should be).

Respondent is under no duty to compile a new list (Matter
of Gannetft Co. v. County of Monroe, 59 AD2d 309, aff'd 45 Nyzd
954: Matter of Gannett Co. v. James, 86 AD2d 744, mot. for leave
to appeal denied 56 Ny2d 502) or “verify/certify” the ona it has
already provided (see Pub., Off. L. 8§87 subdiv. 3.(b)). The
provided 1ist (Exhibit 0) a&alsc breaks down by title the
salaries/wages of those who have more than ohe.

Petition granted as hereinabove set forth with no award of

costs,
It is 80o-ORDERED.

ENTER:

DATED: April 27 ., 1g92
at Chambers, Saranac Lake, New York

g ﬁON. JAN H. PLUMADORE

SUPREME COURT JUSTICE
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