Justice Thom

STEINMETZ v. BOARD OF EDUCA-
TION, EAST MORICHES—In this
proceeding under CPLR Article 78
petitioner seeks review of a determina-
tion made by respondent denying
petitioner access to certaln information
regarding seven teachers employed by

the respondent school district. Respon- .

dent cross-moves to have the seven
teachers joined as parties respondent in
this proceeding.

By letter dated Jan. 9, 1980, petitioner
requested from the respondent, the fol-
lowing information about seven teachers
named therein:

**1, Step hired on.

2. Year hired

3. present step & column as of 9/79

4. All written approvals for courses in-
cluding name of course and number of
credits if available

. 8 ...or if written approval is miss-
ing . . . all names of courses and number
of credits (for each course)

6. Verification of satisfactory comple-
tion of each course or how is this done."

On April 22, 1980, réspondent denied

etitioner's request for information, in a
etter reading, in part, as follows:

*“The Board previously provided you
with the information concerning their
(the seven teachers) present step, column
and salary. Vith regard to the information
concerning copies of written approvals
for courses, the number of credits and the
names of all courses and verification of
satisfactory completion of each course,
the Board of Education has studied your

- request at length. This {nformation is only
avallable in the individual teacher's per-
sonnel file. The information Is contained
only on the transcripts which the School
Disirict recefves from the educational in-
stitutions attended by the individual and a
summary form prepared by the . district
based on such transcripts which is
retained in that file. The disclosure of
such transcripts would, in the opinion of
the majority of the Board of Education,
after consultation with the Board's at-
torney, constitute an unwarranted inva-.
sion of persona! privacy of the individual
teacher. . !

At a Special Meeting of the Board of
Education held March 20, 1980, the Board
denied your request by a 4 to 1 vote. The
resolution reads as follows: *That since
the Information requested is contained on
teachers' personnel folders, it is the
Board's position that the information in
these folders is confidential and the Board
of Education thereby moves to deny this
request.’ "

Prior to the denial of petitioner's re-
quest, and on March 24, 19580, the Commit-

teec of Public Access to Records. in answer .

Lo a request by respondent’s attorneys, is-
sued an opinion which stated in part that
the disclosure of transcripts from a col-

lege or university could “justifiably be
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withheld.” However, the opinion con-.
cludes that:

“To the extent that written records
concerning the taking of courses exist
other than the transcripts, they are sub-
ject to rights of access granted by the
Freedom of Information Law.” °

On May 20, 1980, the Committee on
Public Access to Records, in answer to a
request by petitioner, issued an. opinion
which stated [n part that:

*In the context of your request, it is
my opinion that records identifiable to
teachers of the district, other than
transcripts, that indicate approval for
courses, the names of courses and the

. number of credits granted, and verifica-
tion of satisfactory completion of the
‘courses are available.” :

Since the Committee on Public Access
of Records {s the administrative agency
charged with the oversight of the
Freedom of Information Law (section 88,
subd. 9), ita Interpretation of the statute,
if not irrational or unreasonable, should
be upheld (Sheehan v. City ot
Binghampton, 58 AD 2d 808. See also, Mat-
ter of Howard v. Wyman, 28 NY 2d 434;
Matter of Bernstein v. Tola, 43 NY 2d 437;
Matter of Fineway Supermarkets, Inc. v.
State Liquor Authority, 48 NY 2d 464).

Section 85 of the Public Officers Law
(Freedom of Information Law) contains a
statement of legislative {ntent reflecting a
strong policy In favor of complete dis-
closure of governmental records (Gan-
nett Co., Inc., v. County of Monroe, 59 AD
2d 309, affd. 45 NY 2d 954). Section 87,
subd. 2(b) of the Public Officers Law, ex-
empts from disclosure records which, *‘if
disclosed would constitute an unwar-
ranted invasion of personal privacy under
the provisions of subdivision two of sec-
tion eighty-nine of this article.” . The rele-
vant portion of Section 89, aubd. 2, which
defines an unwarranted invasion of per-
sonal privacy is (b)(l) which exempts
‘‘disclosure of employment, medical or
credit historles or personal references of
applicants for employment'* (see, Montes
v. State, 94 Mlisc. 2d 974). Respondent haa
the burden of demonstrating the ap-

licability of the exemption (Matter of
gurke v. Yudelson, 81 Misc. 2d 870, af-
firmed 51 AD 1d 873).

There appears to be no dispute that the
transcripts from educational institutions
attended by the teachers are not subject
to disclosure, since the transcripts

" themselves may contaln personal infor-

mation about the teachers which, if dia-
closed would constitute an unwarranted
invasion of thelr privacy. However, it
does not necessarily follow, that all infor-
mation contained {n the transcripts is ex-
empt. Here, the Information sought by
petitioner is contalned in summary forms
prepared by the respondent. The fact that
these summary forms are kept in the
teachers’ personnel folders, does not ipso
facto make them exempt. Respondent has
failed to establish that information re-
quested by petitioner s exempt under the
Freedom of Information Law. On the con-
trary, the opinions of the Committee on
Public Access to Records indicate that the
information is subject to disclosure.

Accordingly, judgment is awarded in
favor of petitioner, annulling the deter-
mination dated April 22, 1980 which
denied petitioner's request for informa-
tion, and directing respondent to furnish
petitioner with the following Information
concerning the seven teachers:

(1) Approval for courses.

(2) Names of courses and the number
of credits granted.

(3) Verification of satisfactory com.

- pletion of the courses.

The foregoing Information can be ob-

- tained from transcripts without disclosing
. any other information which may be of &
. personal or private nature. '

Respondent’s cross-motion s denied.
In the court’s opinlon, the disclosure of
the foregolng information does not con-
stitute an unwarranted invasion of the
privacy of the seven teachers, and
therefore, they need not be joined as par-
ties respondents,

Either party may apply at the foot of
the judgment to be entered hereon for
such other different or further relief as to
the court may be just under the premises.
Settle judgment.



