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To:
Board of Education

From:
Thomas J. Strining, Superintendent

Re:
Proposed Intermunicipal Agreement

Date:
January 5, 2005

As you will recall, the school district and Village of Webster have been interested in establishing a cooperative fuel storage and pumping facility. Such an agreement will benefit both the Village of Webster and the Webster School District; therefore the following resolution has been developed and will come to you for approval on January 13'". The attached contract has been reviewed by school attorney Dennis Barrett.

WHEREAS, the Webster School District and the Village of Webster have determined that it would be in the best interest of both municipalities to develop, operate and maintain cooperative fuel storage and pumping facilities be it

RESOLVED: That the Superintendent of Schools is hereby authorized to enter into an intermuncipal agreement pursuant to Article 5 (G) of the General Municipal Law of the State of New York with the Village of Webster and the Unified Fire District on the date of January 13, 2005 to develop, operate and maintain cooperative fuel storage and pumping facilities.

Signed:

                                                                        
Thomas J. Strining, Superintendant of Schools
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INTERMUNICIPAL AGREEMENT Joint Fueling Facility

The AGREEMENT made this 15th day of April, 2005 by and between the following parties:
The WEBSTER CENTRAL SCHOOL DISTRICT (hereinafter "SCHOOL"), a municipal corporation with offices at 119 South Avenue, Webster, New York 14580; and the VILLAGE OF WEBSTER (hereinafter "VILLAGE") a municipal corporation with offices at 28 West Main Street, Webster, New York 14580, and the NORTH EAST JOINT FIRE DISTRICT (hereinafter "FIRE DISTRICT") a fire district with offices at 35 South Avenue, Webster, New York 14580.

WITNESSETH

WHEREAS, the PARTIES currently and independently maintain gasoline and/or diesel fuel storage and pumping facilities for their respective vehicles; and

WHEREAS, the PAR'11hS are authorized to enter into a cooperative agreement pursuant to Article 5 (G) of the General Municipal Law of the State of New York to develop, operate and maintain cooperative fuel storage and pumping facilities; and

WHEREAS, the PARTIES have reached agreement as to the terms, conditions, expectations and representations related to the operations of the fuel storage and pumping facilities; and

WHEREAS, the respective governing board of each PARTY has determined it to be in the best interest of the PARTIES to enter into this AGREEMENT; and

WHEREAS, the governing board of each PARTY, by official action, has authorized the execution of the AGREEMENT and participation of its jurisdiction in the operations of the fuel storage and pumping facilities;

NOW THEREFORE, in consideration of the promises and covenants contained herein, it is mutually agreed by and between the parties hereto as follows:

ARTICLE I 
Location

1.1 The location of the fuel covered by this AGREEMENT shall be the current SCHOOL maintenance garages located on Sanford Street.
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ARTICLE II
Operation and Maintenance

2.1 The SCHOOL shall operate and maintain the owned facility consistent with the reasonable use and enjoyment of the facility by PARTIES. Operation and Maintenance standards are included as Schedule A. In no event shall the SCHOOL be liable to the VILLAGE or FIRE DISTRICT for damages due to interruptions in fuel or facility availability.

2.2 The SCHOOL shall maintain records adequate to monitor fuel usage of each PARTY and use those records to provide monthly or periodic bills to the VILLAGE and the FIRE DISTRICT. The bills shall be separated by department or other grouping and mailed to appropriate addresses, as grouped and designated by the VILLAGE and the FIRE DISTRICT.

2.3 The SCHOOL shall bill the VILLAGE and the FIRE DISTRICT for fuel consumption therefore on a monthly basis, and the VILLAGE and the FIRE DISTRICT shall pay the SCHOOL for the amount invoiced within forty-five (45) days from the receipt of the invoice.

2.4 The SCHOOL shall maintain cost and purchase records adequate to establish the purchase price of the fuel. This cost shall be the direct purchase price only of the fuel and shall include no increases for the SCHOOL'S overhead nor any other mark-up by the SCHOOL. The per-gallon cost times the actual number of gallons dispensed during a billing period shall be termed the base bill.

2.5 Premium costs for underground storage tank insurance shall be equally shared by each PARTY.

2.6 The cost of any facility upgrade, replacement and/or testing required by law, or to be in compliance with applicable regulations, or to comply with a directive of any governmental body or administrative unit having jurisdiction over the facilities shall be equally shared by each PARTY.

2.7 Maintenance costs shall be proportionally shared by each PARTY calculated based on the number of vehicles fueled.

2.8 While the PARTIES shall share costs as described above, the SCHOOL shall be responsible for the actual operation and effectuating all maintenance, facility upgrades, testing and replacements necessary at the owned facility. The facility shall be operated in compliance with all necessary permits and authorizations of any governmental body or administrative unit having jurisdiction over the facilities. In the event of any environmental liability whatsoever arising from the ownership or maintenance of the facility, the PARTIES shall share equally all costs associated with such damage or liability, including without limitation all costs or remediation, correction or elimination of potential or actual environmental damages or liabilities, and any legal fees or related

Part E:

expenses associated with bringing the SCHOOL'S property into compliance with all environmental laws, codes and regulations.

ARTICLE III Cooperation
3.1 The PARTIES agree that each entity will cooperate with the other and comply with reasonable operation rules and regulations developed by the SCHOOL for such fuel facility for their mutual benefit. Each will act reasonably and in good faith in accomplishing the intent and purposes of this AGREEMENT.

3.2 The SCHOOL may agree to allow other municipal or not-for-profit users to access the fuel facility, upon terms and conditions which require such user to equitably share all costs, which may include such other user becoming contractual participants or parties to this AGREEMENT.

ARTICLE IV
Term

4.1 The initial term of this AGREEMENT shall be for five (5) years from the date this AGREEMENT executed. The AGREEMENT shall continue for additional five (5) year periods thereafter unless a notice of non-renewal is served by either PARTY upon the other at least six (6) months prior to any termination date.

4.2 Either PARTY may withdraw from this AGREEMENT, by giving six (6) months advance notice to the other PARTY, in writing, during the term of this AGREEMENT. In the event of a termination by such PARTY, the PARTY'S contractual rights and obligations under this AGREEMENT shall terminate, with the exception of any liability or responsibility incurred as provided in Section 5.1 hereof, provided, however, that the basis for any such claim shall have occurred during the term of the AGREEMENT.

ARTICLE V
Indemnity and Insurance

5.1 The PARTIES agree that each will perform its duties and/or exercise its rights under this AGREEMENT in such a manner as not to create an unreasonable risk of liability or damage to the other. Except as provided in Section 2.8 above, in the event that any of the PARTIES performs or acts under this AGREEMENT in negligent or intentional manner, causing uninsured damage or liability to either PARTY to this AGREEMENT, the party causing the damage or liability shall hold harmless, defend at its expense, indemnify, and make whole the other PARTY from such damage or liability.

5.2 Each PARTY agrees to maintain, at minimum, commercial liability coverage, including contractual liability coverage, naming the other PARTIES as an additional insured, in a
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minimum amount of $2,000,000 from appropriate insurance companies or such other amount as the PARTIES may agree to from time to time.

5.3 Each PARTY agrees to obtain automobile liability coverage for owned, non-owned, and hired vehicles, naming the other PARTIES as additional insured in the minimum amount of $2,000,000 at its sole expense or such other amount as the PARTIES may agree to from time to time.

5.4 The PARTIES agree to provide evidence of insurance coverage in the form of a certificate of insurance which shall state that coverage afforded under the policies will not be cancelled, altered, or non-renewed until at least thirty (30) days' prior written notice has been given to the other PARTY.

ARTICLE VI Miscellaneous

6.1 Every provision of this AGREEMENT is intended to be severable. If any provision is held to be invalid or unenforceable by a court of competent jurisdiction, such provision shall be deemed modified or rescinded to the extent necessary to comply with law and all other provisions shall continue in full force and effect.

6.2 This AGREEMENT contains the complete agreement between the parties and may not be modified except in writing signed by both parties. Upon its effective date, this AGREEMENT supersedes any prior agreements or understandings, written or oral, pertaining to this matter.
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IN WITNESS WHEREOF, the PARTIES have caused this AGREEMENT to be executed by their respective duty authorized officers on the day and year first above written.

WEBSTER CENTRAL SCHOOL DISTRICT


_____________________________________
Laura Harder
Board of Education President


VILLAGE OF WEBSTER

____________________________________
Jack Judge
Mayor



NORTH EAST FIRE DISTRICT

_____________________________________
Steven Wright
Commissioner
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STATE OF NEW YORK   )

COUNTY OF MONROE  )

On this 13th day of January, 2005, before me personally came LAURA HARDER, to me personally known who, being by me duly sworn, did depose and say that she resides in the Town of Webster, New York and that she is the President of the Board of Education of the Webster Central School District, the municipal corporation described in, and which executed the within instrument and that she signed her name thereto by order of such Board.

                                                                                                                                                                               
                                                                                                       Notary Public

STATE OF NEW YORK   )

COUNTY OF MONROE  )

On this 15th day of April, 2005, before me personally came WILLIAM C. RUOFF, to me personally known, who, being by me duly sworn, did depose and say that he resides in the Village of Webster, New York and that he is the Mayor of the Village of Webster, the municipal corporation described in, and which executed the within instrument and that he signed his name thereto by order of such Board.

                                                                                                                                                                                    
                                                                                                           Notary Public

On this 13th day of April, 2005, before me personally came STEPHEN WRIGHT, to me personally known, who, being by me duly sworn, did depose and say that he resides in the Village of Webster, New York and that he is the Commissioner of the North East Joint Fire District, the fire district described in, and which executed the within instrument and that he signed his name thereto by order of such Board.

                                                                                                                              Notary Public
