AGREEMENT

      This Agreement entered into this 9 day of December, 2002 by and between the TOWN of AURORA, 

        A municipal
corporation in the County of Erie and Sate of New York, with its principal office at 5 South Grove Street, East Aurora, New York 14052, hereinafter referred to as the "TOWN" and the VILLAGE OF EAST AURORA, a municipal corporation in the said Town of Aurora, County of Erie and State of New York, with its principal office at 571 Main Street, East Aurora, New York, hereinafter referred to as the "VILLAGE".

1. 
LEGAL BASIS
This Agreement is authorized by Article 5-G of the General Municipal Law of the State of New York.

2. 
POLICE SERVICES
The Village shall, during the term of this Agreement, furnish police services to that area of the Town of Aurora lying outside the Village limits of the incorporated Village of East Aurora in the following manner:

2.1 The Village will authorize and direct its members of the Police Department to patrol and operate police vehicles of the Village, along and over all of the public streets, highways, roads and thoroughfares of the Town of Aurora lying outside the Village limits of the incorporated Village of East Aurora under the supervision of the chief or his designee.

2.2 During the term of the Agreement, the Police Department of the Village and its members will be subject to call by residents of the Town residing within the said area for police services and the said Police Department will respond to all such proper calls with reasonable dispatch and act with diligence to protect persons and/or property from injury and/or death, to preserve the peace, to prevent the commission of crime and to apprehend those who shall have committed crimes or offenses in the said area.

2.3
The Police Department of the Village shall enforce:

(a) state statutes, and county ordinances and law in the Town to the same extent as enforced by the Police Department within the Village of East Aurora; and

(b) Town ordinances and laws in the Town to the same extent as they would be enforced if said ordinances and laws were applicable and consequently enforceable within the Village of East Aurora.

2.4 REPORTING

The Police Department shall provide to the Town a monthly report of activities. This report shall include response times, the number of calls for service, reported crimes, arrests, crimes cleared by arrest and traffic citations. The Chief of Police or his designee shall meet as necessary with the Town of Public Safety Committee to discuss police reports

and police activities, subject to the confidentiality of police activities.

2.5 AUTHORIZATION

The Town hereby authorizes and empowers all duly authorized members of the Police Department of the Village, during the term of this Agreement, to act and perform the duties as such police officers within the areas of the Town of Aurora which are outside the Village limits of the incorporated Village of East Aurora with the same powers, duties, immunities and privileges as if such officers were acting as such police officers and performing such duties within the Village of East Aurora, New York. Nothing contained in this Agreement shall be construed as in any way limiting the jurisdiction of such duly authorized and appointed members of the Police Department of the Village to act and perform the duties of such police officers in the area of the Town of Aurora hereinafter in this Agreement described, and such jurisdiction shall extend to all areas of the Town of Aurora both inside and outside the boundaries of the incorporated Village of East Aurora.

2.6 VILLAGE PROTECTION

The police protection to be provided pursuant to this Agreement is to be reasonable in nature, but in no event will
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the Village be required to send police officers outside the Village of East Aurora with the result of leaving the Village without police protection. It is further understood and agreed that in the event there are calls for police protection from residents of the Town outside the Village to which the Police Department cannot respond without leaving the Village without adequate police protection, such calls shall be immediately referred to the Sheriffs Department of the County of Erie or the New York State Police Department.

2.7 UNIFORMS

The Village agrees to cause the uniforms of its police officers and the marked vehicles of its Police Department to be lettered in such a manner as to clearly indicate to the public that the said Police Department and vehicles are part of a Police Department that has jurisdiction both inside the boundaries of the Village of East Aurora and within the Town of Aurora outside the boundaries of the said Village of East Aurora during the period covered by this Agreement.

2.8 COORDINATION

The Town and the Village Board shall each designate members of their respective boards to make or receive requests and to confer upon matters concerning the delivery
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of police services by the Village to the Town. All such matters will be coordinated with the Chief of Police.
 2.9 DOG CONTROL OFFICER

The police dispatcher will contact the dog control officers of the Town whenever calls are received from the Town and/or Village residents concerning dogs.

3.0
LIABILITY
3.1 VILLAGE

The Village shall assume liability for, defend against, and secure the Town from all costs or damages for injury to persons or property or death, caused by any employees of the Village and arising out of the performance of this Agreement. The Village shall cause all insurance policies covering the operations of its Police Department to be endorsed to include the Town as an insured on the same basis as the Village is insured by and under said insurance policies, during the term of this Agreement. The Village shall furnish proof of insurance referred to above.

4.0 PERSONNEL
4.1 EMPLOYEE STATUS

For the purpose of this Agreement only, all persons employed by the Village and providing police services to the

Town shall be Village officers or employees and they shall not have any benefit, status or right of Town employment. 
4.2 INDEMNITY

All Village police officers performing services under the Agreement shall be deemed employees of the Village for the purposes of the Workman's Compensation Law and the Town shall not be responsible for the payment of any benefits thereunder.

5.0 MUNICIPAL AGENCY
For the sole purpose of giving official status to their acts when performing municipal police functions within the scope of this Agreement, every Village officer or employee engaged in providing police services to the Town shall be considered an employee of the Town.

6.0 FEES
6.1 TOTAL SUM

The Town shall pay to the Village for services rendered pursuant to this Contract, as follows:

NO LATER THAN JANUARY 31, 2003 = 34.5% of the Village's direct and indirect (i.e., 3.5% of direct expenses), expenses for police services, calculated annually for the Village's fiscal year June 1, 2001 through May 31, 2002.
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NO LATER THAN JANUARY 31, 2004 = 34.5% of the Village's direct and indirect (i.e., 3.5% of direct expenses) expenses for police services, calculated annually for the Village's fiscal year June 1, 2002 through May 31, 2003.

NO LATER THAN JANUARY 31, 2005 = 34.5% of the Village's direct and indirect (i.e., 3.5% of direct expenses) expenses for police services, calculated annually for the Village's fiscal year June 1, 2003 through May 31, 2004.

NO LATER THAN JANUARY 31, 2006 = 34.5% of the Village's direct and indirect (i.e., 3.5% of direct expenses) expenses for police services, calculated annually for the Village's fiscal year June 1, 2004 through May 31, 2005.

NO LATER THAN JANUARY 31, 2007 = 34.5%, of the Village's direct and indirect (i.e., 3.5% of direct expenses) expenses for police services, calculated annually for the Village's fiscal year June 1, 2005 through May 31, 2006.

NO LATER THAN JANUARY 31, 2008 = 34.5%, of such other rate as the parties may agree upon in renewal or re-negotiation of this Agreement, of the Village's direct and indirect (i.e., 3.5% of direct expenses) expenses for police services, calculated annually for the Village's fiscal period June 1, 2006 through May 31, 2007.
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Notwithstanding the foregoing, the annual payment obligation of the Town shall be paid in two installments: 50% not later than January 31st of each year and 50% not later than February 27th of each year.

The Town of Aurora further agrees to pay to the Village of East Aurora interest on the sums due as calculated above on a per diem basis from the date the payments are due to the date of payment in the event payments are not made by January 31st, or February 27th of any given year as set forth above. The rate of interest to be paid by the Town of Aurora shall be the thirty-day certificate of deposit rate in effect at Manufacturers and Traders Trust Company (M & T Bank) on May 31 of the previous calendar year.

6.2 The Village shall provide the yearly payment figure to the Town on or before August 31st for the next succeeding year. The parties to this Agreement acknowledge that the figures given to the Town by the Village, pursuant to this paragraph lag approximately nineteen (19) months behind, and that certain cost figures in this Village's Police operation, such as retroactive benefits received under Collective Bargaining Agreements, contributions to retirement systems, and similar items; are not available to the Village by August
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31 of a particular year in question. The parties agree that every year during the term of this Agreement and after the expiration of this Agreement, the Village will submit to the Town such lag and/or retroactive costs shall thereafter invoice the Town for the same, and the Town will pay the same to the Village within sixty (60) days after receipt of such invoice from the Village. In the event on non-payment within sixty (60) days, the interest provision of Section 6.1 shall apply.

7.0 COLLECTIVE BARGAINING AGREEMENT
The Village agrees that it will notify the Town in a timely manner of the commencement of Collective Bargaining Sessions between the Villages and the Police Department. The Town shall be informed of the time, date and place of all Collective Bargaining Sessions. The Town, at it's own expense shall designate a representative to participate in the Collective Bargaining Sessions. The Village representative shall be the chief negotiator and shall keep the Town representative informed at all times and shall consult with the Town representative as the two representatives may agree. The Village shall execute any Contract with the police department.
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8.0 INCREASE--deleted
9.0 TERM
This Agreement shall be effective as of the 1st day of January, 2002 and shall terminate on the 31st day of May, 2007.

In the event that the Town wishes to renew or re-negotiate this Agreement after the term herein, the Town recognizes that it is in the best interest of both parties if the Town notifies the Village of such intention within a reasonable period of time prior to the expiration of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused these presents

to be signed the day and year first above written.



VILLAGE OF EAST AURORA

By: 


TOWN OF AURORA

By:
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