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Introduction and Recommendation 

The Finger Lakes Crematory has applied for Cemetery Board approval of a cemetery renovation pursuant to 
19 NYCRR Section 201.16 for the replacement of a 1974 G&S cremation retort, with a 2020 Matthews, Super-
Power Pak I, cremator.   The total cost of this project would be $174,723.64 and would include purchase of the 
new unit, removal of the existing unit, asbestos remediation and installation of the new unit. 
 
The Cemetery Board considered and rejected the crematory’s request to have two functioning retorts back in 
March, 2012. Then, as set forth in the minutes of the July 2012 meeting, the crematory resubmitted its 
application but this time to “install a new retort while disabling an older existing retort taking it out of service.”  
That application was approved in September 2012. There is nothing to indicate that the Cemetery Board 
contemplated that the outdated retort replaced in 2012 would continue to be used, even as backup.    
Consequently, the Division recommends that the Cemetery Board deny the application. 
 
The Crematory 
 
The Finger Lakes Crematory is a stand-alone crematory located on the premises of Kevin Dougherty Funeral 
Home at 21 Big Tree Street in the Village of Livonia, Livingston County.  They currently have two retorts: a 
Matthews Power Pak II, installed in 2012 and a G&S Crematory Company unit that was installed in 1974.  
According to the crematory, the G&S retort has been used only once, in 2017, when the Matthews retort was 
out of service, since 2012.  The Crematory was last inspected on January 15, 2020, and no compliance issues 
were noted at that time.  In 2019, the crematory averaged 29 cremations per week, performing a total of 1525 
cremations.  This year, through June 12, the crematory has performed 720 cremations with 36 of those 
cremations being Covid 19 related deaths. The crematory performed 1,567cremations in 2018, 1,484 in 2017, 



and 1,223 in 2016.The G&S was used  only when the Matthews unit was out of service for repair and has not 
been used since April of 2017, as it no longer complies with DEC regulations.  In that instance, the regional 
investigator was notified that the unit would be operated. 
 
 
Justification 
 
The crematory has stated that the 1974 G&S cremator is old technology and cannot be upgraded to comply 
with current DEC air quality regulations.  They have stated that the new retort will not be operated at the same 
time as the remaining 2012 unit but will be used as a backup unit and only operated when the 2012 unit is out 
of service.  
 
In 2012, the Cemetery Board approved the crematory’s application to take their existing 1974 G&S retort out of 
service—not out of the building—and to install a new 2012 Matthews retort, without increasing the building 
footprint and without increasing cremation capacity.  This approval was interpreted by the crematory to allow 
operation of the 1974 G&S unit when the 2012 unit was down for repairs, thus not increasing the crematory’s 
capacity.  The crematory then installed the 2012 unit and ceased using the 1974 G&S unit unless the 2012 unit 
was down for repair.  In that case, the crematory notified the regional investigator that they would be operating 
the G&S unit as a back-up. The crematory notified the regional investigator one time, in April of 2017, that the 
2012 unit would be down for repairs and the 1974 unit would be brought online to limit service disruption. A 
search of the crematory’s file and Cemetery Board minutes failed to produce a statement that the crematory 
would be allowed to operate the 1974 G&S unit as a backup. Instead, the approval letter for installation of the 
new retort says that the crematory would take “the existing crematory retort out of service.”  The crematory has 
stated that they do not wish to increase cremation capacity as the new unit would only be operated as a back-
up when the 2012 unit was down for repairs.  
 
Compliance with 19 NYCRR Section 201.16 
 

1) Whether the alteration will result in or avoid the destruction, damage to, modification or interference 
with existing graves and markers, crypts, mausoleums, roadways, and pathways:  This facility is a 
stand-alone crematory and as such, none of these factors apply. 

2) The location, design and duration of the major alteration:  The new retort will be located in the same 
position as the G&S retort.  The crematory anticipates the replacement could be installed and running 
with minimal interruption of crematory operations.  

3) The financial impact on the applicant:  The complete project is expected to cost $174,723.64.  The 
attached report by Division Senior Accountant DeYoung provides more analysis of the financial aspects 
of this project.   

4) Whether the alteration will interfere with the lots or the interests of the lot owners:  This facility is a 
standalone crematory, and as such, this does not apply. 

5) Whether the alteration will be appropriate for cemetery purposes:   Installation of a new machine will 
allow the facility to operate more efficiently and in a more environmentally responsible manner. 

6) Whether the alteration will have an adverse impact on the surrounding community:  The crematory 
does not anticipate any impact on the surrounding community. 

7) Whether the alteration will have the potential to adversely affect the public health and safety, the 
environment or natural resources:  The crematory does not anticipate any adverse impact of the 
project, and in fact, the new retort’s increased efficiency will provide a net benefit to the community. 

  

  



Recommendation 
 
The replacement of the 1974 G&S retort l would allow Finger Lakes Crematory to operate without service 
interruption due to equipment maintenance. The current DEC regulations prohibit the use of the 1974 G&S unit 
as a back-up and the crematory is currently shut down for routine maintenance. 
 
However, the Board considered and rejected the crematory’s application to add a second retort in 2012.  
Adding a second operating retort, even if only for backup, seems to be a forbidden increase in the crematory’s 
capacity.  Even if the addition of the retort were allowed, the crematory appears to have had its operating retort 
out of service for any significant period of time only once since 2012 (in 2017), calling into question the need 
for such a large investment merely for backup. 
 
The crematory’s attorney has sent a letter arguing that the Division allowed the crematory to use its existing 
retort for backup and claiming that several Division employees encouraged the crematory to replace the 
backup retort.  Division staff cannot approve the addition of a retort; that decision is up to the Board.  Nothing 
in the attorney’s letter suggests that the Board agreed that the replaced retort could be used for backup; 
instead, it was supposed to be taken “out of service.”    
 
The Division recommends that the Cemetery Board reject this application as inconsistent with the Board’s 
previous decisions.  
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CEMETERY BOARD MINUTES 
March 22, 2012  

99 Washington Ave., Albany, NY 
ATTENDEES  
 
Daniel Shapiro, Department of State, Chairman  Robert Welch, Department of Health 
Terryl Brown, Office of the Attorney General  Richard Fishman, Division of Cemeteries, Director 
Chester Butkiewicz, Division of Cemeteries  Antonio Milillo, Department of State, Counsel  
Michael Seelman, Division of Cemeteries  Howard Carr, Division of Cemeteries   
Joseph Ambrose, Division of Cemeteries    
Leonard Breen, Division of Cemeteries    
Lisa Smith, Division of Cemeteries 
   
GUESTS 
 
David Flemming, Featherstonhaugh, Wiley & Clyne, LLP, NYS Association of Cemeteries (NYSAC) 
Bruce Geiger, Pinelawn Cemetery 
Joanne Sullivan, Cemetery of the Highlands 
 
12-03-A-11  Minutes of Previous Meeting 
 

Motion made, seconded and unanimously carried to approve the February 22, 2012 as amended.   
 

12-03-B-12 Legislation and Regulation    
 
Legislation:  Mr. Milillo summarized changes to any newly introduced or pending legislation.  The Board noted 
that bill (A8883 - Quart) which would amend the Public Health Law to allow the disposal of unclaimed cadavers or 
anatomical by alkaline hydrolysis will merit attention as it raised questions of what constitutes final disposition.   
 

12-03-C-13  Division’s Report 
 

Crematories:  Mr. Fishman reported that the Division was again noting significant discrepancies with respect to 
completion of the cremation authorization form.  Discussion ensued regarding an appropriate manner for dealing 
with such violations.  The board directed the Division and Counsel to draft a formal procedure by which 
crematories could be cited and/or fined for non-compliance.  Counsel stated that this should also include a means to 
appeal such decisions.   
 

12-03-D-14 Vandalism Payment Report 
  
 Mr. Butkiewicz summarized the February 2012 vandalism reports.   
 
12-03-E-15 Vandalism/Dangerous Monument Repair /Abandoned Cemetery Orders  
 

Graceland Cemetery (01-010):  Motion made, seconded and unanimously approved for a grant totaling $570.54 
for costs associated with the repair of vandalized monuments.   
 
Batavia Cemetery (19-003):  Motion made, seconded and unanimously approved for a grant totaling $670.22 for 
cost associated with the repair of vandalized monuments. 
 
Vale Cemetery (47-011):  Motion made, seconded and unanimously approved for a grant totaling $5,629.77 for 
cost associated with the repair of vandalized monuments. 



 
 

 

 
Southside Cemetery (59-032):  Motion made, seconded and unanimously approved for a grant totaling $4,398.87 
for cost associated with the repair of vandalized monuments. 
 
Town of Walworth (59-999) – Motion made, seconded and unanimously approved for a grant totaling $5,729 for the 
maintenance of an abandoned cemetery. 
 
               

12-03-F-16   Abbot’s Corner’s Cemetery (Erie 15-001) - Major Renovation 
 

The cemetery has requested permission to complete the roads in a newly developed section of the cemetery at a cost 
of $61,060.  The project will be funded from existing general fund monies.   
 
Motion made, seconded and unanimously approved. 

 
12-03-G-17 Johnstown Cemetery (Fulton 18-007) – Land Sale 
 

The cemetery has requested permission to sell a .7 acre parcel of road frontage to the NYS Department of 
transportation for $3,600.  Discussion ensued regarding the location of the parcel and the board was advised that 
such a sale would not impede access to the cemetery.   
 
Motion made, seconded and unanimously approved. 

 
  
12-03-H-18 New Baltimore Chestnut Lawn Cemetery (Green 20-022) - Land Sale 
 

The cemetery is requesting permission to sell .5 acres of land along its western perimeter for $3,800.  All proceeds 
from the sale would be placed in the permanent maintenance fund.  Discussion ensued as to what assurances the 
cemetery had that loss of the parcel would not impact the wooded buffer between private property and the cemetery 
proper.  The board was advised this would not impact the cemetery aesthetically as a portion of the woodlot would 
still be on its property. 
 
Motion made, seconded and unanimously approved.   

 
12-03-I-19 Finger Lakes Crematory (Livingston 26-005) – Major Renovation 
 

The crematory operates under the grandfathering provisions of the Anti-Combination law and has requested 
approval to install a new retort while preserving its existing unit.  Discussion ensued whether such crematories 
could lawfully install new retorts if this materially increases their capacity and/or allows them to operate 
indefinitely.   The board held that the application could not be approved for a second retort; but that the cemetery 
should be apprised of the issues raised and could address them in a future submission. The Division was directed to 
research and report on the specifications of modern versus existing retorts. 

 
 
Mr. Shapiro opened the meeting for comments from attendees. 

 
Mr. Flemming discussed summarized NYSAC’s opposition to the legislation authorizing alkaline hydrolosis.   
 

 
Motion to adjourn made, seconded and unanimously carried. 



Cemetery Board Minutes
April 30, 2012

The Desmond Americana
660 Albany Shaker Rd., Albany, NY

ATTENDEES:

Daniel Shapiro, Department of State, Chairman Robert Welch, Department of Health
Terryl Brown, Office of the Attorney General Richard Fishman, Division of Cemeteries, Director
Chester Butkiewicz, Division of Cemeteries Antonio Milillo, Department of State, Counsel
Michael Seelman, Division of Cemeteries Howard Carr, Division of Cemeteries
Joseph Ambrose, Division of Cemeteries Leonard Breen, Division of Cemeteries
Cynthia Craig, Division of Cemeteries Lisa Smith, Division of Cemeteries

12-04-A-20 Minutes of Previous Meeting

Motion made, seconded and unanimously carried to approve the March 22, 2012 minutes.

12-04-B-21 Legislation and Regulation

Mr. Milillo summarized changes to any newly introduced or pending legislation.

12-04-C-22 Division’s Report

Crematory Operator Training:  Mr. Fishman reported that the next certification training
will take place in four locations to accommodate the 5 year recertification of the initial
group of crematory operators.  These four locations will be:  Buffalo, Syracuse, Albany
and Queens.  Classes will be limited to 50 attendees each.

Crematory Authorization Form:   As part of the annual inspection process, as well as in
public outreach efforts, the Division is advising both crematories and funeral homes that
a crematory’s failure to secure properly completed authorization forms will result in
fines.  Mr. Fishman stated that sufficient time had passed since the forms introduction
and that future instances of non-compliance could only be reduced by some form of
penalty.

Service Charges:   Mr. Fishman reiterated that all cemeteries must ensure their entire
schedule of service charges has received approval by the cemetery board. 

12-04-D-23 Vandalism Report

Mr. Butkiewicz summarized the March 2012 vandalism reports.



12-04-E-24 Vandalism/Abandoned Repair Orders – 2

Nelson Rural Cemetery (27-018) - Motion made, seconded and unanimously approved for a grant
totaling $4,055.58 for the repair of hazardous monuments.

Oakwood Cemetery (42-034) - Motion made, seconded and unanimously approved for a grant
totaling $24,814.87 for the repair of hazardous monuments.

12-04-F-25 Evergreen Memorial Park (Albany- 01-008) – Land Sale*

Cemetery is requesting permission to sell a parcel of land to an adjacent car dealership for a price
of $525,000.  Discussion ensued during which it was established that the property was unsuitable
for burial, that the sale would not negatively impact the cemetery aesthetically.   Motion made,
seconded and unanimously approved to recommend approval to the Attorney General for the sale
of the land for $525,000 with the proceeds to be placed in the Permanent Maintenance Fund.

* Please note correction to original agenda, which identified the application as a request for a Land

Sale/Permanent Maintenance Loan.  

12-04-G-26  Finger Lakes Crematory (Livingston – 26-035) – Major Renovation

At the request of the board, the crematory had recently submitted documentation regarding its
application to install a new retort.  Mr. Shapiro summarized the issues surrounding the lawfulness
of allowing grandfathered facilities to replace or install new retorts.  Representatives from the
cemetery cited gains to the public in terms of the safety/efficiency and the fact that the crematory
was the sole facility available to residents of the Genesee Valley.  Mr. Shapiro inquired as to
whether the crematory would agree to modify its application to include removal of its existing
retort and was advised that this would be acceptable.  The board thanked the cemetery for its
input and stated that the application would be tabled pending due consideration of the new
submissions.

Mr. Shapiro opened the meeting for comments from the attendees.

Mr. Shapiro asked if there were comments from the floor. Topics raised included: 
funding/appropriations for the vandalism fund (Mr. Shapiro reiterated his statement that no valid
vandalism claim had ever gone unpaid) and a recent court decision which deemed that local
zoning law superseded not-for-profit corporation law with respect to who had  ultimate approval
over the construction of new crematories. 

Motion to adjourn made, seconded and unanimously carried.



Approved 8/31/12
Cemetery Board Minutes

July 31st, 2012
One Commerce Plaza

99 Washington Avenue, Albany, NY

ATTENDEES:

Daniel Shapiro, Department of State, Chairman Christopher Wiles, Office of Attorney General
Robert Welch, Department of Health Richard Fishman, Division of Cemeteries, Director
Chester Butkiewicz, Division of Cemeteries Antonio Milillo, Department of State, Counsel
Michael Seelman, Division of Cemeteries Howard Carr, Division of Cemeteries
Joseph Ambrose, Division of Cemeteries Leonard Breen, Division of Cemeteries

GUESTS:

David Fleming, Featherstonhaugh et al, NYSAC
Bruce Geiger, Pinelawn Cemetery
Peter Skivington, Esq., Finger Lakes Crematory
William Passodelis, Vestal Hills
Bernard Stoecklein, Vestal Hills
Kathleen A. Wall, Hodgson, Russ LLP/ Forest Lawn
Joseph Dispenza, Forest Lawn
Donald DeMeo, Forest Lawn
Marianne Reid, NYSFDA
Melanie Grossman, DOS, Consumer Protection

12-07-A-39 Minutes of Previous Meetings

As the minutes of May 24th, 2012 were not available the review was postponed until this 
meeting.  Motion made, seconded and unanimously carried to approve May 24th, 2012
minutes as amended.

Minutes of the previous meeting June 21st, 2012 were review as well.  Motion made,
seconded and unanimously carried to approve April 30, 2012 minutes as amended.

12-07-B-40 Legislation and Regulation

Mr. Milillo summarized changes to any newly introduced or pending legislation.  

12-07-C-41 Division’s Report

Jurisdictional Issues:  Mr. Fishman reported that some towns are now rejecting
crematory applications and operations.  Should the seventeen stand-alone crematories
operated by funeral directors ultimately cease to operate there may not be any other



interested parties to provide those cremation services.  Further, given the rise in the
number of cremations performed, the State may be under served.  Chairman Shapiro
recommended that the inter-governmental issue be brought to the attention of the Office
of Local Government within our agency to establish a dialogue with municipalities. 

12-07-D-42 Vandalism Report

Mr. Butkiewicz summarized the June 2012 vandalism reports.

12-07-E-43 Vandalism/Abandoned Repair Orders – 5

Evergreen Cemetery (15-024) - Motion made, seconded and unanimously approved for a
grant totaling $12,473.92 for the repair of hazardous monuments.

Rockwood Rural Cemetery (18-013) - Motion made, seconded and unanimously
approved for a grant totaling $ 6,664.40 for the repair of hazardous monuments.

Woodlawn Union Cemetery (38-042) - Motion made, seconded and unanimously
approved for a grant totaling $ 8,156.35 for the repair of hazardous monuments.

Dunning Street Cemetery (46-009) - Motion made, seconded and unanimously approved
for a grant totaling $ 7,704.12 for the repair of hazardous monuments.

12-07-F-44 Forest Lawn Cemetery (Erie - 15-027) and 
Buffalo Cremation (Erie - 15-073) Cemetery Takeover

Application submitted by Forest Lawn Cemetery to operate Buffalo Cremation was
reviewed by Cemetery Board.  Mr. Milillo, counsel to the Board, explained the takeover
was being accomplished by “judicial dissolution” as per section 1506-c of the Not-for-
profit Corporation Law.  Mr. Butkiewicz explained financially the crematory was sound
and have consistently generated revenue surpluses.  Mr. Dispenza of Forest Lawn
Cemetery provided a bit of history regarding the crematory.  He confirmed the financial
steadiness of the crematory operations as well as future plans for upgrading equipment
and infrastructure, modernize building, car port, computerize records, etc. 

Motion to approve take over of Buffalo crematory by Forest Lawn Cemetery upon
judicial dissolution of Buffalo Cremation made, seconded and unanimously carried.

12-07-G-45 Finger Lakes Crematory (Livingston - 26-035)

Mr. Milillo provide brief overview of concerns of a grand-fathered funeral director
operated crematory submitting a major renovation application requesting to install a new
retort while disabling an older existing retort taking it out of service.  Mr. Milillo pointed
out that N-PCL Section § 1506-a Cemetery Corporation, Restrictions, sometimes referred
to as the “anti-combination” law, addresses a long history of these combinations.



Mr. Shapiro explained that the Division’s opinion focuses on the foot print of the
crematory not changing if an old retort could be replaced.  Mr. Skivington, attorney for
Finger Lakes, explained that a new retort address public policy regarding efficiency,
including fewer emissions.  While a new retort would presumably be more efficient it
would also extend the “noxious use” of grand fathered combination of a for-profit funeral
home and a not-for-profit cemetery (crematory).  Mr. Wiles, discussed the statute and
whether the intent of law needed to be considered.  Statute addresses grand fathering
funeral directors to operate crematories but does not address how grand fathering is to
sunset.  The question remained, is it permissible to improve or replace a retort at a
crematory grand fathered under N-PCL Section § 1506-a.

12-07-H-46 Unionville Cemetery (Orange - 36-036)

Municipality donated land, some six acres, to existing cemetery that has only a small
number of graves left to sell.  Community meetings were held in support.  No Supreme
Court approval was required as the land was a gift.  Chairman, Shapiro requested
additional fiscal review as it appeared all cemetery assets were on the line.  

12-07-I-47 Rockland Cemetery (Rockland - 44-008)

Cemetery submitted application for a columbarium project.  Plan is to develop the
columbarium in phases.  Depending upon demand of previous phase cemetery will
determine whether and when to continue subsequent phases.  Cost of project is well
within the cemetery’s budgeting considerations with combined funds in excess of $1M.

Motion to approve major renovation application for construction of columbarium made,
seconded and unanimously carried.

Mr. Shapiro opened the meeting for comments from the attendees.

Mr. Shapiro asked if there were comments from the floor.  

Mr. Passodelis, representative of Vestal Hills PM, in Broom county, explained that the
cemetery, already heavily regulated by various federal, state and local agencies, has now
been included under a local Commission of Historical Preservation with additional
restrictions.  He explained that the designation as a historical site was not sought after,
but done without input or consent.  The cemetery now needs to obtain a notice or
certificate of “appropriateness” from the Commission before pursuing projects that
change the appearance of the cemetery.  He believes this is an usurpation of Cemetery
Board powers.

David Fleming, Featherstonhaugh et al, NYSAC, mentioned briefly Assembly Bill
number 7417-A regarding the Cemetery Board’s police powers over “all” and that it
should be exercised regarding the local restrictions. 

Regarding the crematories and the anti-combination law, Mr. Fleming explained that the



expiration is set by functionality of retorts, obnoxious to zoning and statute.  The
legislative intent to terminate such use is essential, as these operations should not be in
competition with not-for-profit cemeteries.  Upon such expectation, these services should
be provided by a not-for-profit cemetery.

Motion to go into executive session made, seconded and unanimously carried.

Motion to exit executive session made, seconded and unanimously carried.

Motion to adjourn made, seconded and unanimously carried.



Approved 9/27/12
Cemetery Board Minutes

August 31st, 2012
One Commerce Plaza

99 Washington Avenue, Albany, NY

ATTENDEES:

Daniel Shapiro, Department of State, Chairman Christopher Wiles, Office of Attorney General
Robert Welch, Department of Health Richard Fishman, Division of Cemeteries, Director
Chester Butkiewicz, Division of Cemeteries Antonio Milillo, Department of State, Counsel
Howard Carr, Division of Cemeteries Joseph Ambrose, Division of Cemeteries
Leonard Breen, Division of Cemeteries

GUESTS:

David Fleming, Featherstonhaugh et al, NYSAC Joanne P. Sullivan, NYSAC
Bruce Geiger, Pinelawn Cemetery Valerie A. Newell, NYSAC
Peter Skivington, Esq., Finger Lakes Crematory Steve Sloane, Woodlawn Cemetery, Syracuse
William Passodelis, Vestal Hills Paul Gale, Unionville Cemetery
Randy McCullough, NYSFDA Paul Sutton, Unionville Cemetery
Marianne Reid, NYSFDA

12-08-A-48 Minutes of Previous Meetings

Motion made, seconded and unanimously carried to approve July 31st, 2012 minutes as
amended.

12-08-B-49 Legislation and Regulation

Mr. Milillo informed the Board and attendees there was nothing new to report.

12-08-C-50 Division’s Report

Mr. Fishman reported that a town is now imposing fees on a cemetery attempting to
remove dead trees, $150 per tree.  Additionally, prior to removal, the cemetery is being
required to obtain the services of a horticultural specialist to first determine that the
subject trees are in fact dead.  Chairman Shapiro asked that Mr. Fishman and Mr. Milillo
write up a philosophical and historically educational memo regarding the issue of town
intervention with cemetery operations.

Mr. Fishman reported that cremation numbers for 2011 in excess of 46,000, representing
an eight percent (8%) increase from the previous year.  This does not include cases



cremated in surrounding states which are estimated to be some 5,000 cremations. 
Collectively this represents approximately half the death rate in the state.  This trend has
a tremendous impact on cemeteries in the state and stresses the need for crematories in
cemeteries around the state.

Mr. Fishman discussed potential policy or regulation regarding mausoleum construction
applications.  Some cemeteries view them as a panacea to their financial concerns.
However, the reality may prove differently once built and not selling.  The matter is
further compounded if money for the project was borrowed from the permanent
maintenance funds.  Mr. Fishman suggested an approved mausoleum project begin with a
pre-construction sale and that sales amount to 35% of construction cost before starting
the project.  This would reduce impact on cemetery finances while building community
interest.  Pre-construction sales would be refunded if 35% of building cost not reached. 

Mr. Fishman discussed lot transfer application approvals and potential change in
administrative process.  Mr. Fishman suggested cemeteries police themselves and notify
the Division if they have questions or concerns.  Chairman Shapiro commented that
while the requirement exists the administrative process can be changed without the
Board. 

12-08-D-51 Vandalism Report

Mr. Butkiewicz summarized the July 2012 vandalism reports.

12-08-E-52 Vandalism/Abandoned Repair Orders – 5

Erieville Evergreen Cemetery (27-006) - Motion made, seconded and unanimously
approved for a grant totaling $19,387.42 for the repair of hazardous monuments.

Poolville Cemetery (27-027) - Motion made, seconded and unanimously approved for a
grant totaling $16,232.80 for the repair of hazardous monuments.

Van Vechten Cemetery (29-020) - Motion made, seconded and unanimously approved for
a grant totaling $ 4,486.21 for the repair of hazardous monuments.

Oakland Rural Cemetery (32-016) - Motion made, seconded and unanimously approved
for a grant totaling $19,475.85 for the repair of hazardous monuments.

Wethersfield Cemetery (61-035) - Motion made, seconded and unanimously approved for
a grant totaling $17,281.50 for the repair of hazardous monuments.

12-08-F-53 Finger Lakes Crematory (Livingston - 26-035) - Major Renovation 

Mr. Shapiro explained that the matter of grand-fathered combinations of funeral homes
and crematories operated by funeral directors is a major policy issue.  As a watershed



issue with overarching policy it requires additional analysis to make sure it is the right
decision or one that is defensible.  As such, Mr. Shapiro tabled the submission for further
review. 

Mr. Skivington contended his research showed the Attorney General in 2004 referred to
grand-fathered combinations as serving the citizens of New York, indicating support of
exemption and that this was particularly true for his client given the region they serve.   

   

12-08-G-54 Unionville Cemetery (Orange - 36-036) - Major Renovation 

Cemetery representatives present at the meeting answered questions and addressed
concerns of the Cemetery Board.  Mr. Gale and Mr. Sutton explained that there is a
community interest in continuing to have a local cemetery.  The municipality donated
some six acres to an existing cemetery that has only a small number of graves left to sell. 
The cemetery is working closely with the Town regarding financing land development
and loan repayments.

Motion to approve the major renovation application was made, seconded and
unanimously carried. 

12-08-H-55 Mechanicville Cemetery (Saratoga - 46-021) - Land Sale

Cemetery submitted a land sale application in the amount of $3,200, as a result of a DOT
Project to widen the road next to the cemetery.  The project requires taking some two (2')
feet running the length of the road boarding the cemetery.  Mr. Breen answered questions
and addressed concerns of the Cemetery Board.  

Motion to recommend land sale application was made, seconded and unanimously
carried.   

12-08-I-56 Vestal Hills Cemetery (Broome 04-043) - Historic Preservation Designation

Mr. Passodelis reported that he met with the local Historical Preservation Committee.  The
Committee representatives clearly stated what types of changes are within their purview.  They
expect to have input or approval on any improvements.  While they are fully prepared to enforce
their rights and obligations, they agreed to be expeditious and not hold things up. 

Mr. Milillo raised the concern that the Cemetery Board should have been notified of this
committees action to have oversight of changes at the cemetery.  Statute, section 1515, discusses
actions affecting cemetery corporations as the Cemetery Board is to protect the public interest. 
Mr. Shapiro requested a draft letter addressing this concern.  

12-08-J-57 Oxford Hills Crematory (Orange - 36-042) - SAPA Hearing 



Mr. Shapiro commented that crematory representatives can have a hearing or negotiate a
settlement.

12-08-K-58 Oakwood Cemetery (Monroe - 28-024) - PM Loan Deficit 

Mr. Ambrose reported that the cemetery is seeking to repay the PM loan deficit from
future mausoleum sales.  The Cemetery has adjusted its operations by reducing expenses
and will begin actively marketing mausoleum sales.  They propose to repay the PM loan
with 50% of mausoleum sales.  Mr. Shapiro commented that if the cemetery can cover
expenses without mausoleum sales then 100% of mausoleum sales should be applied to
the PM loan deficit.  Mr. Ambrose agreed that was a possibility and with legal counsel,
he would draft an agreement.  The payback of 10 years will include relief for years when
revenues do not exceed expenses.

Motion to conditionally approve PM loan repayment plan was made, seconded and
unanimously carried. 

Mr. Shapiro opened the meeting for comments from the attendees.

Mr. Shapiro asked if there were comments from the floor.  

Regarding the crematories Mr. McCullough asked if the issues were going to be
addressed singularly or together.  Mr. Shapiro responded that specific issues have to be
addressed but a general policy will be flowing from that.  

Regarding the crematories and the anti-combination law, Mr. Fleming reiterated concerns
of the NYS Association of Cemeteries and that the grandfathered facilities should be
extinguished. 

Regarding section 1515, Mr. Fleming expressed concern that lack of notification is a
violation of the Cemetery Board’s authority and police powers.  As the Cemeteries
themselves were not notified prior to designation is yet another violation.  

Motion to go into executive session made, seconded and unanimously carried.

Motion to exit executive session made, seconded and unanimously carried.

Motion to adjourn made, seconded and unanimously carried.
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12-09-A-59 Minutes of Previous Meetings

Motion made, seconded and unanimously carried to approve August 31st, 2012 minutes
as amended.

12-09-B-60 Legislation and Regulation

Mr. Milillo informed the Board and attendees there was nothing new to report.

12-09-C-61 Division’s Report

Mr. Fishman reported that municipalities other than towns are not required to take over
care of abandoned cemeteries.  New York City has several abandoned cemeteries in
Staten Island and Brooklyn that are not receiving any care other than from volunteers. 
Mr. Shapiro asked if the City would provide assistance to the volunteers.  Mr. Fishman
explained that the general response from municipalities is that fiscally the support is not
available.  

Mr. Seelman discussed a recent case involving a cremation of a wrong body.  The
investigation found that the crematory was in compliance with the required cremation
authorization form and follow their internal controls for tracking the identification of



cremation case.  As such it was determined the crematory was not the cause of the error. 

12-09-D-62 Vandalism Report

Mr. Butkiewicz summarized the August 2012 vandalism reports.

12-09-E-63 Vandalism/Abandoned Repair Orders – 4

Oakwood Cemetery (32-017) - Motion made, seconded and unanimously approved for a
grant totaling $36,137.10 for the repair of hazardous monuments.

South Trenton Cemetery (33-056) - Motion made, seconded and unanimously approved
for a grant totaling $ 1,480.49 for the repair of hazardous monuments.

Belle Isle Cemetery (34-003) - Motion made, seconded and unanimously approved for a
grant totaling $ 1,798.82 for the repair of hazardous monuments.

Rensselaer Falls Cemetery (45-058) - Motion made, seconded and unanimously
approved for a grant totaling $ 3,218.29 for the repair of hazardous monuments.

12-09-F-64-A Sheridan Crematory - Amigone FH (Erie - 15-078) - Relocation Question 
12-09-F-64-B Finger Lakes Crematory (Livingston - 26-035) - Major Renovation

Mr. Milillo reviewed the anti-combination law and the grand-fathering of existing funeral
home/crematory combinations and how they relate to Finger Lakes Crematory and
Sheridan Crematory. Prior to filing a formal application, Sheridan Crematory-Amigone
FH asked by letter whether they can move their cremation facility from a residential
location to an industrial site or whether it is prohibited as a matter of law.  Mr. Milillo
explained that the grandfather clause only protects what the funeral home had when the
law was passed and that the law regarding crematories doesn’t provide for moving a
crematory. It only provides for the establishment of a new crematory. Mr. Milillo gave
his opinion that the doctrine of“force majeure” doesn’t apply because Sheridan is not
required to move. 

Mr. Shapiro explained that the matter of grand-fathered combinations of funeral homes
and crematories is a major policy issue. Discussion ensued. There was consensus among
the board that Sheridan Crematory would be opening a new crematory but the
grandfather clause only protects the existing crematory. The members agreed that if an
application was made it would have to be denied.

Mr. Milillo then discussed the application of Finger Lakes Crematory to replace its retort
and gave his opinion that it is not clear whether the Anti-Combination Law and grand-
father clause prohibit this major renovation application.  Even though the intent was to



have these combinations disappear, the grand-father clause does not have a time-frame
for that to happen and does not address replacement of a retort.

Mr. Wiles agreed with prior Division policy that replacing an existing retort is not
prohibited by the Anti-combination law if it does not expand the existing footprint.  Mr.
Welch agreed that absent an expiration date in the grand-father clause, a crematory could
replace its retort. Mr. Shapiro agreed replacing a retort without expanding the footprint
does not change the grand-fathered funeral home combination.  The consensus of the
board was that it could consider the application of Finger Lakes Crematory. The board
then reviewed the major renovation application for compliance with regulation 201.16
and determined it to be complete. 

Motion to approve the major renovation application was made, seconded and
unanimously carried.

12-09-G-65 Forest Lawn Cemetery (Erie - 15-027) - Major Renovation 

Forest Lawn Cemetery submitted a major renovation application for the construction of a
new resource center.  The building is to have a multi-purpose room, professional archival
storage and research area, restrooms, a loft area with connected offices, and half
basement for storage.  The total cost of the project is budgeted for $980,000 which is
completely financed by the Cemetery’s 501( c)3, Forest Lawn Heritage Fund.  There will
be no financial impact on the Cemetery’s finances.  The major renovation application
was reviewed for compliance with regulation 201.16 and determined to be complete.   

Motion to approve the major renovation application was made, seconded and
unanimously carried. 

Public Comments

Mr. Fleming, representative for NYS Association for Cemeteries, commented that he
does not agree with the decision of the Board approving a major renovation to replace an
existing retort with a new one, allowing the adverse combinations to continue.  Mr.
Shapiro advised specific legislation is required.

Motion to go into executive session made, seconded and unanimously carried.

Motion to exit executive session made, seconded and unanimously carried.

Motion to adjourn made, seconded and unanimously carried.







Peter K. Skivington*

peter@jsklaw.com

*Also admitted in Florida

J. Michael Jones 
 (1936-2011) 

www.jsklaw.com

   
 LAW OFFICES OF 

   PETER K. SKIVINGTON, PLLC

31 Main Street
Geneseo, New York 14454

   PH: (585)243-0313
   FAX:(585)243-3625

July 7, 2020

VIA EMAIL lewis.polishook@dos.ny.gov

New York State
Dept of State
Division of Cemeteries
Att: Lewis Polishook

Re: 26-035-Livingston County
    Installation of backup retorts

Dear Mr. Polishook:

This firm represents Finger Lakes Crematory with regard to their
pending application to replace the existing “out of service retort” at
Finger Lakes with a new backup retort, pursuant to the application
received by the Division of Cemeteries on February 3, 2020.

Thank you for your email dated July 1, 2020 after your review of our
application.

I understand that the application herein has been scheduled to be
reviewed by the Cemetery Board on July 14, 2020.

In 2012 the Cemetery Board approved a major renovation by Finger
Lakes to install a updated modern retort at its location in Livonia, New
York.  The application was approved with the condition that the existing
retort be placed out of service, but was not required to be removed from
the building.

The “old” retort still remains at the location of the crematory and
was taken out of service in 2012.  In 2017, the “new” retort needed
repairs which required it to be taken out of service for one (1) week. 
With the permission of Cynthia Craig, the “old retort” was put back in
service for that one (1) week.  Attached is a copy of the email from Ms.
Craig.  Finger Lakes complied with all the conditions contained in her
email communication.
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An inspection of the crematory performed by Leonard Breen and Holly
Huckabone took place in 2019.  The subject of the “old” retort was
discussed.  The age of the unit and safety was reviewed and Mr. Breen
recommended researching replacing the old unit with a state of the art new
unit.  Finger Lakes agreed that it would be paramount having an updated,
reliable, safe, environmentally sound and computer controlled retort to
act as a backup in case the main retort was out of service.

It was understood that this new unit would be used strictly, and
solely, as a backup to the existing unit in the event of its breakdown or
during major maintenance.  It was also emphasized that at no point would
both retorts be used simultaneously by the crematory.

Consistent with that recommendation, Finger Lakes conducted a study
and investigation as to the cost and availability of a backup retort that
would fit in the existing footprint.

Upon investigation, it was discovered that asbestos abatement would
be required and also some construction work to allow installation of a new
unit within the existing crematory structure.

Finger Lakes contacted the manufacturer, Matthews Environmental
Solutions and they have determined that a state of the art backup unit
could be installed at the present location, without increasing the
footprint or modifying the building to any great degree.

As a result, a budget was established for the purchase, retro fitting
and installation of a new backup unit for a total cost of approximately
$164,000.00.

In advance of the present application, Finger Lakes, through its
President, William Brennan, communicated its plan with regard to the
installation of the backup retort, in a letter to Holly Huckabone dated
November 14, 2019.  A copy of that letter is part of the application
before the Board.

Finger Lakes has also discussed the backup installation with Michael
Seelman, who has performed recent inspections at the facility.  It is
believed that Mr. Seelman is in support of the application to provide an
environmentally sound backup retort to the existing footprint at the
crematory.

The purpose of installing the backup retort is not to increase the
capacity of the crematory but only to provide a state of the art, modern
retort in the event the main retort was down due to an emergency or for
major maintenance on the unit.  In addition, the removal of the old,
outdated retort and abatement of the asbestos will serve an important
health and safety function.

Finger Lakes has no intention of running both units at the same time
to handle additional volume, but only to provide a safe and reliable back
up unit that meets all the environmental guidelines and regulations.



Finger Lakes is required to submit annual reports to the Board
showing the number of cremations and the unit used for such cremations.
Finger Lakes will continue to provide accurate reports showing the use of
only one retort at the location.

My review of the prior proceeding in 2012 does not show any
discussion of the operation of a second retort as backup only.  Finger
Lakes requested, and received, approval to install a modern updated retort
as the only unit to perform cremations at its facility in Livonia.

This issue has come to the forefront based upon the challenges posed
as a result of the Covid 19 pandemic.  Finger Lakes was contacted by New
York State to seek their assistance as a result of the pandemic in New
York City and whether they would help out the increased demand during this
difficult period.

The dual purposes of installing a state of the art backup retort at
Finger Lakes would be:

1.  Replace an outdated environmentally unsound unit with a new unit
to be used only when the currently installed unit was inoperable or during
an extended time of maintenance on that unit.

2.  To ensure that Finger Lakes has, at all times, one unit which is
updated and prepared to meet any demand due to health situations that may
develop similar to the pandemic for which many uncertainties still remain.

Again, I wish to emphasize that Finger Lakes does not request an
additional retort to be used to increase its capacity to conduct
cremations at its location in Livonia.  The impetus behind the application
was with the urging and support of the division representatives who
believed it was  prudent to have a backup retort that would be available
in the event of the disability of the current retort.

Please let me know if you need any additional information in order to
consider this application.  Would you also let me know how the meeting of
the Cemetery Board will be conducted so that representatives of Finger
Lakes may be available to answer any questions and concerns of the Board.

Very truly yours,
/s/

Peter K. Skivington
PKS/dmk
cc: Antonio Milillo (via antonio.milillo@dos.ny.gov)
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