
STATE OF I{EW YORK
DEPARTMENT OF STATE
In the Mattcr of a Proceeding Pursuant to Articles 26

of the General Business Law and

Regulations promulgated thereunder,

- by-

Commerce Energl, Inc.

d/b/a Amigo EnergY,

Respondent.

COI{SENT ORDER

File #13 DNC 0343

2.

J.

The New York state Department of state ("Deparl;men1') i:ja executivc agency of the

state of New York crrurgea with the regulati,on of the "Do Not Call" law and the

enforcement of Article 26 of the General Business Law'

An enforcement action and proceeding against Commcrce Energy, Inc. d/bla Amigo

Energy (,.Amigo n*gy;;i ias initiited- basecl upon 
'omplaints 

received by the

Departmcnt atleging ,iiiations of the Do Not Call Registry, in violation of General

nuiin.r, Law g lgi-rsnd 2l New York Codes, Rules and Regulations (NYCRR) Parts

4602 and 4603.

The Department alleges that Amigo Energy has apparently-violated llew York Genetal

Business Law g 399-i ancl21 NYbRR Parts 460"unO +OO: by making no less than six

(6) unsolicited telemarketing sales calls to six (6) consumers whose telephone numbers

wire valiclly registered on the Do Not Call Registry'

The Departntent's staff conducted an investigation, which. investigation resulted in

.on *".rr"rnent of the above'captioned administrative proceeding'

Amigo Enerry has been advised of theit right to be relresented by an attorney and they

,r*,ipr"rrn6O Uy LIsher Fogel, Attorpey i Lu*, with an office address Iocated at 557

Cental Avenue, Suite 4A, Cedarhurst, New York 1 I 5 l6'

By executing this Consent Order, Amigo Energy affirmatively waives its right to a

hearing in thi manner provided by law, Jon*.ntt to the issuance and entry of this Order

and agiecs to be hound by the terms. provisions and condjtions contained herein'

Amigo Energy enters into this agreement in order to resolve a disputed matter, Amigo

fner:gy affiriis that all violations alleged in the Deparffient's Notice of Apparent

tiabiiity, regarding a pattern of businesipractices which allegedly violated the relevant

sectioni of the Ceneral Business Law have been, or will be rectilied, in accordance with

the terms set forth herein:

4.

5.

6.
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To resotve the Departmcnt's allegaticrns that Amigo finergy made no less than six (6)

urmolicited telemarketing sales 
"4ii, 

to six (6) eonsumers whose telephone numbers 
-were

validly registered on th-e National Do Not cail Registry, in viplation of New York

General Business Law section 399-z ancl 21 NYCRR Parts 4602 and 4603, Amigo

Energy agrees to a settlement payment in the amount of $500'00 per allcged call, tbr a

total payment due of $30000.00'

NOW,in consideration of the above premises, it is ORDERED:

1. 'fhat Amigo Energy shall return the fully executed and..ngtalized Consent Order such that

same is receivecl uy tr.. Deparlmelt on or before April 1,2014. The mailing address to

send the Consent Order is: NYS Department of Stite, Division of Licensing Services'

Attn: John E. Kenrry, Senior ettomef, One Co**ar*" Plaza, 99 Washington Avenuc, 5rh

F'loor, Albany, NY lz23l.

2. That Amigo Energy shall pay a fine in the arnount of $3'000'00 (Three Thousand

Dollars), *itf, ifrtl*y*.nt'U.irrg due on or before April 1, 2014, said payment ntust be

in the firm of a cmhier's check or money order, payable to NYS Departrnent of State'

3, That upon execution of this Order by the Secretary of State or his designee' the

Comptuint in this matter shall be terminateti, withdrawn and discontinued with prejudice

with iespect to Respondent in accordance with the terms hereof.

4, That the Consent Order herein expressly depends upon representations made by

Respon4ent botlr oral or written, formal or informal which relate to the subject matter of

the Consent Order and that such representations have fully, accuralely and truthfully

disclosed all relevant facts to the Dipa*ment of State, If a*y such representation is

determined to be limited, inaccurate oi untruthful, thc Department of Slate shall not be

bouncl by the terms herein ancl shall initiate any action it deems apprr:priatc in the

administrative, civil or criminal prosecution of Respondent.

S. The effective date of this Order shall be the date on which the Secretary of State or his

desigrrec signs the same. The Departrnent will provide Respondent or its counsel with a

fuilf execuied copy of this ordeias soon as practicable after the Secretary of Stale signs

the samc,

6. Tite failure of Respondent to conrply fully and in timely fashion with any provision of

this Order shall constitute a default and a failure to perform an obligation under this

Order. Such default shall result in an administrative hearing for the purpose- of

determining whether additional penalties should be imposed due to Respondent's default

and failure to perfbrm an obligation under this Order'

7. This Order constitutes the entire agreement of the pailies and no provision of the

agreement shall be cleemed waived or otherwise modiFred except as is specifically set

forth in a writing executed by the Secretary of State or his designee inclicating an intenl

to rnodify this Order,
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8. Nothing contained in this order shall be construed as barring, diminishing, adjudicatingor in any rvay affecting ( I ) aly r.gut, ud*i;trative or-equitable rights or clairns, actions,suits, causes of action or oemana *rrutrorrr, !!lr .rrr" n.prrt*'rrt may have againstsnyone other than Respondent, its parents, subsidiaries o, uir,riut", (2) any right of theDepanment to enforce administrativetyoillu* or in equity, the terms, provisions andconditions of this order;.(3.) qv rrelrtirAr nspaf,tment to biing any future action, eitheradministrative or judiciS, u;, ;T,t ;th;r viorations or t#-appricabre raws, theimplementing regulations or condiiions contained in orders- if any, issued by theDepartment to Respondent.

Dated:

.t{tb Z4,Zrt,1
Albany, New york-

NEW YORK STATE
DEPARTMENT OF STATE

./Ily: t*
IVhitney CTark
Associate Counsel



coNsENT QF JOH\i LANDRY

John l,andry, Senior Vice President, on behalf of Commerce Energy, Inc. dlbla Arnigo
Energy, hereby consents to- the issuing and entering of this Order, waives [is right to a hearilg
and agrees to be bound by the terms and conditionslerein.

,, i, r -..-''.i 1 L ,r",*..,t:)
Jrrhn l.andry " ?

' Scnicx' Vice- Itr csi d eui

STATE OF NEW YORK )

coLrNTY oF ) ss':

^--^^- 9',ll: l4r* of *aq(_- in the year 2014 before me, the undersigned, personalty
appeared John Landry' personally known to me or proved to me on the basii of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowiedged to me that he executed the same in his capacity and that by his signature on the
instrument, the individual or the person upon behalf of wnicniire individual u"t"{ **..,rted the
instrument.




