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! STATE OF WRW YORK
SUPREME COURT: COUNTY OF ERIR
i '

'y
ce

In the Matter of the Application of MICHARL BOGULSRIX
'am President of CIVIL SERVICE EMPLOYERS ASSOCIATION, INC.,
. Local 81%, Erie County White Collax Uit

i - PETITIONERS
; -vg- mosx W. §7/55

‘for a Judgmemt Pursuant to Artiele 78 CPLR againgt
ERIE COUNTY MEDICAL CENTER and the COUNTY OF ERIE

L
f

RESPONDENTS -

“NANCY B, HOPPMAN, HSQ.

| TARA SINGER-BLUMBERG, RESQ.

" LAW QOFFICES of RICHARD J. SCHROFF, ESQ.
- ATTORNEYS FOR THE PETITIONERS

. PAUL A. BEYER, ESQ.

- XENNETH A. SCHORTZ, BSQ.
- BRIE COUNTY ATTORWEYS OPPICE
| ATTORNEYS POR THE RESPONDENTS

FAREY, J.

vakitioner, MICHAE)Y, BOGULSKI as President of CQIVIL SERVI -

EMPLOYEES ASSCCIATION, INC., Local 815, seeks an Order and Judgme
pursuant ;Iw CPLR Article 78 alleging violations of Secticna 103 a
105.1, Public Offigers Law, “The Open Meetings Law*, om the part
Respan&éﬁta, ERIE COUNTY MEDICAL CENTER and the COUNTY OF ERIXE, a
oydering Respoodent HOSPITAL and COUNTY to refrain from fuzth
action ;!'anrding perscunel layoffs and invalidating ¢
de'terméntion of Respondent BOSFITAL and COUNTY of .quly 8, 1997 =
July 17, 1887 abolishing scme 42.0% positicms.
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The Petitlon is denied.

Petitioner contends tkat on July 9, 1997, at kaspéndex
EOSPITAL’ & Boaxd ¢of Managers’ pub-¢ommittee meeting, duly'&ttende
by a :cpriasentation of Petitioner, NR. STEVE BECK, md.withaut )
agenda of sald meeting being distributed, all individusla nc
meghara 'aj! 8aid subcosmititae were told to leave the room as =a!
.aubcomnittcc wvas going inte Executive Sesasion, all without ¢
identification of what subjects would be addressed in Executis
Sessioen, por & vota baing held to detexmine to go into Sxecuti
Seasion.; |

Pebftientr coptanda that, subseaquently, on July 17, 199°
Respondeﬁt BOSPITAL’S Board ratified the earlier determination
oliminaté tha positions.

The court is parsuaded that the July 9, 1897 determination
qgo into éxacutiva Segssion without & majority vote or without pre
of such a vote viclated Section 105 Public Officers Law. The Cou
is furthar persuaded that Respondent EOSPITAL's Board geing ia

'Executiv; Sesaive to discuss layoffs pertaiping to a class
individuals falls well outside the scope of the exception carv
out in §105(f) "particular perscn ox corporation* see Heatherway
WM. 97 A.D.2a 840 (2nd Dept. 13983},

The Court notes the further holding in Weatherwav supra
841, thzilt a policy decipion, even if it mimply pertaina Lo ¢
individﬁa.l. falls outside submection (f}. That Court wo
apparently hold that only as the discussion shifts to !

indivicusl’s history would gubsection (f£) apply.
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3 Hevuf‘ebalegs, having found a violation of the Open mehing |
‘ Law in R&spondwt EOSPITAL’s Boarxd actions, the Court 13 nc
i;ptrmdodﬁmt caclaring vold the uylitimate determination on Jul
él?, 1997,;10 the proper cicourae [see ﬁgnbxnlhlmxldﬂgﬁiéggljﬂ&u
‘Nest_Gemeses School, 118 Misc. 24 (1983), for the holding that
ip::s.c:m viaélutian of the Cpen Meeting Law by a subcommittea dia acs
taint a a\}bamant legal meeting at which the gueationed actien wio
_takea] . The taint was removed by the subaeguent action.

However, in the future, the Board 30d anv. sub-comaittes ougt”
‘comply with the Open Meeting Taw. This masns that the use of QN
Rxecutive'{' Sessiocn 18 only for a specified axception, not for whoﬁﬁ
is poiitically inconvenlent %o discuss in public.

méhc:, the committee murt vote oo going into Exacurl

Bansion, E.wh:l.ch was not done iz the previcus incideat.
Subx;nit Order upon notice to opposing counsel.

T8IS DECISION CONSTITUTES AN ORDER OF THE COURT.

DATED: January 13, 1398
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