cTATF OF NEV YORK
SUPREME COURT COUNTY OF JEFFERSON

application of JOHNSON NEWSPAPER CORPORATION,
d/b/a Watertown Daily Times,

Petitioner,

for a judgment pursuant toO Article 78 of the
CPLR, ’ .

V. ) DECISION
W. DOUGLRAS BOWLAND, EUGENEVJ. PARKER, THE
RORRD OF SUPERVISORS OF THE COUNTY OF
JEFFERSON an@ THE COUNTY OF JEFFERSON,

Respondents.

K

APPEARANCES

. \.’

BOND, SCHOENECK & KING

S. Paul pattaglia, Esd-. of Counsel
attorneys for Petitioner

One Lincoln Center

Syracuse, NY 13202

J. T. KING, ESQ.

Jefferson County District AttorneY
Attorney for Respondents . :
175 Arsenal Street '

watertown, NY 13601

MURPHY, J-.:

-By order to show cause dated April 22,'1982 petitioner
abové-named ceeks a judgment pursuant to CPLR Article 78:
(1), vacating and prohibiting enforcement of the oral decision
of the County of Jefferson, its agents and employees, of
april 16, 1982 declaring that all meetings of the Committee of

the Jefferson County poard of Supervisofs appointed on april 6,
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1082, pursuant to section 209 of the County Law, be closed,
and the press and public excluded therefrom; (2), directing
respondents to admit petitioner to all meetings of said committee
held he;eafter; (3), compelling responéents to supply to

petitioner with copies of all minutes of meetings already held;

(4), declaring that séid subcommittee may not meet in executive
cession because jte investigation does not involve matters

which woul@ "imperil the public safety"” or otherwise fall within
pPublic OfFlcers Law 5100, (5) ., awarding costs and disbursements
of this proceedlng,'lncludlng reaSOﬂable attorneys fees,
together with such other and further re11e£ as the Court may

deem appropriate.
5 _
K

Petltloner alleces that it owns ané operates the
watertown Daily Tlmes, a newspaper of general circulation
publlShEd dally in Watertown, New York, with circulation in

efferson and surroundlng countles. Resooncent Eugene J.

Parker is the Chairman of the Jefferson County Board of Super-

visors and W. Douglas Eowland is a member of that Board.

on april 6, i982, the Jefferson County Board of
Cuoervxsors established a committee pursuant to Section 209 of
the County‘Law to 1nvest1gate "the Jefferson.Couniy Jail and
sheriff's Department . On april 10, 1982, after the resolution
of the Board authofizing the investigation was passed, Board>
Chairman Eugene J. farker appointed five supervisors to serve

on the Committee.
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The Committee held its first meeting on April 16, 1982,
at which time W. Douglas Howland was elected Chairman of
the Committee. Mr; Howland is also Chairman of the Judiciary
Committee that sponsored the resolution for the igvestigatiOn.
At the Committee's first meeting, Jefferson County Attorney
J.-T. King, in response to an inquiry from the Committee, ruled
that the éommittee constituted a "quasi-judicial” body and that

in his opinion, "all the meetings of this Committee can be

closed”.

Petltloner claims that after Mr. King issued this
"opinion“, the Committee met "behlnd closed doors"”", with press
and public excluded, and conducted its business, including the

élection-of W. Douglas Howland as Committee Chairman. Mr. King
jssued an opinion declaring that the Committee's meetings could
be "closed", based upon his conclusion that the hearings

constituted "quasi—judicial“ hearings within the meaning of

Pubiic Officers Law.§103.

It is petitioner's contention that respondents never
voted to meet ' in "executive session” after é proper_motion was
made identifying the general area ot areas of the subject or
subjects- to be considered w1th1n the spec1f1c scope of Publlc
Oofficers Law §100. Petitioner contends that respondents
rulings and denial of access to the Committee hearings apply
spec1f1cally and directly to them and their representatlves and

unless vacated will jmmediately and irreparably abrogate the

rights guaranteed to petitioner and to the public at large.
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In their answer to the petition and memorandum of law,
respondents* -contend that a cormittee empowered under §209 of
the County Law to investigate the conduct and performance of
official duties of officers and/or employees at the Jefferson
County Jail and the Jefferson County Sheriff's Department are
exempt from the Open Meetings Law. Respondents claim that the
enablihg resolution authorizes an investigation- 6f the conduct
and performance’ of official duties of officers and/or emrloyee:
of the Jefferson County Jall and the uefferson County Sheriff
Department. Since the ‘personnel records and testlmony of
witnesses pertaining to»these records will necessarlly be a
major pér@ of the investigation, respondents ailege that they
are cleérly privileged under §50-A of the Civil Rights>Act.
They conclude that the pubiic interest in such a sersitive.
investigation involving:matters of great important public
concern outweigh.the public interest or right to have such

meetings of the investigating officer or body open to the pukb:

After con51cer1ng the order to show cause and support:
papers; the answer to petition, memoranda of law, oral argume:
and after due deliberation, the Court grants petitioner's mot

as modrfied by this opinion.

A "committee” of a "public body" is subject to the
Oopen Meeting Law. public Officers Law §97 defines a "meeting
as the "official convening of a public body for the purpose C

conducting public business”. The court of Appeals in Novemnbe




qf 197é found that 'meeting' included any situaéion in which a
éuorum éf a public body convenes.for the purpose of discussing
public business whether or not there is an intent to take

action'and regardless of the manner in which a gathering may be

characterized. (Seé Orange Coﬁnty Publications V. Counsel of the

city of NWewburg, 45 NY2d 947 [1978])

on October 1, 1979, the definition of "public body" was

amended to mean:

"any entity for which a guorum is
reguired in order to conduct
public business and which consists
of two or more members
performing a governmental

. # function for the state

. or for an agency Or
department thereof, or for
a public corporation as
defined in §66 of the
General Construction Law, OT
committee or subcommittee
or other similar body of such
public body."

The deliberations of the Board of Supervisors of the
County "shall be public”. (County Law §152(3), and Public Office

Law §98) The deliberations of a committee of such a bcard,

py Fublic Officers Law §97, are subject to the same requirement.

The resolution of the Jefferson County Board of Super-
visors dated April 6, 1982, among other things, authorizes an
investigation of the conduct and performance of official duties

of officers and/or employees at the Jefferson County Jail and tr

Jefferson County Sheriff's Department. The resolution further
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