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SUPREME COURT OF THE STATE OF NEW YORX
COUNTY OF ORANGE , USC 1 g B
PRESENT: HON. ELAINE SLOBOD: Y
ACTING SUPREME COURT JUSTICE S
----------------------------- ..-----_“—---x
JON HANSEN, i
Plaincifs,
- Agalast - E DECISION/ORDER
TOWN OF WALLKILL; HOWARD MILLS, Index NO. 163308 A?€%7*§%?

WALLKILL TOWN SUPZRVISOR) and TOWN
BOARD OF THE TOWN of WALLKILL,

Daf °n¢‘nt' ¢
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By interim decision/oré;r dated Septembar 9, 1998 counsel
_ were directed to address certdigwiséuoe related to the Freedom of
Information Law, (FOIi—ArtidI;d; of the Bublic Offigers Law) .

At issue is the vﬁlidity;af a $25,000,00 liguidated damages
provision contained in an nérunmtnt betweon the parties. The
clauge in guesation has alleqedl§ been triggered by the defendants’
breach of a confidentiality provision. Defendants &rgue that the

. Bupervisor's disclosure of tﬁa amount pald by the Town t& the
plaintliff which was revealed aﬁ a public meeting in direct response
to a quastion from a Town resident, f£fall withiﬁ an exception in the
agresment which authorized dgagleGha "required by law or legal
process”. i |

Plaintiff arguee¢ that pﬁovisiona of FOIL did not mandate
disclosure=in-ehis=instance. Howaver, it—is clear-that any attempt
to conceal-the—financial terms ef this- expenditure would violats
the LegiBlative-decilaration of'§§4 pf the Pﬁb;ic 0££ica;*ﬁ‘iaw, an
it would concesl acceEs to lrnformaticn regatdiﬁé expenditure of

public monies.
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Although exceptions to disalosure. are providad in §§87 and 89,
plaintiﬂ has not met his burden of dem@éﬁuﬁing that the
finaneial provis;ons of this agresment.fit within one qt these
atututory exaapt-;ona (see mmwgg‘_mum“
State Ing, Dept 61 N¥2d=557,-566).  While.partislly rg_cggnizoa“ in

acatlon 720 Ap2d 42%, fﬁb‘e‘a“m:rnwly_

defined except:.ona are no% relovant to def.ondantaf dlscloaur& of

the terms 6f & £iNaNcial eettlemant (see MatLer of Westarn Euffolk
&me_suwmmmmu - ADZE__672-Nys2d
7765. There is no question that dafenﬁanta lacked the author‘;ty to

brvert FOIl.by exempting xnfarmatken#m thewnactnent by ninply

‘onising-condidentiwlity (K on Post, esupra P567).

Thersfore, this Court €inds \:hi;t the disclosure made-by the
deferidant Supervisor was "zequized by law", whethar or mot—the
contrectyso-previdedi—The fact that this member of tha public was
not forced to go th:wgh\ the formal motions of a written FOIL
request is of no coneequence. The lntent of he Legiulatu:é’i was to
ereate regponsive gevernment. Thtroforo{f. whan, as in this casa,
precise informatien is knowh"by & mambz{‘ of & public bedy, the
enactment should not be construed "'a.s condoning ' temporary
stonewalling by reguiring unnececaéry written applications for
“records". Such obstruction would viclate not only the lntent of
FOIL but also that of the Opan Mestings Law (Article 7 of t-.he/
Public Qfficer’s Law). :

Even if the agreemant wae construed, for the sake of argument,
te require a writtan.pequest under POIL before disclosure, any

damags sustained by virtua of this immadiate verbal digcleosure,
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rather than by way of document disclosure some days thereafter,
would be de minimis and tnareéoro the attempt to extract $25,000
undesr these eircumstances violates yet ancthar public ~ policy
against contractual panalties (8¢e Txugk Rent-a-Center v Pusxitan 43
NY2d 420, 424-425). |

Accordingly summary judgment is granted to defsndant and the
plaint&;f'a complaint is dismimmsd, (CPLR 3212(L)).

So ordered. '
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Dated: Goshen, New York o
December 9, 1998 -

HON. ZLAINE B%OB%D

ACTING EUPREME COURT JUSTICE

& CATANIA, P. C.
P. O, Box 1479
Newburgh, New York 12530

GREENWALD LAW OFFICES

39 Brookalde Avenue
Chester, New York 10918
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