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In tha Matter of the Application of v

L

aa

"DANIEL SAMBUCCI,

e

Pctitioncr,

»e

For Judgment Under Articlc 18 of the
CPLR

L1

INDEX RO, 25899,/31

{Motion 5 40 05_9/10/82}

~ against -

ity of New York, FRANCIS C. HALL,

C xmanding Officer, License Division,
Police bepartment of the City of New

?ofk,

'

"

-
-

Respondents,

BLYN, J.s

Motion by petitioner for an érder, Pursuant to CPLR 3ize
and 3126, striking the respondents' answer and granting the relief
sought in the petition. ‘

Petitloner had previously made a motion, purpuant to CPLR

408, for lecave to serve intcrrogatories and a notice to produce

. which came on before thi” courL This rourt in a decision dahed

‘August §, 1982 held that petitioner, on the issue of discriminacion

‘and unequal treatment, was enLitlcd to dlSCOVQLy but limited to

coples, nt pﬁLlLiOﬁer'q cxpense, of all piastol license applicatdens

of those persons to whom current carry pistol licon S¢8 have heen

“{ssued for the period January 1}, ‘976 through D;ccmbcr 31, 1981

and further that petitioncr is entitled to copica of whatever

widtten criteria exant that have been promulyated by respondintg

'b

for tho determination of the praper cnuno'ﬂtnndnrd for the {asvanece

\y



only do 8o wpon payment of the 5

*

P |

Ly

of a caxry permit. 7
Rénpendcntnlhavc not complied stating that they would

um of $1,500.00. They support

tho requent for said sum of moncy by cxplnining that all types

of pistol licenges are ntored in single file folders and main-

-

¢ained in slphabetical oxder according to the individual

ppplicantis last name. They rgay that each such file folder not

‘only {ncludes the actual application form but supporting

ducumcnbntion puch as birth certificate, social security TOCQI&E,
a HYS ID Bhnot; an invent*gutor 8 xcport, letters of reference,

thd'appliCnnb g name check and fingerprints, and the report of

the Licenee Division's Hearing officer assigned to evaluate an

applicant's pistol licensze. They further state that the £file

room curvently contains 55,000 file folders. They go on to

ptate that they utilize a computer system which lists the current

plstol licenqcs by police precinct to provide name, occupation

and bUJiDESE addrees iszsuved within the past 2 ycars in the police

Prchncﬁm 41 guestion. Thcy report that the computer records

ghow thot in the past 2 yearn 238 carry pidtbl licenses have baen

iﬂﬁucd in the 110th and ?20 in the 109th

Petitioner sought all current carry platols issucd in

-

the fOSth and 110th police precincts for the period - n

January 1. 1976 Lthrough December 31, 1981 (6 years).
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Pctitionef iﬁ nis reply affirmation points ouglthut
Section 87 of the Public Officgfs Law (hecess to Agency Recorxds)
1imits the fco for coples of fccords td 25¢ per photocopy for
docwnents no greater in ﬁ;ro than 9 inches by 11 inches. Tha
court notcs that the application form appears to be within that
yangeo. Petitioner stntes\thnt he would make arrangenents at

hir own cxpenac to have coples médc of the applicationsg by hand

or by clectrical device. Reapondents reply to this offer by atat"_f

ing that in light of their res ponsibility te maintain the intagr&ty

of the filo foldcru they would have to have perconnel assigned o

auperviac cach of the petitioner rnprcsentatlvec and that this

would not change the estimated expense.

The burden is upon those geeking discovery not to place

the parties'suhject ofthe discovery to any unnecesgsary eXpensc or

“trouble.

The couxt 14 persuaﬁcd that the petitioner mugt pay the
vi 500.00 in oxder ¢o sccure the copies of the application forms
for thc period recuuuhed The only condition the court placea on
thisn daterm{nation is that after Lhe diﬁccvcry has becn completed

respondcntu furnish petitioner with a breakdown of the actual

expenses caused to them, including the personnel reimbursement

and -cost of copying and if the §$1,500.00 reptesenis an overpayment
. . S hy

to provide a refund and in the event it does not cover such

cxpensés then the petitioner shall be liable for any additional

amount.
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) }fﬁ  .' . ha to the court's direction that rcnpondcntm provido ._“
;o cmpieﬂ of written criLcria promulgated by rospondcnta they prcvidﬂ‘
"an affidnvxt atating that there are no such writtoen critbxia cthor
than the stntutory requirements set forth in Section 400 of the
Penal Law. ' ' o ~ o

Petitioner contends that this court Intended ponm LLh_ng

broader than rules and regulations, In this he is mistaken The i

court pald “whatever writteﬁ-critéria exist that have been

"

. promulgated . . . . Promulgated meant rules and,reguiations qaﬁ'

forms or instruction gheets, The court determines that resaonuen

L.

have compliLd a3 to thig direction. The motion is denied {j
_Hwhia deciqion shall qpnstitute'the order éf tha E

T eourt.
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