Blanke, Mark (DOS)

From: Gordon, Eric L. [EGordon@kblaw.com]
Sent: Thursday, September 12, 2013 10:03 AM
To: Auerbach, Michael {(DOS})
Cc: Supervisor@Bedford . NY.gov; Blanke, Mark (DOS); 'Steven Fraietta'
] SFraietta@BedfordNY.gov
Subject: RE: Town of Bedford - More Restrictive Local Standard - Local Law #3
Michael,

As we had discussed, | am writing to advise you that the Town Board revoked Local Law #3 at the Town Board meeting
on September 3, 2013. The Town Board will be reconsidering the Local Law, taking into account your comments, at the
Town Board meeting on September 17. We will the resubmit the Petition to your office in compliance with your
instructions. We would greatly appreciate it if you could advise us if there are any specific changes to the Local Law that
you believe the Council will require. Thank you for your assistance.

Eric L. Gordon

Member

KEANERBEANE-c.

ATTORNEYE AT LAW
Mull-Facded Lew Firm, Singular Cliend Focus.

445 Hamllton Avenue, Suite 1500
White Plains, NY 10601

(914) 946-4777 Ext: 335

(914) 946-6868 (Fax}
egordon@kblaw.com

www. kblaw.com

PERSONAL & CONFIDENTIAL

The information transmitted herein may cantain privileged and/or confidenttal material. Any disclosure, copylng, distribution or other use of,
or taking of any action in reliance upon, information contalned hereln or attached hereto by persons or entities other than the Intended
recipient({s) is prohibited. Any misdirection or gther error in the transmission of this information Is not and shall not be consldered a walver of
any applicable privileges. If you have received this transmission in error, please [Immediately notify the sender and destroy the original
transmission and its attachments without saving, distributing or copying in any manner.

IRS CIRCULAR 230 DISCLOSURE

Any tax advice conkained in this communication {Including any attachments or enclosures} was not Intended or written to be used, and cannot
be used, for the purpose of {i) avoiding penalties under the Internal Revenue Code or (ii} promoting, marketing, or recommending to ancther
party any transaction or matter addressed in this communicatton. {The foregoing disclaimer has been affixed pursuant to U.S. Treasury
regulations govemning tax practitioners.)

Please conslder the envircniment before printing this emall message.

From: Auerbach, Michael (DOS) [mailto:Michael.Auerbach@dos.ny.gov]
Sent: Tuesday, September 03, 2013 12:56 PM

To: 'Steven Fraietta’ SFraietta@BedfordNY.gov

Cc: Supervisor@Bedford.NY.gov; Gordon, Eric L.; Blanke, Mark (DOS)
Subject: Town of Bedford - More Restrictive Local Standard - Local Law #3



defined in Section 202, without a corresponding change of occupancy classification shall comply
with Section 901.2. For the purposes of this section and Tables 912.4, 912.5 and 912.6, an R-3
occupancy and one and two family dwelling shall be considered equivalent cccupancies in terms
of hazard classification.

912.1.1 Compliance with Chapter 8.

The requirements of Chapter 8 shall be applicable throughout the building for the new
occupancy classification based on the separation conditions set forth in Sections 912.1.1.1 and
912.1.1.2.

912.1.1.1 Change of occupancy classification without separation.

Where a portion of an existing building is changed to a new occupancy classification and that
portton is not separated from the remainder of the building with fire barriers having a fire-
resistance rating as required in the Building Code of New York State for the separate occupancy,
the entire building shall comply with all of the requirements of Chapter 8 applied throughout the
building for the most restrictive occupancy classification in the building and with the
requirements of this chapter.

912.1.1.2 Change of occupancy classification with separation.

Where a portion of an existing building that is changed to a new occupancy classification and that
portion is separated from the remainder of the building with fire barriers having a fire-resistance
rating as required in the Building Code of New York State for the separate occupancy, that
portion shall comply with all the requirements of Chapter 8 for the new occupancy classification
and with the requirements of this chapter.

Therefore a change to an A (Assembly) whether with separation or without would require the space to comply with the
provisions of the Building Code. The Building Code as per Section 907.2 indicates:

Where required-new buildings and structures.

An approved manual fire alarm system, automatic fire detection system or automatic heat
detection system installed in accordance with the provisions of this code and NFPA 72 shall be
provided in new buildings and structures in accordance with Sections 907.2.1 through 907.2.23
and provide occupant notification in accordance with Section 907.9, unless other requirements
are provided by another section of this code. Where automatic sprinkler protection installed in
accordance with Section 903.3.1.1 or 903.3.1.2 is provided and connected to the building fire
alarm system, automatic heat detection required by this section shall not be required.

Please contact us if you would like to discuss any aspect of this application further. | have copied others
that | believed needed to copied please feel free to send to anyone else and let us know for future

correspondence.

Thank you again.

. Michae! G. Auerbach, R.A.
. State of New Yorl - Department of State
. Senior Bulding Construction Engineer

- (518) 4744073 Work
. {518) 474-3273 Work
| Michael. Auerbach@DOS. State. NY.US
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August 15, 2013
ERIC L. GORDON

Member
Also Admitted in CA

VIA FEDERAL EXPRESS

Mr. Raymond Andrews, R.A.

Assistant Director for Code Development
New York State Department of State
Codes Division

99 Washington Avenue, Suite 1160
Albany, New York 12231

Re:  Petition by the Town of Bedford for Incorporation of
Motor Restrictive Zoning Standards

Dear Mr. Andrews:

In accordance with Section 379 of the New York State Executive Law, the Town of
Bedford (the “T'own”), hereby submits the attached Petition to the New York State Fire
Prevention & Building Code Council (the “Council”) to impose more restrictive standards
for the installation of fire alarm systems within the Town of Bedford than are currently
required under the New York State Uniform Fire Prevention and Building Code (the
“NYSUFPBC”). In addition, the Petition also seeks permission to enact more restrictive
standards relating to the identification of Truss Construction for residential buildings, which
is not currently required under the NYSUFPBC.

Also attached is the Resolution from the June 18, 2013 meeting of the Town of Bedford
Town Board at which Local Law No. 3 of 2013 was enacted. Local Law No. 3 of 2013
establishes new requirements for fire alarm systems under Chapter 59 of the Town Code
and new requirements for Truss Construction identification for residential buildings under

Chapter 59 of the Village Code.

The following are reasons why the Town requires mote restrictive laws for fire alarms

systems and Truss Construction identification under the situations set forth in Local Law
No. 3 of 2103:

Fire Alarm Systems

The Town of Bedford is comprised of three hamlets which include many commercial
buildings that are primarily composed of older style wood framed construction. The
majority of these buildings in question have a “B” or “M” occupancy classification

1026/135/449961v1 8/15/13
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(Business ot Metrcantile) with some “R” classifications (Residential) for apartments located
over the commercial occupancies as set forth in the NYSUFPBC. These buildings have an
occupant load of fewer than 500 persons on the first level and fewer than 100 persons on
levels above. As a result, at present, these buildings would not otherwise require a fire
alarm system under the NYSUFPBC if a building permit was issued for renovations or
additions.

The following is the current NYSUFPBC for the below occupancies:

907.2.2 Group B. A manual fire alarm system shall be installed
in Group B occupancies having an occupant load of 500 or
more persons or more than 100 persons above or below the
lowest level of exit discharge.

907.2.2.1 Fire detection. Areas of Group B buildings that are
not protected by an automatic sprinkler system and that have
an occupant load of more than 100 persons shall be provided

with automatic fire detection or automatic heat detection
installed in accordance with NFPA 72.

907.2.7 Group M. A manual fire alarm system shall be
installed in Group M occupancies having an occupant load of
500 or more persons or more than 100 persons above or below
the lowest level of exit discharge. The initiation of a signal
from a manual fire alarm box shall initiate alarm notification
appliances as required by Section 907.9.

Local Law No. 3 requires all new commercial buildings, regardless of occupant load, to
have a fire detection system for all newly constructed buildings. Fire alarm systems are also
required, regardless of occupant load, in the event the total floor area of the commercial
building or space is increased by 50% or more, or for which any alterations, additions or
repairs made within a six-month period exceed 50% of the square footage of said building
or space, or where the use is converted to an A occupancy, as defined by the NYSUFPBC.
Given that commercial buildings are in close proximity to each other in many areas of the
Town, the addition of a more restrictive fire alarm law for commercial occupancies will
provide the local fire departments extra time to respond, thus preventing a smoke condition
from becoming a fire condition. This will prevent injuries, protect lives and limit property
damage. Due to the expense of adding a fire alarm system, the Town is only requesting that
a fire alarm system be required when a building permit is approved for new construction,
certain level of improvements or a change in occupancy classification.

1026/135/449961vi 8/15/13
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An example of why the more restrictive requirements are necessary is discussed below.
Approximately two years ago, the Katonah Pizzeria, which is located at 29 Park Way,
Katonah, New York, was closed for the evening. This business had no fire alarm system
and was not required to have a fire alarm system under the NYSUFPBC. A fire started and
smoldered for several hours and was only discovered by a morning commuter on his way to
work. The situation could have been more extensive than it was and fire could have spread
to other businesses and the residences located nearby.

I am also aware that other towns in Westchester County, including the Town of
Greenburgh, have similar fire alarm codes that are more restrictive than are otherwise
required. The proposed modifications to the Bedford Town Code set forth in Local Law
No. 3 will greatly benefit the Town of Bedford, its residents and firefighters.

Truss Construction Identification Law

The NYSUFPBC currently requires Truss Construction identification for commercial
buildings only. Truss Construction is stronger than conventional lumber, but in a fire it
fails more quickly. Extending the Truss Construction identification requirement to all new
dwellings or additions seeking to use this type of construction will provide local fire
departments with knowledge of how the residential building was constructed, giving fire
personnel a better awareness of what they might encounter during a fire. This will protect
the lives of firefighters and make fighting fires more efficient. Any added aid to fire
department personnel regarding the identification of Truss Construction will prevent
injuries and save lives.

The Town is also aware that more architects and engineers are designing residential
buildings using Truss Construction, that many of the new residential dwellings in the Town
of Bedford are employing Truss Construction and that Truss Construction is becoming
more common in residential construction. Thus, the need for Truss Construction
identification for both residential and commercial buildings in the Town is needed due to
the increase in the number of residential dwellings using Truss Construction.

In addition, requiring the use of the existing Truss Construction identification symbols in
residential buildings for those already required in the NYSUFPBC for Truss Construction
identification in commercial buildings would not create any confusion for firefighters since
they are already familiar with these symbols. The Town of Bedford will supply the decals to
homeowners and it will add no expense to construction. Thus, this is a very inexpensive
way to identify residential homes manufactured with Truss Construction and improve safety
for fire department personnel.

1026/135/449961v1 8/15/13
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If you have any questions, please do not hesitate to contact me.

espectively submitted,
o @b
Eric L. Gordon

ELG/pe

Enclosures

cc:  Steven Fraitta — Town of Bedford Building Inspector (via email)
Lee V.A. Roberts, Town of Bedford Supervisor (via email)
Joel H. Sachs, Esq.

1026/135/449961v1 8/15/13



New York State Department of State
Division of Code Enforcement and Administration
Code Development Unit

Petition to the State Fire Prevention & Building Code Council
for the Incorporation of More Restrictive Local Standards

The chief executive officer or the chairperson of the legislative body of such local government shall
petition the State Fire Prevention and Building Code Council for a determination as to whether or not the
local law or ordinance is more restrictive than the provisions contained in the New York State Uniform Fire
Prevention and Building Code. Such petition shall be submitted within 30 days of enactment or adoption
of the local law or ordinance. Any petition failing to comply with the requirements listed below may be
rejected by the Council as incomplete; in which case, the local ordinance would not be legally
enforceable in the municipality.

The petition from a local government for the incorporation of more restrictive
local standards must contain the following:

¢ A certified copy of the local law or ordinance, indicating the date of enactment.

» Alegislative finding setting forth the special conditions prevailing within the municipality which
warrant imposing more restrictive local standards.

» Documentation which includes substantiation (such as research reports, statistical analysis, and
field-related experience) showing that such local law or ordinance conforms to accepted
engineering and fire prevention practices and does not discriminate against material products,
methods or systems of demonstrated capabilities.

« An analysis of each section of the local law or ordinance, indicating the content and comparable
sections of the New York State Uniform Fire Prevention and Building Code.,

» Copies of meeting minutes and/or transcripts if available from meetings or hearings in which the
local law or ordinance was discussed and adopted.

The petition shall be reviewed based upon the following criteria:

+  Where the council finds that such higher or more restrictive standards are reasonably necessary
because of special conditions prevailing within the local government as stated in Section 372(2) of
the New York State Uniform Fire Prevention and Building Code Act, the State Fire Protection and
Building Code Council shall consider the request based on the merits of the petition.

(Viltage, Town, City of - please circle one)

Local government name: Town of Bedford

Chief executive officer (name and titie),_ “€€ V.A. Roberts, Supervisor

Local government contact person: Eric L. Gordon, Esq.

Address: Keane & Beame, P.C., 445 Hamilton Avenue, 15th Flr., White Plains, NY 10601
Telephone number.___914~946-4777 Fax: 914-946-6868

E-mail address; _egordon@kblaw.com Date: August s 2013

Please submit this form and all necessary documentation to substantiate the above proposal to: Raymond Andrews, R.A., Assistant
Director for Code Development, NYS Department of State, Codes Division, 89 Washington Ave., Suite 1160, Albany, New York
12231. If you have questions concerning submission requirements, please call the Code Development Unit at (518) 474-4073, e~
mail: Raymand. andrews@dos.ny.qoy or fax: (518) 486-4487.



RESOLUTION

RESOLVED that the Town Board does heteby adopt the following legislation subject to approval
by the New York State Fire Board:

LOCAL LAW NO. 3 OF 2013

A LOCAL LAW to amend Chapter 59 of the Bedford Town Code concerning the Fire Prevention and
Building Code

BE IT ENACTED by the Town Board of the Town of Bedford as follows:

Section 1. Chapter 59 of the Code of the Town of Bedford, titled “Fire Prevention and Building
Code, Uniform” is hereby amended as follows:

§59.14.1. Fire alarm systems.
A. All buildings for which a building permit, certificate of compliance or certificate of occupancy is

sought shall contain smoke and/or heat detection devices in accordance with the Uniform Fire and
Building Code, NFPA 72. regardless of whether that building is intended for commiercial or residential

purposes.
B. All plans submitted in connection with an application for a building permit pursuant to this

chapter shall include plans for a fire alarm system designed by a New York State licensed design
professional (i.e. engineer or architect) and shall be submitted with proof that installation of said fire
alarm system will be performed by an individual possessing a New York State Alarm Installers License
and a license issued pursuant to Chapter 29 of the Code of the Town of Bedford.

C. Unless otherwise exempt by law, all new buildings used for commercial uses shall have smoke
detectors connected to a central station, remote station, proprietary station or other monitoring facility as
defined by NFPA 72 and approved by the Building Inspector. A complete automatic fire alarm system
is required. This system shall consist of, but is not limited to, pull stations, smoke and/or heat detectors,
duct detectors, elevator recalls and notification devices, such as horns and strobe lights.

D. Cabaret uses must also comply with chapter 44 of the Code of the Town of Bedford.

E. Plans shall be submitted, and a fire alarm system shall be installed for any existing building,
structure or occupancy, except a one- or two- family residence, which does not already contain a fire
alarm system conforming to NFPA, the Uniform Code and the Code of the Town of Bedford standards
where the total floor area of the building or space is increased by 50% or more, or for which any
alterations, additions or repairs made within a six-month period exceed 50% of the square footage of
said building or space, or where the use is converted to an A occupancy, as defined by the Uniform
Code.

F. No Certificate of Compliance or Certificate of Occupancy pursuant to section 59-5 of this
chapter shall be issued for the occupancy or use of any building, structure or portion thereof for which a
fire alarm system is required unless and until such system is installed, inspected, tested and approved in
accordance with the Uniform Code, NFPA and Code of the Town of Bedford standards.

§59-14.2. Truss Construction Identification.

All new buildings and building additions, whether intended for residential or commercial use, utilizing
truss construction shall be identified by a sticker, as depicted in appendix H of the Uniform Code of the
State of New York, affixed either to the electrical meter for the building or addition which features the
truss construction or at another location approved by the Building Inspector. The truss construction
sticker shall be properly affixed and shall be inspected and approved by the Building Inspector prior to
issuance of any certificate of occupancy or certificate of compliance pursuant to this chapter.

§59-18. Compliance orders; appearance tickets; penalties for offenses.

B. Appearance tickets. The Building Inspector, and Assistant Inspectors and Code Enforcement
Officers are authorized to issue appearance tickets, as defined in Chapter 6, § 6-1 of the Code of the
Town of Bedford, for any violation of the Uniform Code or this chapter.

C. Civil penalties. In addition to those penalties prescribed by state law, any person who violates
any provision of the Uniform Code, the EC3, or this chapter, any applicable state, county or local law or
regulation or any term or condition of any building permit, certificate of occupancy, temporary
certificate, stop-work order, operating permit or other notice or order issued by the Building Inspector
pursuant to any provision of this chapter, shall be liable for a civil penalty ef-net-meore-than-$200-for

A4 ated-in-the-name-of the Town-of Bedford: as follows:

(1)  Conviction for violation of any provision of this chapter shall be deemed a misdemeanor
punishable by a fine of not less than $500 nor more than $1,000 and/or imprisonment not to
exceed three months in jail. Each day a violation continues past the date of issuance of an
appearance ticket shall constitute a separate offense for which separate fines may be assessed.




RESOLUTION
2) Conviction for a second and subsequent violations of this chapter within five years of a
previous conviction of a violation of this chapter shall be a misdemeanor punishable by a fine of
not less than $750 nor more than $2.500 and/or imprisonment not to exceed six months in jail.
Each day a violation continues past the date of issuance of an appearance ticket shall constitute a
separate offense.

Section 2. This local law shall take effect immediately upon filing with the Office of the Secretary
of State.

STATE OF NEW YORK
COUNTY OF WESTCHESTER [ ss.
TOWN OF BEDFORD

1 hereby certify that I have compared the foregoing Resolution with the original on file in my office and that the same is a
correct transcript therefrom and the whole of the said original Resolution, which was duly adopted by the Town Board of
the Town of Bedford on June 18, 2013

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the
Corporate Seal of said Town of Bedford.

b .

Dated: June 19, 2013 Town Clerk,
Town of Bedford




