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RULE MAKING
ACTIVITIES

Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

State Commission of
Correction

NOTICE OF ADOPTION

Necessary Age for Admission to an Adult Lockup

I.D. No. CMC-41-19-00002-A

Filing No. 1151

Filing Date: 2019-12-17

Effective Date: 2019-12-31

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of section 7501.1(c) of Title 9 NYCRR.
Statutory authority: Correction Law, section 45(6) and (15)
Subject: Necessary age for admission to an adult lockup.
Purpose: To ensure that individuals under 18 years old are not admitted to
an adult lockup.

Text or summary was published in the October 9, 2019 issue of the Regis-
ter, I.D. No. CMC-41-19-00002-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: Brielle Christian, NYS Commission of Correction, 80 S. Swan St.,
12th Floor, Albany, New York 12210, (518) 485-2346, email:
Brielle.Christian@scoc.ny.gov

Initial Review of Rule
As a rule that does not require a RFA, RAFA or JIS, this rule will be
initially reviewed in the calendar year 2024, which is no later than the 5th
year after the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.

Department of Environmental
Conservation

NOTICE OF ADOPTION

Set Nitrogen Oxide (NOx) Emission Rate Limits for Simple Cycle
and Regenerative Combustion Turbines During the Ozone
Season

I.D. No. ENV-09-19-00015-A

Filing No. 1156

Filing Date: 2019-12-17

Effective Date: 30 days after filing

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Subpart 227-3 to Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 19-0103, 19-0105, 19-0301, 19-0303, 19-0305, 19-0311, 71-2103
and 71-2105

Subject: Set nitrogen oxide (NOx) emission rate limits for simple cycle
and regenerative combustion turbines during the ozone season.

Purpose: Reduction of nitrogen oxide (NOx) emissions from simple cycle
and regenerative combustion turbines during the ozone season.

Text or summary was published in the February 27, 2019 issue of the
Register, I.D. No. ENV-09-19-00015-P.

Final rule as compared with last published rule: No changes.

Revised rule making(s) were previously published in the State Register
on August 21, 2019.

Text of rule and any required statements and analyses may be obtained
from: Ona Papageorgiou, NYSDEC, Division of Air Resources, 625
Broadway, Albany, NY 12233-3251, (518) 402-8396, email:
air.regs@dec.ny.gov

Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form, a Negative Declaration and a Coastal Assessment Form have been
prepared and are on file.

Summary of Revised Regulatory Impact Statement
The New York State Department of Environmental Conservation (DEC)

is proposing 6 NYCRR Subpart 227-3, “Ozone Season Oxides of Nitrogen
(NOx) Emission Limits for Simple Cycle and Regenerative Combustion
Turbines.” The primary goal of this proposal is to lower allowable NOx
emissions from simple cycle and regenerative combustion turbines during
the ozone season. The lower emissions from these sources will help to ad-
dress Clean Air Act (CAA) requirements, ozone nonattainment and protect
the health of New York State residents. This proposal is only applicable to
simple cycle and regenerative combustion turbines. This is not a mandate
on local governments. It applies to any entity that owns or operates a
subject source.

STATUTORY AUTHORITY
The statutory authority for the promulgation of Subpart 227-3 is found

in the New York State Environmental Conservation Law (ECL), Sections
1-0101, 3-0301, 19-0103, 19-0105, 19-0301, 19-0303, 19-0305, 19-0311,
71-2103 and 71-2105.

LEGISLATIVE OBJECTIVES
Article 19 of the ECL was enacted to safeguard the air resources of

New York from pollution and ensure the protection of the public health

1



and welfare, the natural resources of the State, physical property, and
integrating industrial development with sound environmental practices.

NEEDS AND BENEFITS
In March of 2008, the United States Environmental Protection Agency

(EPA) lowered the eight-hour ozone National Ambient Air Quality Stan-
dard (NAAQS) from 0.08 parts per million (ppm) to 0.075 ppm.1 Subse-
quently, on October 1, 2015, the EPA signed a rule that lowered this stan-
dard to 0.070 ppm.2 Ozone NAAQS attainment status is demonstrated by
measurements recorded from a monitoring network set up across the
United States.

EPA designated the New York-Northern New Jersey-Long Island-
Connecticut metropolitan area (New York metropolitan area, or NYMA)
as a “marginal” nonattainment area for the 2008 ozone NAAQS effective
July 20, 2012. On August 23, 2019 EPA reclassified the NYMA to “seri-
ous” nonattainment.3 The area was designated as “moderate” nonattain-
ment for the 2015 ozone NAAQS.4 NYMA monitors are currently report-
ing ozone concentrations of 0.082 ppm, well above the standard.

Simple cycle and regenerative combustion turbines (SCCTs) sometimes
referred to as peaking units, run to meet electric load during periods of
peak electricity demand. They typically run on hot summer days when
there is a strong likelihood of high ozone readings. Many peaking units in
New York have high NOx emission rates, are inefficient and are approach-
ing 50 years of age. It is difficult to install after-market controls on most of
these units because of their age and site limitations.

New York must fulfill its CAA “good neighbor” obligations which
require states to include adequate measures in its state implementation
plans (SIPs) prohibiting emissions of air pollutants “in amounts which
will… contribute significantly to nonattainment in, or interfere with main-
tenance by, any other state with respect to” a NAAQS. In addition, New
York must meet the 2008 and 2015 ozone NAAQS, for which the New
York-Northern New Jersey-Long Island, NY-NJ-CT area is in
nonattainment.

Because high ozone days significantly impact human health in the
NYMA and because older units significantly contribute on these days,
DEC assessed the 99 high ozone days between 2011 and 2017. Analysis
shown in Table 1.

NOx
(tons)

Heat Input
(MMBtu)

Gross
Load
(MWh)

Pre-1986 SCCT* 1,849 7,193,633 580,109

Post-1986 SCCT* 73 6,908,887 1,040,831

*Values are the sum of high ozone days 2011 - 2017

Table 1: NOx emissions from NY SCCTs.5

As demonstrated in Table 1, on high ozone days newer SCCTs produced
64 percent of the electricity generated from SCCTs while emitting only 4
percent of NOx emissions from these sources6.

If the older sources were replaced with newer sources, the total NOx
emissions from those older sources on the 99 high ozone days assessed
would drop from the reported 1,849 tons to between 40 and 60 tons
depending on efficiency. This would result in an approximate 1,800-ton
reduction of NOx emissions over those high ozone days. A reduction of 18
tons of NOx emissions on an ozone season day would represent a reduc-
tion of over 10 percent of NYMA NOx emissions from the electricity gen-
eration sector and an overall reduction of 3.5 percent from all sources.7

Electric Grid Reliability:
To adequately assess future reliability needs associated with this rule

making the Department is proposing that affected facilities submit compli-
ance plans by March 2, 2020 so that the New York Independent System
Operator (NYISO) may include the compliance solutions selected by fa-
cilities in its 2020 Reliability Needs Assessment (RNA).

Proposal:
To address NOx emissions on high ozone days from SCCTs, DEC is

proposing to develop a new regulation, Subpart 227-3, that will apply to
SCCTs with a nameplate capacity of 15 megawatts or greater that inject
power into the transmission or distribution systems. This regulation will
phase in lower emission limits for NOx and will limit the current averag-
ing provision found in Subpart 227-2 during the ozone season. The sources
subject to this proposal will continue to be subject to the requirements of
Subpart 227-3 year-round. This rulemaking proposes additional require-
ments for SCCTs during the ozone season while allowing more flexibility
outside of the ozone season. Black start resources, defined in paragraph
227-3.2(b)(1) of Subpart 227-3 as electric generating units used to bring a
facility from shutdown to operational without reliance on external sup-
plies or the electrical system, will not be subject to Subpart 227-2. The
requirements of the proposed rule are presented in the following
paragraphs.

Control Requirements:
The NOx emission limits for SCCTs will be phased in as shown in

Tables 2 and 3 below. These limits may be met by averaging SCCTs,
electric storage resources and/or renewable generation resources on a
facility-wide basis.

By May 1, 2023

NOx Emission Limit (ppmvd8)

All SCCTs 100

Table 2: NOx emission limits for SCCTs beginning 5/1/2023

By May 1, 2025

Fuel Type NOx Emission Limit (ppmvd)

Gaseous fuels 25

Distillate oil or other liquid fuel 42

Table 3: NOx emission limits for SCCTs beginning 5/1/2025
Also beginning May 1, 2023, SCCTs will only be able to average emis-

sions with other SCCTs at the facility or, if the facility opts to utilize the
electric storage and renewable energy resources compliance option, then
those SCCTs may also average with approved electricity storage or renew-
able energy resources during the ozone season.

Compliance Options:
Owners and operators may elect to meet the limits as proposed. To offer

flexibility, this rule is proposing two additional compliance options:
1) Owners and operators may elect an ozone season stop where it is re-

corded in the operating permit that the source may not operate during the
ozone season.

2) Owners and operators may elect to adhere to an output-based NOx
daily emission rate that includes electric storage and renewable energy
under common control with the SCCTs with which they are averaging.

COSTS
Older SCCTs are typically not conducive to the addition of retrofit

control technology. DEC expects that most impacted facilities will choose
to replace or shutdown the non-compliant older SCCTs. To estimate
replacement costs DEC looked to information provided by the NYISO and
Department of Energy’s Energy Information Administration (EIA).

Table 4 presents costs developed by EIA and NYISO for full replace-
ment of an SCCT.

Source Overnight
Cost ($/kW)

Notes

EIA $1,054 - $1,5589 Range is specific for the Long Island
and New York City area and
includes conventional and advanced
combustion turbines.

NYISO $1,314 - $1,35710 Range is specific for the Long Island
and New York City area and
represents replacement with a dual
fuel peaking turbine.

Table 4: Estimated range of overnight costs for full replacement of an
SCCT

Most SCCTs have a capacity factor of less than 5 percent, meaning that
they generate less than 5 percent of the electricity output that it is capable
of generating. In addition, with the implementation of several New York
State initiatives,11 demand for these units should continue to decline so the
entire SCCT fleet would likely not need to be replaced.

Owners and operators may opt to install after-market emission control
devices such as water injection technology. While costs vary widely
depending on location, operation and siting, it has been reported to DEC,
anecdotally, that the cost of adding after-market water injection to these
older sources is approximately $2,000,000. Other sources report costs of
$10,000 - $15,000 per megawatt,12 however, this data does not include in-
stallation and other associated costs.

Cost of Nonattainment:
This proposal is part of a suite of New York State efforts to bring the

NYMA into attainment of the ozone NAAQS, in order to protect human
health. EPA projected a wide array of benefits that would be realized on a
national level, excluding California, if ozone attainment is achieved.13

The human cost of nonattainment to New York State residents is presented
in Table 5.

Attainment Provides Prevention of:

NYS Register/December 31, 2019Rule Making Activities
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Deaths from effects of ozone 13 - 22

Deaths from effects of PM2.5 31 - 70

Nonfatal heart attacks 4 - 36

Hospital admissions & emergency room visits 134

Acute bronchitis events 48

Upper & lower respiratory symptom events 1,540

Exacerbated asthma events 32,200

Missed work & school days 26,320

Restricted activity days 86,800

Table 5: Summary of Total Number of Annual Ozone and PM-Related
Premature Mortalities and Premature Morbidity: 2025 National Benefits
(adapted from EPA, 2015 RIA, p. ES-16)

LOCAL GOVERNMENT MANDATES
The proposed regulation does not contain a mandate on local

governments.
PAPERWORK
This proposal will require each affected facility to submit a compliance

plan to DEC. The compliance plan will state how each facility plans to
comply with the new requirements.

Those facilities required to meet new emission limits will be required to
submit permit applications to modify their Title V or State Facility permits
to incorporate the newly applicable requirements by the May 1, 2023
compliance date.

Subject facilities that do not use a continuous emissions monitoring
system (CEMS) will be required to perform an emissions test to assure
compliance with the applicable NOx emission limits. Every subject facil-
ity will be required to submit test protocols and test reports to the Depart-
ment for approval.

DUPLICATION
The proposed Subpart 227-3 does not duplicate or conflict with any

other state or federal requirements.
ALTERNATIVES
DEC considered two alternatives in assessing this proposal, leave the

emission rates as they are and just lowering emission rate requirements.
The first option would leave New York open to CAA Section 126 petitions
and if acted upon by EPA could require controls within three years. The
second option does not allow for the compliance flexibility and reliability
considerations included in the proposal that were developed during the
stakeholder process.

FEDERAL STANDARDS
The proposed rule does not exceed any minimum federal standards.
COMPLIANCE SCHEDULE
March 2, 2020: All impacted sources must submit a compliance plan

that must contain minimum data to demonstrate compliance will be
achieved.

May 1, 2023: First phase of NOx emission limits set at 100 ppmvd14 for
all SCCTs.

May 1, 2025: Second phase of NOx emission limits set at 25 ppmvd for
gaseous fuels and 42 ppmvd for liquid fuels.

———————————
1 73 FR 16436 (March 27, 2008), codified at 40 CFR section 50.15. At-
tainment of the 2008 ozone NAAQS is determined when the fourth high-
est daily maximum 8-hour average ambient air quality ozone concentra-
tion, averaged over three year, is less than or equal to 0.075 ppm.
2 80 FR 65292 (October 26, 2015).
3 84 FR 44238 (August 23, 2019).
4 83 FR 25776 (June 4, 2018).
5 EPA Air Markets Program Data. https://ampd.epa.gov/ampd/.
6 Percentages calculated from EPA Air Markets Program Data for days
which exceeded the ozone NAAQS. https://ampd.epa.gov/ampd/.
7 “New York State implementation plan for the 2008 ozone national
ambient air quality standards.” http://www.dec.ny.gov/chemical/
110727.html.
8 Parts per million on a dry volume basis at fifteen percent oxygen.
9 EIA, Capital Cost Estimates for Utility Scale Electricity Generating
Plants, November 2016.
10 NYISO, Demand Curve Model – 2019-2020.xlsm. Retrieved (1/3/
2019) from: https://www.nyiso.com/search?time=last-year&
sortField=_score&resultsLayout=list&q=Demand%20Curve%20
Model%202016.
11 Including energy efficiency and energy storage targets, Reforming the
Energy Vision and the Clean Energy Standard.

12 The data provided only includes capital cost. “Gas Turbine
Combustion.” Lefebvre & Ballal. CRC Press, April 26, 2010.
13 Regulatory Impact Analysis (RIA) for the 2015 ozone NAAQS.
14 Parts per million on a dry volume basis at fifteen percent oxygen.

Revised Regulatory Flexibility Analysis
The New York State Department of Environmental Conservation (DEC)

is proposing new 6 NYCRR Subpart 227-3, “Ozone Season Oxides of
Nitrogen (NOx) Emission Limits for Simple Cycle and Regenerative
Combustion Turbines.” The primary goal of this proposal is to lower al-
lowable NOx emission rates from simple cycle and regenerative combus-
tion turbines (SCCTs) during the ozone season.

EFFECT OF RULE
DEC does not expect the requirements of this proposal to adversely

impact employment opportunities with small businesses. Businesses and
local governments subject to this proposed rule generate electricity that is
injected into the electrical grid and those facilities are required to maintain
generation compliant with reliability rules at the federal and state level.
The facilities subject to the proposed rule are mostly large businesses and
corporations.

The proposed regulation does not contain a mandate on local
governments. Local governments have no additional compliance
obligations. There are two SCCTs that are owned by local governments
that are listed in the table below. While these sources will be subject to the
requirements of this proposal, they already comply with the lower NOx
rates and so no changes will be required of the facilities. While the two
sources will be required to submit compliance plans, as outlined below,
their plan requirements are simplified because they already comply with
the emissions limits.

Facility Local Government

Freeport Village of Freeport

SA Carlson Town of Jamestown

Table 1: Local Governments Subject to the Proposed Rule
COMPLIANCE REQUIREMENTS
On or before March 2, 2020: All impacted sources must submit a

compliance plan that must, at minimum, contain:
D Nameplate capacity;
D Ownership;
D A list of each emission source that includes identifying numbers such

as facility number, source number and name;
D A schedule outlining how the owner or operator will comply with the

requirements set forth in the rule;
D Which emission sources will install controls and what those controls

will be; and
D Which emission sources will be replaced or repowered.
Effective May 1, 2023: The first phase of NOx emission limits will be

implemented during the ozone season and SCCTs will be limited to aver-
aging with other SCCTs, storage or renewable energy resources. The first
phase of emission limits will be:

By May 1, 2023

NOx Emission Limit (ppmvd1)

All SCCTs 100

Table 2: NOx emission limits for SCCTs beginning 5/1/2023
Effective May 1, 2025: The second and final phase of NOx emission

limits will be implemented during the ozone season as follows:

Beginning May 1, 2025

Fuel Type NOx Emission Limit (ppmvd)

Gaseous fuels 25

Distillate oil or other liquid fuel 42

Table 3: NOx emission limits for SCCTs beginning 5/1/2025
PROFESSIONAL SERVICES
It is not expected that small businesses or local governments are likely

to need professional services to comply with this rule. If an affected source
currently utilizes professional services, such as consulting engineers, to
comply with 6 NYCRR Subpart 227-2, they may continue to use those
services to comply with the requirements of this proposal.

COMPLIANCE COSTS
Compliance costs discussed below are expected to impact larger power

generation businesses, not small businesses or local governments. Discus-
sion on the compliance costs to large generation businesses follows.

DEC is proposing to require each source owner to develop a compli-
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ance plan to demonstrate how they intend to comply with the proposed
rule. The SCCTs installed prior to 1986 are typically not conducive to the
addition of retrofit control technology. As a result, DEC expects that most
impacted SCCT owners will choose to replace or shutdown the non-
compliant SCCTs. To estimate replacement costs DEC looked to informa-
tion provided by the NYISO and Department of Energy (DOE), Energy
Information Administration (EIA).

The EIA describes overnight costs for electricity generating facilities as
including2:

D Civil and structural costs: allowance for site preparation, drainage, in-
stallation of underground utilities, structural steel supply, and construction
of buildings on the site;

D Mechanical equipment supply and installation: major equipment,
including but not limited to, boilers, flue gas desulfurization scrubbers,
cooling towers, steam turbine generators, condensers, photovoltaic
modules, combustion turbines, and other auxiliary equipment;

D Electrical and instrumentation and control: electrical transformers,
switchgear, motor control centers, switchyards, distributed control
systems, and other electrical commodities;

D Project indirect costs: engineering, distributable labor and materials,
craft labor overtime and incentives, scaffolding costs, construction
management start up and commissioning, and contingency fees; and

D Owners costs: development costs, preliminary feasibility and
engineering studies, environmental studies and permitting, legal fees, in-
surance costs, property taxes during construction, and the electrical
interconnection costs, including a tie-in to a nearby electrical transmission
system.3

Table 4 presents the full overnight costs developed by EIA and NYISO
for full replacement of an SCCT.

Source Overnight
Cost ($/kW)

Notes

EIA $1,054 - $1,5584 Range is specific for the Long Island
and New York City area and
includes conventional and advanced
combustion turbines.

NYISO $1,314 - $1,3575 Range is specific for the Long Island
and New York City area and
represents replacement with a dual
fuel peaking turbine.

Table 4: Estimated range of overnight costs for full replacement of an
SCCT

DEC believes that the entire capacity of generation will likely not need
to be replaced. Most SCCTs have a capacity factor of less than 5 percent,
meaning that they generate less than 5 percent of the electricity output that
they are capable of generating. In addition, with the implementation of
several New York State initiatives, including the State’s recently an-
nounced energy efficiency and energy storage targets, Reforming the
Energy Vision and the Clean Energy Standard, demand for these units
should continue to decline. There are over 3,400 MW of SCCT capacity
listed in the NYISO Gold Book6 that are older, pre-1986 SCCTs.

Owners and operators may opt to install after-market emission control
devices on sources that are unable to comply. Water injection technology
is the after-market technology that a facility owner would likely consider
for these older sources. The costs of adding after-market emission control
devices varies widely depending on location, operation and land space
availability. It has been reported to DEC, anecdotally, that the cost of add-
ing after-market water injection to one of these older sources is ap-
proximately two million dollars. Other sources discuss a cost of $10,000 -
$15,000 per megawatt,7 and many of the sources that would be impacted
are 15 to 20 megawatts each. However, this data does not include installa-
tion and other associated costs.

ECONOMIC AND TECHNOLOGICAL FEASIBILITY
It is not expected that small businesses will need to comply with this

proposed rule. As noted above, the two local governments subject to the
emission limits already comply. This is not a mandate on small businesses
or local government.

MINIMIZING ADVERSE IMPACT
To minimize any adverse impacts DEC is proposing a phase-in of

requirements as well as a reliability provision. The phase-in of require-
ments allows for power companies, with affected sources, to plan over a
longer term. In addition, DEC is proposing several compliance options to
offer compliance flexibility:

1) Owners and operators may elect an ozone season stop where it is re-
corded in their operating permit that the source may not operate during the
ozone season.

2) Owners and operators may elect to adhere to an output-based NOx
daily emission rate that includes electric storage and renewable energy
under common control with the SCCTs with which they are averaging.

SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

DEC participated in several stakeholder meetings including those for
impacted facilities and local environmental justice groups over a period of
eighteen months. In addition, DEC posted a stakeholder outline on the
DEC website to encourage stakeholder participation and comment.8

SCCTs, as applicable in this regulation, are electric generating sources and
not considered small businesses. Sources identified to be government
owned already comply with the proposed standard and had the opportunity
to participate in the stakeholder process.

CURE PERIOD OR AMELIORATIVE ACTION
No additional cure period or other opportunity for ameliorative action is

included in Subpart 227-3. This proposal will not result in immediate
violations or impositions of penalties for existing facilities. To help reduce
immediate impacts on affected sources, Subpart 227-3 requires a compli-
ance plan due on March 2, 2020 followed by reduced NOx emission limits
phased-in first on May 1, 2023 and later on May 1, 2025. This will allow
owners and operators of affected sources time to comply with the proposed
Subpart 227-3.

INITIAL REVIEW
The initial review of this rule shall occur no later than in the third

calendar year after the year in which the rule is adopted.

———————————
1 Parts per million on a dry volume basis at fifteen percent oxygen.
2 Overnight costs include the costs for the physical power plant assum-
ing it can be built overnight. As a result, interest on loans are not factored
into the cost estimates.
3 EIA, Capital Cost Estimates for Utility Scale Electricity Generating
Plants, November 2016.
4 EIA, Capital Cost Estimates for Utility Scale Electricity Generating
Plants, November 2016.
5 NYISO, The New York Installed Capacity (ICAP) market Working
Group. Available here: http://www.nyiso.com/public/markets_operations/
market_data/icap/index.jsp.
6 NYISO, 2017 Load and Capacity Data.
7 The data provided only includes capital cost. “Gas Turbine
Combustion.” Lefebvre & Ballal. CRC Press, April 26, 2010.
8 https://www.dec.ny.gov/chemical/113887.html

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
A total of thirteen comment letters were submitted by the public in re-

sponse to the Department’s revised proposed rule for regulating simple
cycle and regenerative combustion turbines, often referred to as “peakers”
(Subpart 227-3). This document summarizes those comments into eight
sections and provides the Department’s response.

General Comments
The Department received general comments in support of the regula-

tion as well as urging the Department to keep the schedule as outlined in
the regulation. The Department thanked those commenters and agrees that
the schedule should not be delayed.

Black Start Resources
Four commenters asked for the Department to clarify that a “black start

resource” may only operate when testing or bringing a facility from
shutdown to operational without the reliance on external supplies or the
electrical system. The Department believes that the definition, as written,
conveys this intention. More specifically, one commenter asked if it was
allowable for a black start resource to operate for testing and maintenance
purposes and the Department replied that it was.

Energy Storage & Renewable Energy
There were several comments that focused on the energy storage and

renewable energy provision of the regulation. Specifically, one commenter
stated energy storage as a replacement for a particular simple cycle
combustion turbine (SCCT) may be inadequate to meet reliability require-
ments in some locations. The Department has worked with the New York
Independent System Operator (NYISO), the Department of Public Service
(DPS) and the New York State Energy Research and Development Author-
ity (NYSERDA) to develop a regulation that considers emissions reduc-
tions as well as reliability. As a result, the Department expects a variety of
compliance solutions which may or may not include storage as a partial
replacement.

Another commenter expressed concern with the NYISO Buyer-Side
Mitigation (BSM) process impacts on allowing storage resources in to the
market and requested that the regulation allow the Department to overrule
a reliability determination. The Department believes that the current
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language is adequate and will not overrule a reliability determination made
by the NYISO or transmission/distribution utilities. The BSM process
tests are in place to “… provide the means for the ISO to mitigate the mar-
ket effects of conduct that would substantially distort competitive
outcomes in the ISO Administered Markets, while avoiding unnecessary
interference with competitive price signals.1” Based on consultation with
the NYISO it is the Department’s understanding that those SCCTs that are
planned for retirement will not be included in the BSM test for storage
projects.

Three commenters did not believe that energy storage or renewable
energy resources should be required to be directly connected to the same
substation or within a half-mile radius of the SCCT with which it is being
averaged. The Department worked extensively with stakeholders to
develop the language in the proposal and believes it to be the best balance
of the issues discussed as to where to allow renewable and storage re-
sources to be sited under this compliance option. Please see previous As-
sessment of Public Comment dated August 21, 2019 for more detail.

Emissions Averaging
A commenter stated that data from facilities that average emissions

over a 24-hour period should be made publicly available so that interested
members of the public may evaluate how facilities are utilizing the renew-
able energy and energy storage averaging compliance option. The Depart-
ment does not plan on posting average emissions on the Department’s
website, however the Freedom of Information Law (FOIL) request pro-
cess is available to all individuals seeking information from the
Department.

There were questions regarding the calculation of average emission
rates under different scenarios. The Department responded with direction
to the formulas for calculating average emission rates which are set forth
in paragraph 227-3.5(b) and averaging options defined in 227-3.5(a).

A commenter also asked if the emission limits in 227-3.4(a) are based
on a one-hour average or a daily average when using CEMS? The Depart-
ment responded that emission limits set in subdivision 227-3.4(a) are based
on a one-hour average consistent with previous reporting requirements
under subdivision 227-2.4(e).

Emissions during Startup and Shut down of SCCTs
One commenter stated that the rule should be revised to clarify that

compliance with the emission limits will be at steady state operations and
not include startup and shutdown.

The Department responded that compliance with Subpart 227-3 is con-
sistent with the compliance requirements in Subpart 227-2 which SCCTs
are already complying with. The testing methodology for stack tests
requires the measurement of emissions at normal operating conditions
(steady state).

Compliance Plans
A commenter asked for a defined process for how compliance plans are

structured and processed. The Department responded that the require-
ments for compliance plans are presented in Section 227-3.3. The Depart-
ment will make the compliance plans available to the NYISO to inform
the 2020 Reliability Needs Assessment (RNA) once they have been
received and processed. It is the Department’s understanding that the
NYISO, transmission/distribution owners and others will use the informa-
tion in the compliance plans to inform their work on the RNA.

One commenter recommended that the Department post all of the filed
compliance plans on the Department’s website immediately upon receipt.
The Department does not plan on posting filed compliance plans on the
Department’s website, however, pursuant to the FOIL anyone interested in
this information may file a FOIL request with the Department.

To comply with the regulation, affected source owners must submit a
compliance plan by March 2, 2020. The Department expects the NYISO
to use these plans as inputs to their 2020 RNA. To ensure the RNA is based
on accurate information, the Department requires that compliance plans
not be amended after submittal. Some stakeholders asked if they compli-
ance plans may be changed or updated based on designations or other
activity. The March 2, 2020 date for submitting compliance plans cor-
responds with NYISO’s 2020 RNA schedule. The Department will accept
compliance plans through March 2, 2020 and expects that the NYISO will
use these compliance plans in the development of the 2020 RNA.

Reliability
The regulation offers a reliability extension to ensure that the reliability

of New York’s electric grid is not adversely impacted by the rule. Some
commenters asked that the Department revise the regulation to give the
Department the authority to override the NYISO and transmission/
distribution operator determination of reliability. The Department
conducted a thorough stakeholder process and as a result of that process
the Department will rely on the expertise of those responsible for reli-
ability planning to determine if a source is a reliability resource. The
regulation does not provide language allowing the Department to overrule
a reliability determination made by the NYISO or transmission/distribution
utilities.

One commenter stressed the importance of the Department recognizing
the NYISO’s finding that replacement generation resources are necessary
and needed within the New York City Load pockets beginning in 2023.
The Department understands that reliability is of concern and as a result
provided several compliance options in this rulemaking to ensure that
replacement of these high emitting sources may be removed and replaced
with cleaner or non-emitting sources without adversely impacting grid
reliability.

A commenter stated that with the advent of the Climate Leadership and
Community Protection Act (CLCPA), the reliability provision alone will
be insufficient without other mechanisms within the Department’s control
and working with the NYISO to support a market-based response to the
reliability needs. The Department disagrees and believe that sufficient
mechanisms are in place to maintain reliability while reducing NOx
emissions. The Department worked extensively with the NYISO, DPS and
NYSERDA to ensure that both emissions reductions are achieved and that
system reliability is maintained.

Emission Limits
A commenter asked if the calculation for a source which would be able

to meet the lb/MWh limitations using the equations provided and counting
zero for MWhST and MWhRE, are the lb/MWh compliance options avail-
able for SCCTs at facilities which do not utilize electric storage or renew-
able energy resources? No, Subdivision 227-3.5(b) offers the lb/MWh
calculation available to those sources which average with electric storage
and/or renewable energy resources.

Beyond the Scope
One comment was received beyond the scope of the regulation where a

commenter stated that because of CLCPA and other impacts on energy
generation it will be necessary for the NYISO market to appropriately
reflect the window in which a new peaking unit must recover its
investment.

———————————
1 NYISO. July 26, 2019 presentation: https://www.nyiso.com/
documents/20142/7768815/BSM%20Information%20Session%20
Slidedeck%20(final)%2020190726.pdf/a7c1271a-ce71-2d39-c0cd-
ce3c361b6d8b

NOTICE OF ADOPTION

Regulate Volatile Organic Compounds (VOCs) in Architectural
and Industrial Maintenance (AIM) Coatings

I.D. No. ENV-10-19-00003-A

Filing No. 1144

Filing Date: 2019-12-12

Effective Date: 30 days after filing

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 200 and 205 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303,
19-0305, 71-2103 and 71-2105

Subject: Regulate volatile organic compounds (VOCs) in architectural
and industrial maintenance (AIM) coatings.

Purpose: To set new and lower VOC limits for certain coating categories.
Update categories and methods.

Substance of final rule: Architectural and industrial maintenance (AIM)
coatings, commonly referred to as paints, release volatile organic
compounds (VOCs) into the atmosphere. VOC content is regulated in Part
205 for 52 coating categories. The major revisions to this proposal are to
reduce the VOC limit on 12 coating categories, create VOC limits for 12
additional coating categories, eliminate 15 coating categories and elimi-
nate the quart exemption. This proposal applies to any person who sup-
plies, sells, offers for sale or manufactures architectural coatings for use in
the State of New York.

Changes to Section 205.1, Applicability: The proposed revisions
remove the exemption provided to coatings sold in one liter (1.057 quart)
containers for floor coatings and also includes a language to prevent
bundling of quart containers in a larger pail to be combined for use. This is
often referred to as the “quart exemption.”

Changes to Section 205.2, Definitions: Transitional language was added
to all definitions which are proposed to be changed. The definitions contain
language stating that categories eliminated on January 1, 2021 will be
absorbed by another category.

The Department is also revising Section 205.2 by:
D The following categories were eliminated from Part 205: antenna

NYS Register/December 31, 2019 Rule Making Activities

5



coatings, antifouling coatings, clear brushing lacquers, lacquers, sanding
sealers, varnishes, clear fire retardant coatings, opaque fire retardant coat-
ings, flow coatings, quick dry enamels, quick dry primers sealers and
undercoaters, swimming pool repair and maintenance coatings, tempera-
ture indicator coatings, waterproofing sealers and waterproofing concrete/
masonry sealers.

D The following categories were added to Part 205: aluminum roof,
basement specialty coatings, concrete/masonry sealer, conjugated oil
varnish, driveway sealer, reactive penetrating sealer, reactive penetrating
carbonate stone sealer, stone consolidants, tub and tile refinish, waterproof-
ing membranes, wood coatings, zinc-rich primers.

Changes to Section 205.3, Standards:
The current and proposed standards are shown in the table below.

Coating Category VOC Content Limit
(grams per liter)

VOC Content Limit
(grams per liter)

Effective Until
December 31, 2020

Effective
January 1, 2021

Flat Coatings 100 50

Nonflat Coatings 150 100

Nonflat – High Gloss
Coatings

250 150

‘Specialty Coatings’

Aluminum Roof N/A 450

Antenna Coatings 530 N/A

Antifouling Coatings 400 N/A

Basement Specialty
Coatings

N/A 400

Bituminous Roof
Coatings

300 270

Bituminous Roof
Primers

350 350

Bond Breakers 350 350

Calcimine Recoaters 475 475

‘Clear Wood Coatings’

D Clear Brushing Lac-
quers

680 N/A

D Lacquers (including
lacquer sanding seal-
ers)

550 N/A

D Sanding Sealers
(other than lacquer
sanding sealers)

350 N/A

D Varnishes 350 N/A

Concrete Curing Com-
pounds

350 350

Concrete/Masonry
Sealer

N/A 100

Concrete Surface Re-
tarders

780 780

Conjugated Oil Var-
nish

N/A 450

Conversion Varnish 725 725

Driveway Sealers N/A 50

Dry Fog Coatings 400 150

Faux Finishing Coat-
ings

350 350

Fire Resistive Coatings 350 350

‘Fire Retardant Coat-
ings’

D Clear 650 N/A

D Opaque 350 N/A

Floor Coatings 250 100

Flow Coatings 420 N/A

Form Release Com-
pounds

250 250

Coating Category VOC Content Limit
(grams per liter)

VOC Content Limit
(grams per liter)

Effective Until
December 31, 2020

Effective
January 1, 2021

Graphic Arts Coatings
(Sign Paints)

500 500

High Temperature
Coatings

420 420

Impacted Immersion
Coatings

780 780

Industrial Maintenance
Coatings

340 250

Low Solids Coatings 120 120

Magnesite Cement
Coatings

450 450

Mastic Texture Coat-
ings

300 100

Metallic Pigmented
Coatings

500 500

Multi Color Coatings 250 250

Nuclear Coatings 450 450

Pre-Treatment Wash
Primers

420 420

Primers, Sealers, and
Undercoaters

200 100

Quick Dry Enamels 250 N/A

Quick Dry Primers,
Sealers and Undercoat-
ers

200 N/A

Reactive Penetrating
Sealer

N/A 350

Reactive Penetrating
Carbonate Stone Sealer

N/A 500

Recycled Coatings 250 250

Roof Coatings 250 250

Rust Preventative
Coatings

400 250

‘Shellacs’

D Clear 730 550

D Opaque 730 550

Specialty Primers,
Sealers, and Under-
coaters

350 100

Stains 250 250

Stone Consolidant N/A 450

Swimming Pool Coat-
ings

340 340

Swimming Pool Re-
pair and Maintenance
Coatings

340 N/A

Temperature-Indicator
Safety Coatings

550 N/A

Thermoplastic Rubber
Coatings and Mastics

550 550

Traffic Marking Coat-
ings

150 100

Tub and Tile Refinish N/A 420

Waterproofing Mem-
branes

N/A 250

Waterproofing Sealers 250 N/A

Waterproofing
Concrete/Masonry
Sealers

400 N/A

NYS Register/December 31, 2019Rule Making Activities

6



Coating Category VOC Content Limit
(grams per liter)

VOC Content Limit
(grams per liter)

Effective Until
December 31, 2020

Effective
January 1, 2021

Wood Coatings N/A 275

Wood Preservatives 350 350

Zinc-Rich Primer N/A 340

The most restrictive limit subdivision 205.3(b) was updated and subdi-
vision 205.3(c) was added to reflect the new and removed categories.

Changes to Section 205.4, Container labeling requirements: The label-
ing requirements were updated to reflect the new and removed categories.

Changes to Section 205.5, Reporting requirements: The existing lan-
guage was removed and replaced with language requiring manufacturers to
preserve and provide certain information upon the request of the Director.
The information proposed for retention includes facility information and
product information to be maintained by a responsible official for a mini-
mum of three years.

Changes to Section 205.6, Compliance provisions and test methods: The
Department is adding the following text to subdivision 205.6(a); “If the
manufacturer does not recommend thinning, the VOC Content must be
calculated for the product as supplied. If the manufacturer recommends
thinning, the VOC Content must be calculated including the maximum
amount of thinning solvent recommended by the manufacturer. If the
coating is a multi-component product, the container must display the VOC
Content as mixed or catalyzed. If the coating contains silanes, siloxanes, or
other ingredients that generate ethanol or other VOCs during the curing
process, the VOC Content must include the VOCs emitted during curing.”

In addition, new and updated test methods have been added.
Changes to Section 205.7, Limited exemption for small AIM coatings

manufacturers: This Section has been removed.
Changes to Section 200.9 Referenced Material: This Section was up-

dated to cite the changed and updated test methods referenced throughout
Part 205.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 200.9, 205.1(b)(1), (2), (3), (4), 205.2(o)(1), (v),
(ap), (be), (bf)(1), (bg)(1), (bt)(1), (bv), (cc)(3), (4), (ck)(2), 205.3(c), (h),
205.4(a) and 205.6(a).

Text of rule and any required statements and analyses may be obtained
from: Ona Papageorgiou, Department of Environmental Conservation,
Division of Air Resources, 625 Broadway, Albany, NY 12233-3251, (518)
402-8396, email: air.regs@dec.ny.gov

Additional matter required by statute: Pursuant to Article 8 of the State
Environmental Quality Review Act, a Short Environmental Assessment
Form, a Negative Declaration and a Coastal Assessment Form have been
prepared and are on file.

Summary of Revised Regulatory Impact Statement
INTRODUCTION
The Department of Environmental Conservation (DEC) proposes to

adopt revisions to 6 NYCRR Part 205, “Architectural and Industrial Main-
tenance (AIM) Coatings,” and Part 200, “General Provisions” (collec-
tively, Part 205). AIM coatings, such as paint, are applied to stationary
structures or their appurtenances at the site of installation, portable build-
ings at the site of installation, pavements, or curbs. The purpose of this
rulemaking is to lower volatile organic compound (VOC) emissions by
lowering VOC limits for some coating categories. DEC will be required to
incorporate the revisions to Part 205 and the attendant revisions to Part
200 into New York’s State Implementation Plan (SIP), and provide the
revised SIP to the Environmental Protection Agency (EPA) for review and
approval.

STATUTORY AUTHORITY
The statutory authority for the promulgation of 6 NYCRR Part 205 and

the attendant revision to 6 NYCRR Part 200 is found in the New York
State Environmental Conservation Law (ECL), Sections 1-0101, 3-0301,
3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305,
71-2103, and 71-2105.

LEGISLATIVE OBJECTIVES
Article 19 of the ECL was enacted to safeguard the air resources of

New York from pollution and ensure protection of the public health and
welfare, the natural resources of the state, and physical property by
integrating industrial development with sound environmental practices.

NEEDS AND BENEFITS
New York faces a significant public health challenge from ground-level

ozone which causes health effects ranging from respiratory disease to
death. In response to this public health concern, New York has enacted a
series of regulations designed to control ozone and its chemical precur-

sors, including VOCs. In the course of establishing this regulatory
framework, New York has promulgated regulations under 6 NYCRR Part
205 to limit the VOCs emitted from AIM coatings.

The Environmental Protection Agency (EPA) set the 8-hour ozone
national ambient air quality standards (NAAQS) level at 0.075 parts per
million (ppm) in 2008. In 2015, EPA reduced the 8-hour ozone NAAQS to
a level of 0.070 ppm. Areas in New York are currently designated as nonat-
tainment for the 2008 and 2015 ozone NAAQS.

Pursuant to the Clean Air Act, New York State is required to develop
and implement enforceable strategies that will bring the entire state into
attainment for the 2008 and 2015 8-hour ozone NAAQS. DEC is propos-
ing to revise Part 205 to get further VOC reductions necessary to achieve
compliance with the 2008 and 2015 ozone NAAQS.

The OTC estimated that the OTC Region’s specific percent reductions
in the architectural and industrial maintenance coating sector resulting
from implementation of the rule are as follows1:

Coating Category Percent VOC reduction

Flat, Non Flat 32.4

Traffic Markings 9.7

Industrial Maintenance 38

Other Specialty Coatings 34.3

Overall AIM Coating Reduction 33.7

Applying these categorical reductions to New York, DEC estimates the
rule revisions will achieve VOC mass reductions of approximately 16 tons
per day (TPD).

Summary of the proposed rule
DEC is revising Part 205 consistent with a model rule developed by the

Ozone Transport Commission (OTC) in 2011. Key provisions of this pro-
posal include:

D Eliminating 15 coating categories and sub-categories
D Adding 12 new coating categories
D Lowering VOC limits on 12 coating categories
D Broadening the scope of DEC’s data collecting authority
D Adding transitional language
D Updating definitions and codes (revise section 200.9)
D Eliminating the quart exemption for floor coatings and including anti-

bundling language (not included in the model rule)
Brief discussions of the DEC’s proposed revisions to Part 205 are pre-

sented below.
Eliminate 15 coating categories and sub-categories
The coating categories proposed for elimination with the coating cate-

gory it is proposed to be absorbed by:

Eliminated Category Absorbed By

Antenna Coatings (530 grams per
liter (g/l)

Industrial Maintenance (250 g/l)

Antifouling Coatings (400 g/l) Industrial Maintenance (250 g/l)

Clear Wood Coatings

D Clear Brushing Lacquers (680
g/l)

D Lacquers (550 g/l) Wood Coatings (275 g/l)

D Sanding Sealers (350 g/l)

D Varnishes (350 g/l)

Fire Retardant Coatings

D Clear (650 g/l) Industrial Maintenance (250 g/l)

D Opaque (350 g/l)

Flow Coatings (420 g/l) Industrial Maintenance (250 g/l)

Flat (50 g/l) or

Quick Dry Enamels (250 g/l) Nonflat (100 g/l) or

Nonflat High Gloss (150 g/l)

Quick Dry Primers, Sealers & Un-
dercoaters (200 g/l)

Specialty Primers, Sealers & Un-
dercoaters (100 g/l)

Swimming Pool Repair & Mainte-
nance Coatings (340 g/l)

Swimming Pool Coatings (340 g/l)

Temperature Indicator Coatings
(550 g/l)

Industrial Maintenance (250 g/l)

Concrete/Masonry Sealers (100
g/l) or
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Eliminated Category Absorbed By

Waterproofing Sealers (250 g/l) Waterproofing Membranes (250
g/l)

Basement Specialty Coatings (400
g/l) or

Waterproofing Concrete/Masonry
Sealers (400 g/l)

Concrete/Masonry Sealers (100
g/l) or

Waterproofing Membranes (250
g/l)

Add 12 new coating categories
The coating categories proposed for addition are:

New Category Limit (g/l)

Aluminum Roof 450

Basement Specialty Coatings 400

Concrete/Masonry Sealer 100

Conjugated Oil Varnish 450

Driveway Sealer 50

Reactive Penetrating Sealer 350

Reactive Penetrating Carbonate
Stone Sealer

500

Stone Consolidants 450

Tub and Tile Refinish 420

Waterproofing Membranes 250

Wood Coatings 275

Zinc-Rich Primer 340

Lower VOC limits on 12 coating categories
The coating categories proposed for lowered VOC limits are:

Category Limit lowered (g/l)

Bituminous Roof Coatings From 300 to 270

Dry Fog Coatings From 400 to 150

Flat Coatings From 100 to 50

Floor Coatings From 250 to 100

Industrial Maintenance From 340 to 250

Mastic Texture Coatings From 300 to 100

Nonflat Coatings From 150 to 100

Nonflat-High Gloss From 250 to 150

Primers, Sealers & Undercoaters From 200 to 100

Rust Preventative From 400 to 250

Specialty Primers, Sealers & Un-
dercoaters

From 350 to 100

Traffic Marking From 150 to 100

Add transitional language
At the request of stakeholders, DEC is revising sections 205.2 and 205.3

by adding transitional language to clarify definitions, including those re-
lated to the new coating categories, and explicitly identifying when certain
categories will be phased out and new ones phased in under the revised
rule.

Update definitions and codes as necessary
DEC is revising Section 205.2, “Definitions”, to clarify and update

specific definitions that are currently unclear or require updating to reflect
the other program changes.

DEC is also revising subdivision 205.3(b), which is the “most restrictive
VOC limit” provision of the rule to address the new and eliminated coating
categories.

Section 205.6 will be updated to reflect the most up-to-date ASTM
publications. As a result of these updates, Section 200.9 will also be
updated.

Eliminate the quart exemption
Currently, Part 205 does not regulate coatings sold in containers with a

volume of one liter (1.057 quart) or less. Manufacturers and suppliers could
circumvent Part 205 by selling the coatings in bundles of quart containers
inside a larger pail; a practice informally known as “bundling”. Once sold,

contractors could empty the quart containers into the larger container and
then apply the high VOC product. This results in greater than anticipated
VOC emissions. To address this issue, the DEC originally proposed to
eliminate the language of Part 205 exempting quart containers which is not
consistent with the OTC AIM Model Rule. During the public comment
period, DEC received many comments opposing the full elimination of the
quart exemption. Commenters indicated that some coatings are minimally
used for touch-up or other applications that rely on the quart exemption.
The primary coating which DEC had received complaint about was floor
coatings. As a result of public comments and review of certain product
applications, DEC has revised the proposed rule to allow for the quart
exemption except for floor coatings. The revision also includes language to
prevent the sale of “bundling” of quart containers intended to be combined
and applied, called “anti-bundling” language.

Broaden the scope of DEC’s data collection authority
DEC is broadening the scope of its authority to collect information

pursuant to the reporting requirements in Section 205.5 of the rule. This
revision allows DEC to request more information than under the existing
rule and gives manufacturers additional time to respond. Currently, DEC
cannot request information on products manufactured for use outside of the
state (which could then be sold back into the state) or sold in the state in
containers of one liter or less. In the past, some manufacturers have
voluntarily provided this information when requested, but others have not.
The collection of this information is important in developing emission
inventories and enforcing the rule.

COSTS
In 2007, CARB implemented the VOC limits being proposed in the

revisions to Part 205. CARB conducted a thorough study of affected
businesses to determine control costs that would be incurred. CARB esti-
mated a per-limit cost-effectiveness ranging from a net savings to $13.90
per pound of VOC reduced, with an overall cost-effectiveness of $1.12 per
pound of VOC reduced (in 2007 dollars). These values were based upon the
assumption that companies will absorb all costs (i.e. none were passed
down to consumers) and may therefore be slightly inflated. CARB com-
puted an average 2.1 percent decline in return on owner’s return on equity
(ROE - calculated by dividing net profit by net worth), and used this to
gauge economic impact. In its analysis, CARB concluded that the lower
VOC limits should not significantly impact the profitability of most busi-
nesses, although it may have an impact on the smallest operations. Overall,
business profitability and job opportunities would not be significantly
affected.

PAPERWORK
The proposed changes to Part 205 broaden the scope of DEC’s authority

to collect information. Specifically, Section 205.5 requires that manufac-
turers keep specified data on file for three years. If DEC requests this
information, the manufacturer’s responsible official shall provide this in-
formation within 180 days of the written request.

LOCAL GOVERNMENT MANDATES
No recordkeeping, reporting, or other requirements will be imposed on

local governments. The authority and responsibility for implementing and
administering Part 205 resides solely with DEC. Requirements for record
keeping, reporting, etc. are applicable only to the person(s) who manufac-
tures, sells, supplies, or offers AIM coatings for sale.

DUPLICATION
The revisions to Part 205 regulate all of the architectural and industrial

maintenance coatings regulated by the federal government under 40 CFR
Part 59, National Volatile Organic Compound Emission Standards for
Architectural Coatings. The federal rule was developed in 1998 and has not
been revised since. The AIM coating sector has seen many technological
advancements since 1998, and as a result, manufacturers have been able to
formulate quality coatings with lower VOC content.

While the definitions in Part 205 are somewhat different than that in the
federal rule, the VOC limits within Part 205 are at least as stringent, and
more often more stringent, than those set in the federal rule. Part 205
contains all coatings listed in the federal rule. Therefore, with the exception
of coatings that contain post consumer recycled content, a manufacturer
need only comply with the limits in Part 205 to be in compliance with the
architectural coatings VOC content limits for the New York State and the
federal rule.

ALTERNATIVES
The following alternatives have been evaluated to address the goals set

forth above:
1. No action taken;
2. Revising paragraph 205.1(b)(3); and
3. Removing paragraphs 205.3(b)(1)-(19).
FEDERAL STANDARDS
Both the current version of Part 205 (2003) and this proposed rule are

more stringent than the current federal AIM coatings standard, 40 CFR Part
59, National Volatile Organic Compound Emission Standards for Architec-
tural Coatings. The federal standard became effective in 1998 and AIM
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coating technology has advanced to allow for quality products formulated
with lower VOCs. The New York Metropolitan Area continues to be
designated non-attainment for ozone and as a result, additional VOC
emission reductions need to be achieved.

COMPLIANCE SCHEDULE
The proposed compliance date for the sale of products is January 1,

2021. The sell-through provision allows for product manufactured before
January 1, 2021 to be sold through May 1, 2023.

———————————
1 “Model Regulations for Nitrogen Oxides (NOx) and Photo-reactive
Volatile Organic Compounds (VOCs) Technical Support Document”
(Revised August, 2016)

Revised Regulatory Flexibility Analysis
The Department of Environmental Conservation (DEC) proposes to

adopt revisions to 6 NYCRR Part 205, “Architectural and Industrial Main-
tenance (AIM) Coatings,” and Part 200, “General Provisions” (collec-
tively, Part 205). AIM coatings, such as paint, are applied to stationary
structures or their appurtenances at the site of installation, portable build-
ings at the site of installation, pavements, or curbs. The purpose of this
rulemaking is to reduce emissions from AIM coatings by reducing the vol-
atile organic compound (VOC) content limits for some coating categories.

EFFECT OF RULE
Local governments are not expected to be directly affected by the

proposed revisions to Part 205. The revisions to Part 205 may require
small businesses to reformulate coatings to bring them into compliance
with the new VOC limits as well as label accordingly. Small businesses
may not have the level of research and development staff available as
larger businesses, so this rulemaking may have a greater impact on small
businesses. Since 2010, DEC staff have communicated with small busi-
nesses as well as coatings associations to prepare businesses for the
proposed changes. According to the U.S. Census Bureau, County Business
Patterns Report for 2015 show that New York State had 88 paint manufac-
turing facilities, of which, at least two were small businesses or
manufacturers.

COMPLIANCE REQUIREMENTS
Local governments are not expected to be directly affected by the

proposed revisions to Part 205. Small businesses that manufacture AIM
coatings will need to comply with the proposed VOC content limits of
Part 205. In addition, these small businesses will need to comply with the
labeling requirements of Part 205 which requires manufactures to display
specific information on the coating container or label. The label informa-
tion required include:

D the date the coating was manufactured or the date code representing
the date of manufacture

D the manufacturer’s recommendations for thinning of the coating
D the maximum or actual VOC content of the coating
There are additional labeling requirements or specific instructions for:
D industrial maintenance coatings
D clear brushing lacquers
D faux finishing coatings
D rust preventive coatings
D quick dry enamels
D non-flat high gloss coatings
D specialty primers, sealers, and undercoaters
D quick dry enamels
D reactive penetrating sealers
D reactive penetrating carbonate stone sealers
D stone consolidants
D wood coatings
D zinc rich primers
Small businesses which manufacture AIM coatings will be expected to

comply with the reporting requirements of Part 205. The proposed changes
to Part 205 broaden the scope of the DEC’s authority to collect information.
Specifically, Section 205.5 requires that manufacturers keep the following
data on file for three years:

(1) name and mailing address of the manufacturer;
(2) name, address and telephone number of a contact person;
(3) name of the coating product as it appears on the label and the ap-

plication coating category;
(4) whether the product is marketed for interior or exterior use or both;
(5) number of gallons sold in New York State in containers greater than

one liter (1.057 quart) and equal to or less than one liter (1.057 quart);
(6) VOC Actual content and the VOC Regulatory content in grams per

liter;
(7) names and chemical abstract service (CAS) numbers of the VOC

constituents of the product;
(8) names and CAS numbers of any compound in the product specifi-

cally exempted from the VOC definition, as listed in subdivisions 205.2
(cg) and (ch);

(9) whether the product is marketed as solventborne, waterborne, or
100 percent solids;

(10) description of resin or binder in the product;
(11) whether the coating is a single-component or multi-component

product;
(12) density of the product in pounds per gallon;
(13) percent of weight of solids, all volatile materials, water, and any

compounds in the product specifically exempted from the VOC definition,
as listed in subdivisions 205.2 (cg) and (ch); and

(14) percent by volume of solids, water and any compounds in the prod-
uct specifically exempted from the VOC definition, as listed in subdivi-
sions 205.2 (cg) and (ch).

If requested, the manufacturer would be required to provide this infor-
mation to the DEC within 180 days.

PROFESSIONAL SERVICES
The Department does not anticipate that small businesses that manufac-

ture AIM coatings will need professional services to comply with the
proposed revisions to Part 205. However, if a business does not want to
reformulate in-house, they may choose to purchase a formulation outside
of their business.

COMPLIANCE COSTS
The proposed revisions to Part 205 closely match the California Air Re-

sources Board (CARB) 2007 Suggested Control Measure (SCM) for AIM
coatings. CARB performed a cost analysis as part of the development of
its SCM AIM report in 2007. Because the proposed revisions match so
closely with CARB’s measures, DEC utilized CARB’s cost analysis for
the purpose of estimating compliance costs for this rule making.

CARB conducted a thorough study of affected businesses to determine
control costs that would be incurred. CARB estimated a per-limit cost-
effectiveness ranging from a net savings to $13.90 per pound of VOC
reduced, with an overall cost-effectiveness of $1.12 per pound of VOC
reduced (in 2007 dollars). These values were based upon the assumption
that companies will absorb all costs (i.e. none were passed down to
consumers) and may therefore be slightly inflated. CARB computed an
average 2.1 percent decline in return on owner’s return on equity (ROE -
calculated by dividing net profit by net worth),and used this to gauge eco-
nomic impact. In its analysis, CARB concluded that the lower VOC limits
should not significantly impact the profitability of most businesses, al-
though it may have an impact on the smallest operations. Overall, business
profitability and job opportunities would not be significantly affected.
DEC staff note that these costs were estimated in 2007 and that formula-
tions and research have improved. Staff have concluded that compliance
costs should be lower as a result of these improvements. While the 2007
CARB report stated that there may be an impact on the smallest operations
research and formulations experience since then should minimize this
impact.

ECONOMIC AND TECHNOLOGICAL FEASIBILITY
Local governments are not expected to be directly affected by the

proposed revisions to Part 205. The limits and requirements proposed in
the revisions to Part 205 are technically feasible as they have been in ef-
fect in California since 2008. In addition, the coating categories which are
not listed under the CARB rule were requested by industry stakeholders
who also offered technically feasible limits associated with each category.
DEC staff did not conduct independent cost analysis, rather depended on
the CARB 2007 analysis to assess the economic feasibility. The CARB
cost information does include information supplied by manufacturers who
market AIM coatings nationally and therefore extend to New York State.
In their 2007 SCM, CARB determined that most manufacturers or market-
ers of AIM coatings would absorb the cost of the proposed changes with
no significant impacts on profitability. Nevertheless, to help minimize the
potential impact on small businesses, the proposed changes to Part 205
include a sell through provision. This provision allows manufacturers to
sell products compliant with the current standard (and manufactured prior
to January 1, 2021) through May 1, 2023, two years and four months after
the compliance date of the proposed rule and over three years after the
promulgation of the rule.

MINIMIZING ADVERSE IMPACT
Local governments are not expected to be directly affected by the

proposed revisions to Part 205. In recognition of the potential for adverse
impacts on small businesses, DEC staff led a stakeholder process with
manufacturers and coatings associations, including a stakeholder process
with national and local manufacturers and coatings associations on May
12, 2010 in association with the Ozone Transport Commission. DEC staff
also attended several coatings conferences and meetings with manufactur-
ers, including the American Coatings Association (ACA) on May 14, 2013
and, the Metropolitan New York Coatings Association (MNYCA) on June
12, 2014.

The proposed VOC limits have been in effect in California since 2008
and products with these lower limits have already been available and sold
in the marketplace. All manufacturers, including small businesses, have
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had ample time to research, prepare and implement re-formulation
strategies.

SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

As stated above, local governments are not expected to be directly af-
fected by the proposed revisions to Part 205. In recognition of the potential
adverse impacts on small businesses, DEC staff met with many stakehold-
ers, including national and local associations and manufacturers, and have
given stakeholders several opportunities to participate in the development
of the proposed rule. DEC staff also gave presentations at ACA and
MNYCA meetings and provided educational outreach on the proposed
rule. These outreach efforts, including meetings and communications with
DEC staff, have been ongoing since 2012. This regulation was subject to
public notice and comment in accordance with the State Administrative
Procedures Act.

CURE PERIOD OR AMELIORATIVE ACTION
No additional cure period or other opportunity for ameliorative action is

included in the revisions to Part 205. This proposal will not result in im-
mediate violations or impositions of penalties for existing facilities. To
help reduce impacts on affected sources, the revisions to Part 205 will not
become effective immediately after promulgation and offers a sell-through
provision.

INITIAL REVIEW
The initial review of this rule shall occur no later than in the third

calendar year after the year in which the rule is adopted.

Revised Rural Area Flexibility Analysis
The Department of Environmental Conservation (DEC) proposes to

adopt revisions to 6 NYCRR Part 205, “Architectural and Industrial Main-
tenance (AIM) Coatings,” and Part 200, “General Provisions” (collec-
tively, Part 205). AIM coatings, such as paint, are applied to stationary
structures or their appurtenances at the site of installation, portable build-
ings at the site of installation, pavements, or curbs. The purpose of this
rulemaking is to reduce emissions from AIM coatings by reducing the vol-
atile organic compound (VOC) content limits for some coating categories.

TYPES AND ESTIMATED NUMBERS OF RURAL AREAS
The last survey conducted by DEC in 2005 resulted in a list of 121

manufacturers associated with coatings throughout New York State. The
U.S. Census Bureau, County Business Patterns Report for 2015 shows
that New York State had 88 paint manufacturing facilities. Part 205 will
apply to manufacturers, sellers and advertisers statewide and, as a result,
stores which sell AIM coatings in rural areas will be subject to the revised
rule. The proposed revisions will not impact rural areas differently since
the rule is applicable statewide.

REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
REQUIREMENTS; AND PROFESSIONAL SERVICES

On January 1, 2021, the new Part 205 VOC limits will apply to
manufacturers, sellers and advertisers of AIM coatings. Manufacturers
will be required to formulate and label coatings in compliance with the
revisions to Part 205. Retailers and advertisers will be required to sell and
advertise compliant coatings.

COSTS
In 2007, CARB implemented the VOC limits proposed in the revisions

to Part 205 and conducted a thorough study of affected businesses to
determine compliance costs that would be incurred. CARB estimated a
per-limit cost-effectiveness ranging from a net savings to $13.90 per pound
of VOC reduced, with an overall cost-effectiveness of $1.12 per pound of
VOC reduced (in 2007 dollars). These values were based upon the as-
sumption that companies will absorb all costs (i.e. none were passed down
to consumers) and may therefore be slightly inflated. CARB computed an
average 2.1 percent decline in return on owner’s return on equity (ROE -
calculated by dividing net profit by net worth),and used this to gauge eco-
nomic impact. In its analysis, CARB concluded that the lower VOC limits
should not significantly impact the profitability of most businesses, al-
though it may have an impact on the smallest operations. Overall, business
profitability and job opportunities would not be significantly affected.
DEC staff note that these costs were estimated in 2007 and that formula-
tions and research have improved. Staff concluded that compliance costs
should be lower as a result of these improvements. Costs associated with
the proposed revisions to Part 205 are not expected to be greater in rural
areas.

MINIMIZING ADVERSE IMPACT
The revisions to Part 205 have statewide applicability and do not

specifically affect rural areas. DEC conducted a stakeholder process with
national and local manufacturers and coatings associations on May 12,
2010 in association with the Ozone Transport Commission. DEC staff also
attended several coatings conferences and meetings with manufacturers,
including the American Coatings Association (ACA) on May 14, 2013
and, the Metropolitan New York Coatings Association (MNYCA) on June
12, 2014. Outreach with individual manufacturers and interested parties
was also conducted.

The proposed VOC limits have been in effect in California since 2008
and products with these lower limits have already been available and sold
in the marketplace. All manufacturers, including those located in rural ar-
eas of the state, have had ample time to research, prepare and implement
reformulation strategies.

RURAL AREA PARTICIPATION
The revisions to Part 205 have statewide applicability and do not

specifically affect rural areas. As stated above, DEC staff met with many
stakeholders, including national and local associations and manufacturers,
and have given stakeholders several opportunities to participate in the
development of the proposed rule. DEC staff also gave public presenta-
tions at ACA and MNYCA meetings, providing educational outreach on
the proposed rule. These outreach efforts, including meetings and com-
munications with DEC staff, have been ongoing since 2012. This regula-
tion was subject to public notice and comment in accordance with the
State Administrative Procedures Act.

INITIAL REVIEW
The initial review of this rule shall occur no later than in the third

calendar year after the year in which the rule is adopted.
Revised Job Impact Statement

The Department of Environmental Conservation (Department) proposes
to adopt revisions to 6 NYCRR Part 205, “Architectural and Industrial
Maintenance (AIM) Coatings,” and Part 200, “General Provisions” (col-
lectively, Part 205). AIM coatings, such as paint, are applied to stationary
structures or their appurtenances at the site of installation, portable build-
ings at the site of installation, pavements, or curbs. The purpose of this
rulemaking is to reduce emissions from AIM coatings by reducing the vol-
atile organic compound (VOC) content limits for some coating categories.

NATURE OF IMPACT
Part 205 may impact jobs and employment opportunities with manufac-

turers producing AIM coatings in New York State. The regulation, as
proposed, will require lowered VOC limits which would likely require
reformulation of any products which do not meet the new limits. The time
and expertise required to reformulate AIM coatings may result in increased
employment for consultation and testing. However, reformulation guid-
ance has been made available through the American Coatings Association
(ACA) and through raw material chemical distributors so the increase may
be limited. Additionally, some manufactures may already be producing
AIM coatings that are compliant due to requirements in other states that
have adopted the model rule. In those cases, there may be little to no job or
employment impacts, especially where consultation and testing has al-
ready been conducted and job assignments redirected.

The impact on the Department consists of time for rulemaking develop-
ment and outreach. Department enforcement staff will continue to conduct
enforcement activities to ensure compliance with the current Part 205, and
the revised rule is not expected to require additional staff time to imple-
ment the rule.

CATEGORIES AND NUMBERS AFFECTED
Changes to Part 205 may impact coating and raw material manufactur-

ers, distributors and stores that sell coatings. This would include companies
that sell or manufacture coatings for New York State sales. In the last New
York State survey in 2005 it was estimated that over 75 million gallons of
AIM coatings were sold in New York State.

The revisions to Part 205 may lead to increased time and expertise spent
reformulating impacted coating categories. Manufacturers that sell into
California, Utah, Maryland and Delaware have already reformulated their
coatings, so those companies should not be impacted. Those companies
which need to reformulate will either need to spend more in house re-
sources for reformulation or will need to hire outside help to reformulate.

REGIONS OF ADVERSE IMPACT
The paint and coatings industry sector which is impacted by this rule

are distributed throughout the state. Manufacturers may be found both up-
state and in the New York City metropolitan area. Since this is a statewide
rulemaking, the Department does not expect it to have any region-specific
adverse impacts.

MINIMIZING ADVERSE IMPACT
To minimize any adverse impacts Department staff conducted a

stakeholder process with national and local manufacturers and coatings
associations on May 12, 2010 in association with the Ozone Transport
Commission. Department staff also attended several coatings conferences
and meetings with manufacturers, including the American Coatings As-
sociation (ACA) on May 14, 2013 and, the Metropolitan New York Coat-
ings Association (MNYCA) on June 12, 2014.

The proposed VOC limits have been in effect in California since 2008
and products with these lower limits have already been available and sold
in the marketplace. All manufacturers, including small businesses, have
had ample time to research, prepare and implement re-formulation
strategies.

SELF-EMPLOYMENT OPPORTUNITIES
The adoption of revised Part 205 is not expected to result in negative

impacts to self-employment opportunities.
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INITIAL REVIEW
The initial review of this rule shall occur no later than in the third

calendar year after the year in which the rule is adopted.
Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
A total of 56 distinct comments were submitted by the public in re-

sponse to the Department’s proposed revisions to the regulation for
Architectural and Industrial Maintenance (AIM) Coatings (Part 205). This
summary highlights key issues raised by the public and the Department’s
response to those comments.

1. General Comments
The Department received general comments in support of the regula-

tion and responded by thanking those commenters for their support in
lowering volatile organic compound (VOC) emissions from architectural
and industrial maintenance coatings.

2. Public Health Concerns
The Department received several comments raising health-related

concerns regarding one or more AIM categories. The health-related com-
ments were primarily focused on floor coating products. The Department
responded stating that New York State currently has nonattainment areas
for ozone which has been shown to result in respiratory issues. The
Department’s intention in revising Part 205 is to lower the VOC content
from AIM coatings resulting in reduced emissions of VOCs to address the
creation of ozone across the state. Some commenters health concerns were
focused on indoor air quality and while the intention of this regulation is
to reduce ambient ozone concentrations, the Department understands that
by lowering the VOCs and by eliminating some exemptions that an ad-
ditional benefit from the regulation may be improved indoor air quality.

3. Two-Year Sell Through
The majority of comments received by the Department were regarding

the two-year sell through and the quart exemption. Commenters stated
that a two-year sell through did not allow enough time to get products off
the shelves. The Department also received a few comments asking for no
sell-through provision. After review of the comments in this category, the
Department revised subdivision 205.3(h) to allow the sell-through of
products through May 1, 2023. This will allow for the sell-through of
product for two years and four months from the compliance date of Janu-
ary 1, 2021 for the revised VOC limits, which is over three years from the
date of promulgation of this regulation.

4. Elimination of the Quart Exemption
The majority of comments in this category were opposed to eliminating

the quart exemption. Commenters stated that it was not feasible and did
not take into consideration the harsh winter weather New York State
experiences. Some commenters discussed specific products associated
with the arts or other industries which relied on the exemption. Some com-
menters stated that removal of the exemption would result in patchy sur-
faces and increased corrosion.

In response to comments the Department explained that the proposal
was intended to address the practice of bundling and the potential for
circumvention of the VOC limits. While many products are, in fact, used
in small quantities, floor coatings are typically used in large quantities and
therefore have the greatest potential to circumvent the VOC limits by
bundling quarts. As stated on page 17 of the RIS, the Department
considered the elimination of the quart exemption for floor coatings only,
as an alternative to the full elimination of the exemption. The Department
received the most complaints about floor coatings, and no comments
indicated this category was needed in small containers.

Based on the Department’s consideration of the comments, including
those in favor of retaining the exemption for certain products and the
reported misuse of quarts focused on floor coatings, the Department
revised the proposed regulation to retain the quart exemption in subdivi-
sion 205.1(b) while eliminating the exemption for floor coatings only. The
Department also revised the language of subdivision 205.1(b) to clarify
the prohibition against the practice of bundling of quart containers
intended to be combined and applied.

5. Compliance Schedule
A commenter stated that the new standards should take effect on Janu-

ary 1, 2020. The Department responded that it has determined that suppli-
ers, sellers and manufacturers will need the time after the promulgation of
this regulation to plan and prepare for the new standards. While the Depart-
ment would like to see the environmental benefits of VOC reductions as
soon as practicable, the effective date of January 1, 2021 is reasonable
based on the comments received.

6. VOC Limits
Some commenters suggested different methods in reducing VOC emis-

sions such as an overall ten percent reduction. In addition, some comment-

ers stated that the VOC limits may be difficult to attain. The Department
responded that the lower VOC content limits are the best method for reduc-
ing VOC emissions while allowing manufacturers to develop a consistent
product across regions. The VOC content limits in the regulation are ap-
propriate and necessary to lower VOC emissions in New York from these
products. Further, the proposed VOC content limits have been in effect in
California since 2008, Maryland (2016), Delaware (2017) and Utah
(2019). The technology to manufacture coatings that meet the new limits
is currently available and has been available for years. Furthermore, DEC
has worked with stakeholders for several years to discuss the proposed
limits. The new VOC limits are consistent with the OTC model rule.

7. Cost of Compliance
A commenter stated that cost was not adequately assessed for the re-

moval of the quart exemption. The Department responded that stakehold-
ers have anecdotally indicated that products sold in quart containers are
not used often and when used, they are used sparingly. In addition, the
Department has received complaints about quart containers being used in
large quantities which circumvents the reasoning behind the regulation,
which is improved air quality and attaining the national ambient air qual-
ity standard for ozone. Since the proposed lower standards have been ef-
fective in California since 2008, manufacturers have had the time to
develop and sell compliant product. Based on the Department’s consider-
ation of the comments, including those in favor of retaining the exemption
for certain products and the reported misuse of quarts focused on floor
coatings, the Department has revised the regulation to retain the quart
exemption in subdivision 205.1(b) while eliminating the exemption for
floor coatings only. The Department also revised the language of subdivi-
sion 205.1(b) to clarify the prohibition against the practice of bundling of
quart containers intended to be combined and applied.

PROPOSED RULE MAKING

HEARING(S) SCHEDULED

Certain Substances That Contain Hydrofluorocarbons, Highly-
Potent Greenhouse Gases

I.D. No. ENV-53-19-00016-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 494 to Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305,
71-2103 and 71-2105

Subject: Certain substances that contain hydrofluorocarbons, highly-
potent greenhouse gases.

Purpose: Remove greenhouse gas emission sources that endanger public
health and the environment.

Public hearing(s) will be held at: 12:30 p.m., March 4, 2020 at Depart-
ment of Environmental Conservation, Public Assembly Rm. 129A/B, 625
Broadway, Albany, NY; 12:30 p.m., March 6, 2020 at Henrietta Public
Library, Community Rm., 625 Calkins Rd., Rochester, NY; 12:30 p.m.,
March 9, 2020 at Department of Environmental Conservation, Region 2
Office, 8th Fl., Rm. 834A/834B, 47-40 21st St., Long Island City, NY.

Interpreter Service: Interpreter services will be made available to hearing
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request
must be addressed to the agency representative designated in the paragraph
below.

Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment.

Substance of proposed rule (Full text is posted at the following State
website: https://www.dec.ny.gov/regulations/ propregulations.html): Part
494, Hydrofluorocarbon Standards And Reporting

The Department of Environmental Conservation (Department) proposes
to create a new 6 NYCRR Part 494, Hydrofluorocarbon Standards and
Reporting, adopting regulatory provisions previously promulgated by the
United States Environmental Protection Agency (EPA), which were
partially vacated in 2017. This proposal would prohibit certain hydrofluo-
rocarbon substances in the specific end-uses identified by the EPA as hav-
ing safe and available alternatives. The proposal would also require that
certain manufacturers include a written disclosure statement and maintain
specific records.

Section 494.1 Purpose
This section provides the purpose of the rulemaking, which includes

mitigation of greenhouse gas pollution.
Section 494.2 Applicability
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This section lists the regulated entities as persons who sell, offer for
sale, enter into commerce, use, or install the substances in specific end-
uses that would be prohibited pursuant to this Part.

Section 494.3 Definitions
This section lists the definitions to be used for this Part, which are pri-

marily derived from EPA regulatory language or other related regulations.
Section 494.4 Prohibitions
This section lists the prohibitions on certain hydrofluorocarbon sub-

stances in specific end-uses.
Section 494.5 Exemptions
This section exempts certain hydrofluorocarbon substances in specific

end-uses from the prohibitions listed in Section 494.4. Exemptions include
medical, industrial, military, space, and aviation end-uses that may not
have safe and available alternatives.

Section 494.6 Disclosure Requirements
This section mandates certain manufacturers to provide a label or writ-

ten disclosure statement to buyers regarding the regulated substances and
established prohibitions under this Part.

Section 494.7 Recordkeeping Requirements
This section requires certain manufacturers maintain specific records,

including records pertaining to the sale and type of product or equipment
containing regulated substances in the specific end-uses listed in Section
494.4.

Section 494.8 Severability
This section establishes that the sections of the rule are severable.

Text of proposed rule and any required statements and analyses may be
obtained from: Suzanne Hagell, NYSDEC Office of Climate Change, 625
Broadway, Albany, NY 12233-3251, (518) 402-8448, email:
suzanne.hagell@dec.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: Five days after the last scheduled
public hearing.

Additional matter required by statute: Pursuant to Article 8 of the
Environmental Conservation Law (the State Environmental Quality
Review Act), a Short Environmental Assessment Form, a Negative Decla-
ration and a Coastal Assessment Form have been prepared and are on file.

Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: https://www.dec.ny.gov/regulations/
propregulations.html):

A key source of greenhouse gases (GHGs) are hydrofluorocarbons
(HFCs). Part 494 would adopt regulatory provisions similar to those
promulgated by the United States Environmental Protection Agency (EPA)
pursuant to the Clean Air Act and Significant New Alternatives Program
(SNAP) but have since been partially vacated by the courts. Specifically,
Part 494 would prohibit specific HFCs in certain refrigerants, aerosol
propellants, and foam-blowing agents uses. In the absence of national
policies and federal action, New York State has the opportunity to adopt
an action that will have a significant impact on GHG emissions in the
State while building off of the extensive analysis and public review that
formed the basis of the EPA rulemakings.

1. Statutory Authority
The statutory authority to promulgate this rulemaking is derived from

the Department’s obligations set out in the Environmental Conservation
Law (ECL) at Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-
0107, 19-0301, 19-0303, 19-0305, 71-2103, 71-2105.

ECL Section 1-0101. This section declares that it is a policy of New
York State to conserve, improve and protect its natural resources and
environment and control air pollution. This section further declares that
the Department shall promote patterns of development and technology
which minimize adverse impact on the environment. The proposed
rulemaking prohibits HFCs in certain end-uses, which minimizes the
adverse impact on the environment from HFC emissions, thereby protect-
ing the State’s natural resources and environment.

ECL Section 1-0303. This section defines the term ‘‘pollution’’ as “the
presence in the environment of conditions and or contaminants in quanti-
ties of characteristics which are or may be injurious to human, plant or
animal life or to property or which unreasonably interfere with the
comfortable enjoyment of life and property throughout such areas of the
state as shall be affected thereby.’’ Part 494 will remove contaminants in
the form of HFC emissions and associated atmospheric concentrations of
GHGs from the environment which are injurious to human, plant and
animal life or to property throughout the State.

ECL Section 3-0301. This section empowers the Department to carry
out the environmental policy of New York State set forth in section 1-0101.
Section 3-0301 specifically empowers the Department to, among other
things: provide for the prevention and abatement of air pollution; monitor
the environment to afford more effective and efficient control practices;
identify changes in ecological systems and to warn of emergency condi-
tions; and adopt such regulations as may be necessary, convenient or de-

sirable to effectuate the environmental policy of the State. The proposed
rulemaking is necessary, convenient, and desirable to effectuate the State’s
policy of reducing GHG emissions.

ECL Section 19-0103. This section declares that it is the policy of New
York State to maintain a reasonable degree of purity of air resources. In
carrying out such policy, the Department is required to balance public
health and welfare, the industrial development of the State, propagation
and protection of flora and fauna, and the protection of personal property
and other resources. To that end, the Department is required to use all
available practical and reasonable methods to prevent and control air pol-
lution in the State. The proposed rulemaking meets this requirement by
preventing and controlling HFC emissions in the State, while also balanc-
ing interests through the establishment of specific exemptions.

ECL Section 19-0105. This section declares that it is the purpose of
Article 19 of the ECL to safeguard the air resources of New York State
under a program which is consistent with the policy expressed in section
19-0103 and in accordance with other provisions of Article 19. The
proposed rulemaking serves to establish a regulatory program of limiting
HFCs in certain end-uses, consistent with the policy expressed in Article
19 of preventing and controlling air pollution, including GHGs such as
HFCs.

ECL Section 19-0107. ‘‘Air contaminant’’ is defined as ‘‘a dust, fume,
gas, mist, odor, smoke, vapor, pollen, noise or any combination thereof.’’
‘‘Air pollution’’ is defined as ‘‘the presence in the outdoor atmosphere of
one or more air contaminants in quantities, of characteristics and of a
duration which are injurious to human, plant or animal life or to property
or which unreasonably interfere with the comfortable enjoyment of life
and property throughout the State or throughout such areas of the State as
shall be affected thereby.’’ HFC is an ‘‘air contaminant’’ that causes ‘‘air
pollution’’ as defined in the ECL because it is a gas that is present in the at-
mosphere in quantities that engender climate change.

ECL Section 19-0301. This section declares that the Department has the
power to promulgate regulations for preventing, controlling or prohibiting
air pollution. This section provides authority for the Department to estab-
lish the proposed rulemaking because it furthers preventing and control of
air pollution in the form of HFC emissions and associated atmospheric
concentrations of GHGs.

ECL Section 19-0303 also establishes procedures for adopting any code,
rule or regulation which contains a requirement that is more stringent than
the Clean Air Act or regulations issued pursuant to the Act by the EPA.
This requires the Department to include analysis in the Regulatory Impact
Statement (RIS) explaining state regulatory requirements that are more
stringent than those found in the Clean Air Act or its implementing
regulations. The Federal Standards section, as well as elsewhere in this
RIS, also explains how Part 494 would meet criteria in Section 19-0303(4),
if it was applicable to this rulemaking. Further, the cost-effectiveness of
the proposed revisions and whether reasonably available alternatives exist
is discussed in the RIS.

ECL Section 19-0305. This section authorizes the Department to
enforce the codes, rules and regulations established in accordance with
Article 19.

Finally, Sections 71-2103 and 71-2105 set forth the civil and criminal
penalty structures for violations of Article 19, as well as regulations
promulgated thereunder.

2. Legislative Objectives
There is strong scientific evidence that the earth’s climate is changing

and that GHGs from HFCs and other human activities are the major
contributor to this change. Climate change represents an enormous
environmental challenge for the State because, unabated, it will have seri-
ous adverse impacts on the State’s natural resources, public health, and
infrastructure. HFCs are potent GHGs with up to 14,800 times the climate
forcing ability of carbon dioxide.

Articles 1 and 3 of the ECL set out the overall state policy of protection
of the environment and provide general authority to adopt and enforce
measures to achieve this goal, including the regulation of air pollution
originating from consumer products. Article 19 of the ECL was specifi-
cally adopted for the purpose of safeguarding the air resources of New
York from pollution. Further, to meet the State’s commitments regarding
the reduction of GHG emissions, and consistent with existing legislative
enactments in the Climate Leadership and Community Protection Act,
Part 494 will control emissions of fluorinated greenhouse gases that con-
tribute to climate change.

3. Needs and Benefits
Analyses conducted by the California Air Resources Board on behalf of

the United State Climate Alliance suggests that the proposed action would
result in annual emissions of HFCs in New York State that are 16% lower
in 2030 compared to a Business As Usual scenario. Between 2020 and
2030, 17 million metric tons of CO2-equivalent emissions would be
avoided by the proposed action.

Stakeholder Outreach
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The Department conducted pre-proposal, stakeholder outreach through-
out 2019, beginning with two public webinars held on November 14 and
18, 2018 to discuss the likely provisions of Part 494. The stakeholder
groups consisted of the regulated community to be affected by the
proposed regulation, consultants, and interested environmental advocacy
groups.

4. Costs
The EPA estimated that the nationwide implementation of these prohibi-

tions would result in a cumulative cost over the lifetime of affected equip-
ment of up to $114.6 million1. New York State’s share of these costs could
be up to $6.9 million, as New York State makes up 6% of the U.S.
population. However, this likely overestimates actual costs as: a) EPA’s
estimate of costs are primarily applied to manufacturers that are not lo-
cated in New York State; b) the current proposal is more limited in scope
than the EPA rules; and c) EPA rules began going into effect in 2016.

EPA determined that the majority of affected businesses would be retail
food operations, but fewer than 0.1% of these businesses would incur any
new costs, or costs greater than those already incurred as a result of other
federal regulations. Instead, 79% of the total estimated cost from the EPA
program would be incurred on manufacturers of stationary air-conditioning
equipment ($63 million) and polystyrene foam products ($27.5 million),
which represent fewer than 20 businesses nationwide.

For the largest set of businesses affected by this action, or retail food
businesses, the EPA considered that there would be no new costs as these
entities are also in the process of replacing the affected equipment pursu-
ant to the phase-down of ozone-depleting substances. The affected busi-
nesses may choose to transition to other, more climate-friendly and energy-
efficient alternatives that would involve new costs.

The proposed action could indirectly affect consumers and businesses
as it may affect the availability of products and equipment on the market,
but such costs are also limited. In the case of consumer products, the
proposed action applies to the sale and use of products manufactured after
an effective date, not the continued sale of previously-manufactured
products already in the State. In the case of equipment, the proposed ac-
tion would not affect systems already installed or their servicing.

This proposed action may also impose new administrative and record-
keeping costs for certain manufacturers, however, the costs are limited.
The Department may incur costs to issue and enforce the proposed action
but can properly administer the regulation with the application of existing
resources and current Department staff.

5. Paperwork
The proposed rule will impose minimal additional paperwork on certain

manufacturers for recordkeeping and the creation and distribution of a
written disclosure statement but is not expected to be unduly burdensome.

6. Local Government Mandates
Part 494 will not create any mandates for local governments as

compared to other entities.
7. Duplication
This proposal does not duplicate, overlap, or conflict with any other

existing federal or State regulations or statutes. As stated earlier, while
Part 494 is based on regulations previously promulgated by EPA, such ap-
plicable regulatory provisions and HFC restrictions have since been
vacated by courts and/or removed by the agency.

8. Alternatives
The Department considers the no action alternative infeasible because

HFC emissions would further increase 36% in New York State by 2030,
based on a Business as Usual scenario, reaching 10% of total allowable
GHG emissions in the State. The proposed action and compliance sched-
ule were primarily based on EPA’s SNAP rules, which considered a rigor-
ous evaluation of available alternatives as well as extensive public review.
An alternative that relies on voluntary actions and incentives to achieve
the same level of reduction would be cost-prohibitive at this scale.

9. Federal Standards
As discussed, there are no enforced federal rules or other restrictions

for the provisions proposed in Part 494. Therefore, this proposal does not
result in the imposition of requirements that exceed any minimum stan-
dards of the federal government for the same or similar subject areas.

10. Compliance Schedule
This regulation will adopt a compliance schedule that prohibits specific

substances in certain equipment and products:
January 1, 2021: Aerosol propellants; supermarket systems, remote

condensing units, stand-alone units; one-component spray foam sealant
and high-pressure two-component spray foams; rigid polyurethane and
polyisocyanurate laminated boardstock, rigid polyurethane slabstock and
other, rigid polyurethane appliance foam, rigid polyurethane commercial
refrigeration and sandwich panels, rigid polyurethane marine flotation
foam, flexible polyurethane, integral skin polyurethane, polystyrene
extruded sheet, phenolic insulation board and bunstock, and polyolefin;
low-pressure, two-component spray foam; polystyrene extruded board-
stock and billet (XPS); household refrigerators and freezers (compact),

vending machines, and refrigerated food processing and dispensing
equipment.

January 1, 2022: Household refrigerators and freezers (other than
built-in or compact).

January 1, 2023: Cold storage warehouses and household refrigerators
and freezers (built-in).

January 1, 2024: Centrifugal chillers and positive displacement chillers.

———————————
1 Supporting documents in EPA Docket ID Nos. EPA–HQ–OAR–2014–

0198 and EPA–HQ–OAR–2015–0663

Regulatory Flexibility Analysis
1. Effect of Rule:
The New York State Department of Environmental Conservation is

proposing to adopt prohibitions on the use of certain hydrofluorocarbon
(HFC) substances in certain end-uses. The proposed rulemaking applies
statewide. Part 494 would adopt provisions similar to those in rules
promulgated by the United States Environmental Protection Agency (EPA)
pursuant to the Clean Air Act and Significant New Alternatives Program
(SNAP) in 2015 and 2016 but have since been partially vacated by the
courts. The EPA analyzed the nationwide economic impacts of these rules
in their rulemakings and found that there would be no significant costs to
small businesses. Specifically, the majority of businesses, including small
businesses, affected by the national rules were retail food operations that
were not expected to incur a change in costs, for example because ‘drop-
in’ alternatives would still be allowed. In total, 99% of the small business
that EPA determined would be affected by their rule were found to have
zero additional costs. Of the remaining 442 small businesses nationwide
that would incur a cost, 69 were expected to have costs in excess of 3% of
annual sales, i.e., fewer than 100 businesses nationwide and fewer than
20% of affected entities. Therefore, the Department believes that the ef-
fects are mitigated by the scope of the proposed rule, which only applies
to newly-manufactured or installed products or equipment and to end-uses
for which safe alternatives are already available on the market, as
determined by the EPA. The proposed rule also provides flexibility based
on safety and other considerations and includes the exemptions that ac-
companied these prohibitions when they were adopted in the EPA SNAP
Program. Finally, in order to ensure compliance and provide for enforce-
ability, the proposed rule requires disclosure and recordkeeping require-
ments on covered end-uses.

2. Compliance Requirements:
This is not a mandate on local governments. Local governments have

no additional compliance obligations as compared to other subject entities.
The proposed rulemaking establishes prohibitions on certain hydrofluoro-
carbon substances in specific end-uses, including equipment or products
in air-conditioning, refrigeration, aerosol propellant, or foam-blowing.
The proposed rulemaking further mandates recordkeeping and written
disclosure statement requirements on certain manufacturers.

3. Professional Services:
There is no specific requirement or need for entities to contract for

professional services in order to comply with the proposed rule., and the
Department does not believe that regulated entities would need to acquire
professional services to comply with Part 494.

4. Compliance Costs:
Based on the analysis of costs and economic impacts conducted by the

EPA, compliance costs are expected to be insignificant.
5. Economic and Technological Feasibility:
Compliance with this rule is technologically feasible for all entities,

including small businesses and local governments. The feasibility of this
rule was determined in the EPA rulemaking processes, during which the
specific end-uses included in the rules were determined to be those for
which alternatives are available on the market.

6. Minimizing Adverse Impact:
The Department has considered the issues and determined that Part 494

will not have an adverse impact on small businesses or local governments.
The ability to comply with Part 494 will not be influenced by whether the
regulatory provisions apply to a local government or small business, as
compared to some other entity. Additionally, most if not all of the small
businesses directly affected by Part 494, i.e. retail food operations, are
required under the federal phase-down of ozone-depleting substances to
replace non-compliant equipment. These businesses will not be required
under this proposal to make a full transition away from HFC-based
refrigerants, but are allowed to continue to use many existing HFC
refrigerants that are lower cost than the climate-friendly alternatives. Ad-
ditionally, the national prohibitions on aerosol propellants went into effect
in 2016. As such, this rulemaking should not have an adverse impact as
the affected businesses, such as the retailers of consumer products, were
already expected be in compliance.

7. Small Business and Local Government Participation:
The Department conducted pre-proposal, stakeholder outreach through-
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out 2019, beginning with two public webinars held on November 14 and
18, 2018 to discuss the likely provisions of Part 494. Additional meetings
regarding specific sectors also occurred, such as a meeting with the equip-
ment manufacturing sector on December 11, 2018 and the foam-blowing
sector on February 26, 2019. The stakeholder groups consisted of the
regulated community to be affected by the proposed regulation, consul-
tants, and interested environmental advocacy groups. The Department will
hold public hearings on Part 494 and small businesses and local govern-
ments will be able to comment on the proposed rule during the notice and
comment period.

Rural Area Flexibility Analysis
1. Types and Estimated Numbers of Rural Areas:
The proposed rulemaking will apply statewide, and there are no require-

ments in the proposed rule that would apply only to rural areas.
2. Reporting, Recordkeeping and Other Compliance Requirements; and

Professional Services:
The proposed rulemaking establishes prohibitions on certain hydrofluo-

rocarbon substances in specific end-uses and mandates recordkeeping and
written disclosure statement requirements on certain manufacturers. There
are no specific prohibitions in the proposed regulation that apply exclu-
sively to rural areas, and the compliance requirements apply regardless of
whether the regulated entity is located in a rural area.

3. Costs:
Although the largest number of affected businesses are food stores,

which may also be located in rural areas, the EPA analysis did not consider
the regulatory provisions of Part 494 to incur new costs on those stores.
This conclusion was found the EPA’s nationwide economic impacts analy-
sis conducted in its rulemakings promulgated pursuant to the Clean Air
Act and Significant New Alternatives Program (SNAP) in 2015 and 2016
adopting similar provisions in Part 494 but have since been partially
vacated by the courts.

4. Minimizing Adverse Impact:
The Department has considered the issues and determined that Part 494

will not have an adverse impact on rural areas.
5. Rural Area Participation:
The Department conducted pre-proposal, stakeholder outreach through-

out 2019, beginning with two public webinars held on November 14 and
18, 2018 to discuss the likely provisions of Part 494. Additional meetings
regarding specific sectors also occurred, such as a meeting with the equip-
ment manufacturing sector on December 11, 2018 and the foam-blowing
sector on February 26, 2019. The stakeholder groups consisted of the
regulated community to be affected by the proposed regulation, consul-
tants, and interested environmental advocacy groups. The Department will
hold public hearings on Part 494 in upstate and other rural areas and will
notify interested parties of this proposed rulemaking.

Job Impact Statement
1. Nature of Impact:
The New York State Department of Environmental Conservation is

proposing to adopt prohibitions on the use of certain hydrofluorocarbon
(HFC) substances in certain end-uses. This rulemaking would adopt provi-
sions similar to those promulgated by the United States Environmental
Protection Agency (EPA) pursuant to the Clean Air Act and Significant
New Alternatives Program (SNAP) in 2015 and 2016 but have since been
partially vacated by the courts. Specifically, Part 494 would adopt prohibi-
tions of certain products and equipment that use certain hydrofluorocarbon
substances, specifically those prohibitions on air-conditioning, refrigera-
tion, aerosol propellant, and foam-blowing applications. These prohibi-
tions apply to new or retrofitted equipment and new products only, the
State is not proposing prohibitions on the sell-through of previously-
manufactured products or equipment, or on the servicing of previously
installed equipment. The proposed rulemaking applies statewide.

2. Categories and Numbers Affected:
To estimate the potential impacts on jobs and local communities, the

Department relied on EPA’s analysis conducted during the promulgation
of the SNAP rules. Part 494 is not expected to impact jobs and employ-
ment opportunities in New York State. The Department believes that
potential job impacts are mitigated by the scope of the proposed rule,
which only applies to newly-manufactured or installed products and equip-
ment and to end-uses for which safe alternatives are already available on
the market, as determined by the EPA. The rule does not prohibit the sale
of products or equipment manufactured prior to the effective year indicated
in the proposed rule or to the continued maintenance of existing equipment.

3. Regions of Adverse Impact:
The proposed rulemaking applies statewide. There are no regions of the

State where jobs or employment opportunities are expected to be adversely
impacted by this rule.

4. Minimizing Adverse Impact:
As detailed above, this rule is not expected to have a significant adverse

impact on jobs and employment.

Department of Financial Services

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Rules Governing the Procedures for Adjudicatory Proceedings
Before the Department of Financial Services

I.D. No. DFS-53-19-00013-EP

Filing No. 1153

Filing Date: 2019-12-17

Effective Date: 2019-12-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Repeal of Supervisory Procedure G 111 of Title 3
NYCRR; Part 4 of Title 11 NYCRR; and addition of Part 2 to Title 23
NYCRR.
Statutory authority: Financial Services Law, sections 202, 302; State
Administrative Procedure Act, art. 3
Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: The 2011 Laws of
New York, Chapter 62 consolidated the former New York State Banking
and Insurance Departments into the Department of Financial Services
(“Department”), effective October 3, 2011, establishing one agency
responsible for the regulation and oversight of banking, insurance, and
other financial services industries. The legislation empowers the Superin-
tendent of Financial Services (“Superintendent”) with more expansive
authority than that held by the heads of the individual Banking and Insur-
ance Departments when those departments were separate agencies.

The Department’s current administrative adjudication procedures, set
forth in two separate sets of regulations promulgated under the Banking
and Insurance Laws, are insufficient to meet the Superintendent’s
expanded statutory authority. Additionally, in creating the Department, the
legislature also empowered it with new authority that only exists under the
new Financial Services Law. At present, there are no rules governing
adjudicatory proceedings under the Financial Services Law. The need to
rectify this insufficiency is now urgent.

The Department is presently engaged in a number of critical investiga-
tions and enforcement activities for which it intends to hold hearings.
Some of these matters present issues that may have an impact upon both
the Banking and Insurance authority of the Department, and others that
may have an impact upon authority contained solely in the Financial Ser-
vices Law. As such, the Department finds that the present bifurcated rules
contained in the separate Banking and Insurance regulations are inade-
quate for the purpose. Accordingly, this rulemaking repeals Supervisory
Procedure G 111 of 3 NYCRR and Part 4 of 11 NYCRR, the Banking and
Insurance rules governing administrative adjudicatory proceedings before
the former individual departments, and replaces those rules with a new
regulation, added to 23 NYCRR, to provide one set of unified rules govern-
ing the procedures for adjudicatory proceedings before the Department,
under all of its authority. Without emergency adoption of this set of unified
procedures, the Department’s investigations would be unduly delayed,
negatively impacting the ability of the Department to protect consumers
and markets from unlawful behavior.

It is therefore imperative that this amendment be promulgated on an
emergency basis for the public’s general welfare.

Subject: Rules Governing the Procedures for Adjudicatory Proceedings
Before the Department of Financial Services.

Purpose: To unify and clarify the procedures for adjudicatory proceedings
before the Department of Financial Services.

Text of emergency/proposed rule: Part 4 of 11 NYCRR and Supervisory
Procedure G 111 of 3 NYCRR are hereby repealed. A new Part 2 is added
to 23 NYCRR.

New Part 2 is added to 23 NYCRR to read as follows:
Rules Governing The Procedures For Adjudicatory Proceedings Before

The Department Of Financial Services
§ 2.1 Applicability.
(a) This Part applies to The New York State Department of Financial

Services (“Department”) adjudicatory proceedings, as defined in State
Administrative Procedure Act section 102.3, commenced on or after the
effective date of this Part or an applicable amendment thereto, except it
shall not apply to:
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(1) a rulemaking proceeding;
(2) an employee disciplinary action or other personnel action pursu-

ant to Civil Service Law article 5;
(3) a public hearing for the purpose of acquiring information or

evaluating an application or a transaction; or
(4) proceedings pursuant to Insurance Law section 4308, which shall

be governed by the provisions of such section.
(b) Adjudicatory proceedings before the Department shall be conducted

as provided by the Financial Services Law and the regulations promul-
gated there under and shall be in accordance and consistent with the
procedures that apply under the State Administrative Procedure Act.

§ 2.2 Hearing officer.
(a) A hearing in an adjudicatory proceeding shall be conducted by a

hearing officer chosen from among the following persons:
(1) the Superintendent of Financial Services;
(2) any Deputy Superintendent; or
(3) any designated salaried employee of the Department authorized

by the Superintendent for such purpose.
(b) A hearing officer shall have the powers set forth in State Administra-

tive Procedures Act section 304.
(c) No person who shall have previously dealt in a substantial way with

the substance of the matter that is the subject of the adjudicatory proceed-
ing, or who has an existing or potential conflict of interest, shall act as the
hearing officer in such proceeding.

(d) A hearing officer shall be bound by the Department’s code of ethics
and the code of ethics as set forth in Public Officers Law section 74.

(e) An application to recuse a hearing officer may be made by any party
on the hearing record. The hearing officer shall rule on such application
in accordance with the above codes of ethics.

(f) In the event of a hearing officer’s death, resignation, removal,
recusal, termination of employment, disability, or other inability or failure
to otherwise conclude a hearing or make a timely written report after the
completion of the hearing, another duly designated hearing officer may be
substituted to continue the hearing on the existing record or to render a
written report on the completed record.

§ 2.3 Notice of adjudicatory proceeding and answer.
(a) Unless otherwise provided in the Banking Law, Insurance Law, or

any other applicable law, an adjudicatory proceeding shall be commenced
by service of a notice of action or proposed action as provided in Financial
Services Law section 304. Unless otherwise provided in the Banking Law,
Insurance Law, or any other applicable law, such notice shall be served
on each party at least ten (10) days prior to the return date.

(b) Such notice shall contain the information set forth in State Adminis-
trative Procedures Act sections 301.2 and Financial Services Law section
304.

(c) Such notice may be amended or supplemented:
(1) prior to the commencement of the hearing, on at least ten (10)

days written notice; or
(2) after commencement of the hearing, as authorized by the hearing

officer.
(d) A party may file a written answer to the notice of action or proposed

action with the Department attorney who issued the notice thereof at least
two (2) days prior to the return date.

§ 2.4 Representation.
(a) Any party to an adjudicatory proceeding may be represented by an

attorney.
(b) Provided that such individual is not currently suspended or debarred

from practice before the Department:
(1) An individual may appear on the individual’s own behalf;
(2) A member of a partnership may represent the partnership; or
(3) A duly authorized officer of a corporation, trust or association

may represent the corporation, trust or association.
(c) An attorney or individual representing a party shall file a notice of

appearance on a form prescribed by the Superintendent pursuant to Exec-
utive Law sections 166 and 168.

§ 2.5 Subpoenas.
(a) Subpoenas in connection with an adjudicatory proceeding may be

issued by:
(1) the Superintendent,
(2) a Deputy Superintendent,
(3) the hearing officer assigned to hear the matter, or
(4) any employee of the Department authorized by the Superinten-

dent to issue a subpoena in their discretion at the request of any party to
the proceeding.

(b) The party requesting the subpoena shall be responsible for serving
the subpoena and payment of all required fees.

§ 2.6 Discovery.
Discovery is available to respondents and applicants to the extent

permitted by the State Administrative Procedure Act sections 301.2, 305,
and 401.4.

§ 2.7 Evidence.
(a) The rules of evidence for Department adjudicatory proceedings are

set forth in State Administrative Procedure Act section 306.
(b) Each witness shall be sworn or shall give an affirmation.
§ 2.8 Adjournment of Hearings.
(a) Prior to commencement, a hearing may be adjourned upon written

application by a party to the Department official who issued the notice or
notice of proposed action. The application may be granted upon a show-
ing of good cause at the discretion of the Department official who issued
the notice or notice of proposed action.

(b) After commencement, a hearing may be adjourned at the discretion
of the hearing officer for good cause shown upon request of any party or
upon consent of all parties.

(c) The factors to be considered in determining good cause shown, as
used in this section, shall include, but not be limited to, the following:

(1) illness of a party;
(2) temporary absence or illness of a witness;
(3) opportunity to obtain an attorney;
(4) illness of an attorney;
(5) actual engagement of an attorney in a court proceeding; and
(6) the number and nature of previous requests for adjournment.

(d) The party or attorney making an application for adjournment for
good cause shown shall present documentary evidence as the hearing of-
ficer deems appropriate.

(e) A hearing officer may, in the hearing officer’s sole discretion, ad-
journ a hearing.

§ 2.9 Failure to appear.
In the event a party fails to appear or to be represented without having

obtained an adjournment at an adjudicatory proceeding initiated by the
Department, such adjudication proceeding shall proceed on the existing
record and a decision shall be rendered thereon. With respect to the ap-
plication for a license, authorization, approval or permit, the Department
in its sole discretion may deem said application withdrawn.

§ 2.10 Conduct of hearings.
All hearings shall be conducted in an impartial, efficient, timely, expert,

and fair manner. The hearing officer shall be responsible for the conduct
of a hearing.

§ 2.11 Order of hearings.
(a) The Department attorney shall present the Department’s case-in-

chief first, unless otherwise ordered by the hearing officer or unless
otherwise expressly specified by law or regulation.

(b) The Department attorney shall be the first party to present an open-
ing statement and a closing statement and may make a rebuttal statement
after the respondent’s or applicant’s closing statement.

(c) If there are multiple respondents, respondents may agree among
themselves as to their order of presentation of their cases, but if they do
not agree, the hearing officer shall fix the order.

§ 2.12 Burden of proof.
(a) The burden of proof shall be on the party who initiated the proceed-

ing as set forth in State Administrative Procedure Act section 306.1.
(b) The burden of proof is substantial evidence.
§ 2.13 Record of proceedings.
(a) A verbatim recording shall be made of the proceedings.
(b) A transcription of the record shall be made available to any party

upon request and payment of the cost of the transcription.
§ 2.14 Hearings open to the public.
(a) Hearings shall be open to the public as provided in Financial Ser-

vices Law section 305(c), unless:
(1) conducted concurrently pursuant to the Banking Law; or
(2) the Superintendent or the Superintendent’s designee determines

that a closed hearing would be in the public interest, in which case the
hearing shall be closed to the public.

(b) The hearing officer may exclude from the hearing room any person
engaging in improper conduct at the hearing or a testifying witness at-
tending the hearing prior to such witness’s testimony, but may not exclude
a party or an attorney representing a party.

§ 2.15 Application to reopen.
(a) Upon written application made by a party, the hearing officer may

reopen a hearing and may recommend to the Superintendent or the Supe-
rintendent’s designee such further action as justice may require. Such ap-
plication shall be determined in accordance with the following:

(1) Where the party failed to appear at the hearing, the party, in mak-
ing the application to reopen, must establish that there were valid reasons
for having failed to appear and that there is a meritorious case on behalf
of such party.

(2) Where the party making such an application appeared at the hear-
ing, the party must establish that there is newly discovered evidence, that
despite due diligence by the party was not available at the time of the
hearing, or other compelling reason for reopening.

(b) All such applications to reopen an adjudicatory proceeding shall be
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made within one-hundred and twenty (120) days from the effective date of
the Superintendent’s or the Superintendent’s designee determination in the
proceeding.

(c) The right of a party to seek judicial review pursuant to Financial
Services Law section 308 and Civil Practice Law and Rules article 78
shall not be restricted, delayed or extended by the provisions of this section.

§ 2.16 Incomplete record.
Where a hearing record is incomplete or otherwise fails to provide the

basis for an informed decision, the Superintendent, the Superintendent’s
designee, or the hearing officer may direct that the hearing be reopened.

§ 2.17 Hearing officer’s report.
(a) Within ninety (90) days after the record of the hearing is closed in

an adjudicatory proceeding, other than a hearing seeking relief from an
order of summary suspension pursuant to Part 31 of Title 11, the hearing
officer shall make a written report of findings and recommendations, if
any, to the Superintendent or the Superintendent’s designee of the action
to be taken. The time herein provided for the hearing officer to make the
report to the Superintendent shall confer no substantive rights on
respondents.

(b) Prior to the close of the hearing, a party may request a copy of the
report and an opportunity to comment thereon before the Superintendent
or the Superintendent designee acts on such report.

(c) Where a request has been made pursuant to subsection (b) of this
section, the hearing officer shall serve a copy of the report on each party.

(d) Within fourteen (14) days of such service or such other period speci-
fied by the hearing officer, a party shall have the opportunity to submit
written comments to the Superintendent or the Superintendent’s designee
on the report.

(e) Within seven (7) days of service of written comment or such other
period specified by the hearing officer, a party shall have the opportunity
to submit written comments in reply to another party’s written comment.

(f) The party submitting the comments shall simultaneously serve such
comments on all parties.

§ 2.18 Health provider violations.
(a) When a complaint alleging patterns of overcharging by a health

provider is received by the Department, either in accordance with section
68.9 of Title 11 or from any source, and the allegations, if true, would con-
stitute a violation of Insurance Law section 5108 or Part 68 of Title 11, a
hearing shall be conducted in accordance with this Part.

(b) If the Superintendent determines after a hearing that such violations
have been demonstrated, the determination, which shall include a state-
ment of facts and findings, shall be forwarded:

(1) in the case of physicians and physicians’ assistants, to the direc-
tor of the Office of Professional Medical Conduct, New York State Depart-
ment of Health at the appropriate address; and

(2) in the case of other health providers, to the director of the Office
of Professional Discipline, Education Department at the appropriate
address.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
March 15, 2020.

Text of rule and any required statements and analyses may be obtained
from: Samantha Darche, Department of Financial Services, One State
Street, New York, NY 10004, (212) 709-1695, email:
Samantha.Darche@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Consolidated Regulatory Impact Statement
1. Statutory authority: Financial Services Law Sections 202 and 302;

State Administrative Procedure Act Section 301.
Financial Services Law Section 202 establishes the Office of the Super-

intendent of Financial Services (“Superintendent”).
Financial Services Law Section 302 empowers the Superintendent to,

among other things, prescribe, amend, or withdraw rules and regulations
involving financial products and services consistent with the Banking
Law, Insurance Law, Financial Services Law, and any other law in which
the Superintendent is given authority, including but not limited to
governance of the procedures to be followed in the practice of the
department.

State Administrative Procedure Act (“SAPA”) Article 3 governs
adjudicatory proceedings. SAPA Section 301 directs all state agencies
subject to SAPA to adopt rules governing the procedures on adjudicatory
proceedings and appeals.

2. Legislative objectives: The 2011 Laws of New York, Chapter 62
consolidated the former New York State Banking and Insurance Depart-
ments into the Department of Financial Services (“Department”), effective

October 3, 2011, establishing one agency responsible for the regulation
and oversight of banking, insurance, and other financial services industries.
Accordingly, this rulemaking repeals the separate Banking and Insurance
rules governing adjudicatory proceedings before the former individual
departments, and replaces those rules with a new regulation, added to 23
NYCRR, that unifies the procedures for adjudicatory proceedings before
the Department, ensuring greater clarity and the removal of any potential
inconsistencies in the handling of adjudicatory proceedings before the
Department.

3. Needs and benefits: The Financial Services Law empowers the Su-
perintendent of Financial Services with more expansive authority than that
held by the heads of the individual Banking and Insurance Departments
when those departments were separate agencies. To that end, the rule mak-
ing repeals Supervisory Procedure G 111 of 3 NYCRR and Part 4 of 11
NYCRR and adds a new Part 2 to 23 NYCRR to encompass all persons
who may be subject to a Department adjudicatory proceeding. New Part 2
to 23 NYCRR continues to uphold the public policy of expeditious and
impartial adjudicatory proceedings and comply with the requirements of
Executive Order No. 131 (December 4, 1989), which remains in effect
pursuant to Executive Order No. 2 (January 1, 2011).

4. Costs: The rule making will not impose any costs on any person who
may be impacted by the rule making.

5. Local government mandates: This amendment does not impose any
program, service, duty, or responsibility upon a county, city, town, village,
school district, fire district, or other special district.

6. Paperwork: No additional paperwork should result from the rule
making.

7. Duplication: The rule making does not duplicate, overlap, or conflict
with any existing New York or federal laws, rules, or other legal
requirements.

8. Alternatives: The alternative to this rule making would be for the
Department to not promulgate this regulation; however, doing so would
leave in place two separate regulations relating to adjudicatory proceed-
ings before the Department, which are inadequate to address the Depart-
ment’s present need. The Department intends to hold hearings on investi-
gations and enforcement activities that may have an impact upon both the
Insurance and Banking authority of the Department, and others that may
have an impact upon authority contained solely in the Financial Services
Law. Thus, the option to not promulgate this rule making was rejected in
favor of this unified regulation.

9. Federal standards: There are no minimum standards of the federal
government for the same or similar subject areas.

10. Compliance schedule: The rule making will take effect immediately
upon filing the notice of emergency adoption with the Secretary of State.

Consolidated Regulatory Flexibility Analysis
1. Effect of rule: The rule making has the potential to impact small busi-

nesses as defined by State Administrative Procedures Act (“SAPA”) Sec-
tion 102(8), which are defined as both independently owned and operated
and have 100 or less employees. Licensees and non-licensees that are
small businesses may become parties to Department of Financial Services
(“Department”) adjudicatory proceedings for having been charged with a
violation of the Banking Law, Insurance Law, Financial Services Law, or
any other law that authorizes the Superintendent of Financial Services to
take action. The actual number of participants in adjudicatory proceedings
in a given year may reach into the hundreds, based on prior history.

The rule making does not apply to any local government.
2. Compliance requirements: The rule making does not impose any

recordkeeping, reporting or other affirmative acts upon any small business
that may be impacted by this rule making, or any local government because
the rule making does not apply to any local government.

3. Professional services: No small business impacted by the rule mak-
ing will need to retain professional services to comply with the rule mak-
ing, or any local government because the rule making does not apply to
any local government.

4. Compliance costs: The rule making does not impose any compliance
costs on any small business or local government.

5. Economic and technological feasibility: No small business impacted
by the rule making should experience any economic or technological
impact as a result of the rule making, or any local government because the
rule making does not apply to any local government.

6. Minimizing adverse impact: The Department believes that no small
business will be adversely affected by the rule making, or any local
government because the rule making does not apply to any local
government.

7. Small business and local government participation: The Department
will comply with SAPA Section 202-b(6) by publishing the rule making in
the State Register and posting the rule making on the Department’s
website.

Consolidated Rural Area Flexibility Analysis
The 2011 Laws of New York, Chapter 62 consolidated the former New
York State Banking and Insurance Departments into the Department of
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Financial Services (“Department”), effective October 3, 2011, establish-
ing one agency responsible for the regulation and oversight of banking, in-
surance, and other financial services industries. The Department finds that
this consolidated rule making, which repeals the separate Banking and In-
surance rules governing adjudicatory proceedings before the former indi-
vidual departments, and replaces those rules with a new regulation, added
to 23 NYCRR, to unify the procedures for adjudicatory proceedings before
the Department, does not impose any additional burdens on persons lo-
cated in rural areas, and will not have an adverse impact on rural areas
because it applies uniformly to all persons that are resident or do business
in both rural and non-rural areas of New York State.

Job Impact Statement
The 2011 Laws of New York, Chapter 62 consolidated the former New

York State Banking and Insurance Departments into the Department of
Financial Services (“Department”), effective October 3, 2011, establish-
ing one agency responsible for the regulation and oversight of banking, in-
surance, and other financial services industries. This rule making should
not adversely impact job or employment opportunities in New York. This
rulemaking repeals the separate Banking and Insurance rules governing
adjudicatory proceedings before the former individual departments, and
replaces those rules with a new regulation, added to 23 NYCRR, to unify
the procedures for adjudicatory proceedings before the Department.

The Department has no reason to believe that the rulemaking will result
in any adverse impact on job or employment, including self-employment,
opportunities in New York.

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Charges for Professional Health Services

I.D. No. DFS-53-19-00014-EP

Filing No. 1154

Filing Date: 2019-12-17

Effective Date: 2019-12-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of Part 68 (Regulation 83) of Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202, 302; Insurance
Law, sections 301, 2601, 5221 and art. 51

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: Chapter 892 of the
Laws of 1977 recognized the need to establish schedules of maximum
permissible charges for professional health services payable as no-fault in-
surance benefits to contain the costs of no-fault insurance. To that end, and
in accordance with Insurance Law section 5108(b), the Superintendent of
Financial Services (“Superintendent”) adopted medical fee schedules
promulgated by the Chairman of the Workers’ Compensation Board (the
“Chair”). In addition, the Superintendent, after consulting with the Chair
and the Commissioner of Health, established fee schedules for those ser-
vices for which the Chair has not prepared and established fee schedules.

The Chair’s medical fee schedules initially adopted in 1977 underwent
annual revisions until the mid-1990s to reflect inflationary increases and to
incorporate other necessary enhancements. In turn, the Superintendent
adopted those fee schedules through amendments to Insurance Regulation
83. However, in 2002, the Superintendent promulgated an amendment to
Insurance Regulation 83 that prescribed that any changes the Chair made
to the workers’ compensation fee schedules would apply automatically to
the no-fault system, and as such, no longer necessitated adoption of the
workers’ compensation fee schedules as changes were made to them.

In April 2019, Workers’ Compensation Law Section 13-b was amended
to permit licensed acupuncturists, nurse practitioners, and licensed clinical
social workers to become authorized to treat injured workers, starting in
2020. In turn, on November 19, 2019, the Chair of the Workers’Compensa-
tion Board (the “Chair”) adopted amendments to its fee schedules effec-
tive January 1, 2020 to add a new fee schedule for acupuncturists, physical
therapists, and occupational therapists, as well as to establish fee schedules
for self-employed nurse practitioners, physician assistants and licensed
clinical social workers. Additionally, the Chair amended its chiropractic
fee schedule to align with the fees of similar providers.

Although the recent amendments to the workers’ compensation fee
schedules may be necessary to maintain quality health services for the
workers’ compensation system, the immediate adoption of a new fee

schedule that covers acupuncturists, physical therapists, and occupational
therapists, coupled with the substantial increase in chiropractic fee sched-
ule rates, will have a significant adverse impact on the no-fault system, to
wit: insurers will not have an opportunity to study the cost impact from a
substantial increase in chiropractic rates; insurers and providers will not
be afforded sufficient time to change their internal bill processing systems
to comport with the Chair’s most recent significant amendments to the fee
schedules; and the adoption of those fee schedules for use in the no-fault
system beginning January 1, 2020, while other fee schedules have been
delayed for use in the no-fault system until October 1, 2020, likely will
result in inaccurate billing by providers and incorrect reimbursements
from insurers. These issues ultimately will increase fee schedule disputes
in arbitration and the courts.

In order to mitigate the problems to the no-fault system stemming from
the immediate adoption of the Chair’s most recent amendments to the
workers’ compensation fee schedules, the Superintendent deems it neces-
sary to delay the adoption of the new fee schedules, as well as changes
made to existing fee schedules that the Chair has prepared and established
to take effect on January 1, 2020. Therefore, those fee schedules shall take
effect on October 1, 2020 for use in the no-fault system pursuant to Insur-
ance Law Section 5108, which will coincide with the workers’ compensa-
tion fee schedules already scheduled to take effect on October 1, 2020.

For the reasons stated above, emergency action is necessary for the
preservation of the general welfare.
Subject: Charges for Professional Health Services.
Purpose: To delay the effective date of the workers’ compensation fee
schedules for no-fault reimbursement.
Text of emergency/proposed rule: Subparagraph 68.1(a)(2)(i) is amended
to read as follows:

§ 68.1 Adoption of certain workers’ compensation schedules
(a)(2)(i) Notwithstanding paragraph (1) of this subdivision, and

except as provided in subparagraph (ii) of this paragraph, the amendments
to the fee schedules set forth in Parts 329, 333, 343, and 348 of Title 12
NYCRR that were promulgated by the chair of the Workers’ Compensa-
tion Board on December 11, 2018, and the amendments to the fee
schedules set forth in Parts 329, 333, and 348 of Title 12 NYCRR that
were adopted by the chair of the Workers’ Compensation Board on
November 19, 2019, shall take effect for purposes of Insurance Law sec-
tion 5108 on October 1, 2020, and shall only apply to all charges for health
services performed on or after October 1, 2020.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
March 15, 2020.

Text of rule and any required statements and analyses may be obtained
from: Camielle Barclay, Department of Financial Services, One State
Street, New York, NY 10004, (212) 480-5299, email:
Camielle.Barclay@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. Statutory authority: Financial Services Law Sections 202 and 302,

and Insurance Law Sections 301, 2601, 5221, and Article 51.
Financial Services Law Section 202 establishes the office of the Super-

intendent of Financial Services (“Superintendent”).
Financial Services Law Section 302 and Insurance Law Section 301, in

material part, authorize the Superintendent to effectuate any power ac-
corded to the Superintendent by the Financial Services Law, Insurance
Law, or any other law, and to prescribe regulations interpreting the Insur-
ance Law.

Insurance Law Section 2601 prohibits insurers from engaging in unfair
claim settlement practices and requires insurers to adopt and implement
reasonable standards for the prompt investigation of claims arising under
insurance policies.

Insurance Law Section 5221 specifies the duties and obligations of the
Motor Vehicle Accident Indemnification Corporation with respect to the
payment of no-fault benefits to qualified persons.

Article 51 of the Insurance Law contains the provisions authorizing the
establishment of a no-fault reparations system for persons injured in motor
vehicle accidents. Section 5108(b) specifically authorizes the Superinten-
dent to adopt the fee schedules prepared and established by the Chairman
of the Workers’ Compensation Board (the “Chair”) or to promulgate fee
schedules for health care benefits payable under the no-fault system for
any services for which the Chair has not prepared and established; and
subsection (c) prohibits a provider of health services, as defined in Article
51, from demanding or requesting any payment in addition to the amount
authorized pursuant to Insurance Law Section 5108.
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2. Legislative objectives: Chapter 892 of the Laws of 1977 recognized
the need to establish schedules of maximum permissible charges for
professional health services payable as no-fault insurance benefits to
contain the costs of no-fault insurance. To that end, and pursuant to Insur-
ance Law Section 5108(b), the Superintendent adopted those fee schedules
promulgated by the Chair. In addition, the Superintendent, after consulting
with the Chair and the Commissioner of Health, established fee schedules
for those services for which the Chair has not prepared and established fee
schedules.

Since 1977, the workers’ compensation fee schedules underwent annual
revisions until the mid-1990s to reflect inflationary increases and to
incorporate other necessary enhancements. In turn, the Superintendent
adopted those fee schedules through amendments to Insurance Regulation
83. However, in 2002, the Superintendent promulgated an amendment to
Insurance Regulation 83 that prescribed that any changes the Chair made
to the workers’ compensation fee schedules would apply automatically to
no-fault, and therefore, no longer necessitated the adoption of the work-
ers’ compensation fee schedules as changes were made to them.

3. Needs and benefits: In April 2019, Workers’ Compensation Law Sec-
tion 13-b was amended to permit licensed acupuncturists, nurse practitio-
ners and licensed clinical social workers to become authorized to treat
injured workers, starting in 2020. In turn, on November 19, 2019, the
Chair adopted amendments to its fee schedules effective January 1, 2020
to add a new fee schedule for acupuncturists, physical therapists, and oc-
cupational therapists, as well as to establish fee schedules for self-
employed nurse practitioners, physician assistants and licensed clinical
social workers. Additionally, the Chair amended its chiropractic fee sched-
ule to align with the fees of similar providers.

Although the recent amendments to the workers’ compensation fee
schedules may be necessary to maintain quality health services for the
workers’ compensation system, the immediate adoption of a new fee
schedule that covers acupuncturists, physical therapists, and occupational
therapists, coupled with the substantial increase in chiropractic fee sched-
ule rates, will have a significant adverse impact on the no-fault system, to
wit: insurers will not have an opportunity to study the cost impact from a
substantial increase in chiropractic rates; insurers and providers will not
be afforded sufficient time to change their internal bill processing systems
to comport with the Chair’s most recent significant amendments to the fee
schedules; and the adoption of those fee schedules for use in no-fault
beginning January 1, 2020, while other fee schedules have been delayed
for use in no-fault until October 1, 2020, likely will result in inaccurate
billing by providers and incorrect reimbursements from insurers. These is-
sues ultimately will increase fee schedule disputes in arbitration and the
courts.

In order to mitigate the problems to the no-fault system stemming from
the immediate adoption of the Chair’s most recent amendments to the
workers’ compensation fee schedules, the Superintendent deems it neces-
sary to delay the adoption of the new fee schedules, as well as changes
made to existing fee schedules that the Chair has prepared and established
to take effect on January 1, 2020. Therefore, those fee schedules shall take
effect on October 1, 2020 for use in no-fault pursuant to Insurance Law
Section 5108, which will coincide with workers’ compensation fee
schedules already scheduled to take effect on October 1, 2020.

4. Costs: This amendment should have no compliance cost impact on
applicants for no-fault benefits, insurers, self-insurers, or state and local
governments. With respect to any cost impact to health service providers
not regulated by the Department, participation in the no-fault system is
optional, and the Department has imposed no preauthorization or report-
ing requirements on these applicants for no-fault benefits. Nevertheless,
this rule only delays the adoption of changes that the Chair has made to
the workers’ compensation fee schedules, which the Department is
required to adopt pursuant to Insurance Law Section 5108.

5. Local government mandates: This rule does not impose any require-
ment upon a city, town, village, school district, or fire district.

6. Paperwork: This rule does not impose any additional paperwork on
any persons affected by the rule.

7. Duplication: This rule will not duplicate any existing state or federal
rule.

8. Alternatives: The Superintendent carefully evaluated alternatives to a
delay in adopting the workers’ compensation medical fee schedules. The
Superintendent determined that adopting the workers’ compensation fee
schedules for use in no-fault on January 1, 2020 will result in significant
systems issues for both insurers and health service providers, from having
to utilize separate fee schedules and apply different ground rules. The Su-
perintendent also considered a shorter implementation delay period but
determined, based on the Superintendent’s expertise as insurance regula-
tor, that a delay until October 1, 2020 was most appropriate to permit
insurers sufficient time to study the cost impact of the fee schedule changes
in order to determine when and how to adjust their rates. Furthermore,
delaying the adoption of the fee schedules will result in parity among the

providers whose fee schedules are scheduled to take effect on October 1,
2020.

9. Federal standards: There are no minimum federal standards for the
same or similar subject areas. The rule is consistent with federal standards
or requirements.

10. Compliance schedule: This amendment shall take effect upon filing
with the Department of State.

Regulatory Flexibility Analysis
1. Effect of rule: This rule affects no-fault insurers authorized to do

business in New York State and self-insurers, none of which fall within the
definition of “small business” as defined in State Administrative Proce-
dure Act Section 102(8), because none are both independently owned and
have less than one hundred employees. Self-insurers are typically large
enough to have the financial ability to self-insure losses and the Depart-
ment of Financial Services (the “Department”) does not have any informa-
tion to indicate that any self-insurer is a small business.

Local government units make independent determinations on the feasi-
bility of becoming self-insured for no-fault benefits or having these
benefits provided by authorized insurers. There are no requirements under
the State’s financial security laws requiring local governments to report to
the Department or the Department of Motor Vehicles that they are self-
insured. Therefore, the Department has no way of estimating how many
local government units are self-insured for no-fault benefits.

The types of small businesses affected by this rule are applicants for no-
fault benefits, who are typically health service providers. Their participa-
tion in the no-fault system, however, is optional and the Department has
established no preauthorization or reporting requirements with respect to
these small businesses. Further, because the Department does not maintain
records of either the number of applicants licensed in this state or the
number of applicants providing services to injured persons eligible for no-
fault benefits, it cannot provide the number of these entities that will be af-
fected by this rule. Nevertheless, this rule only delays the adoption of the
most recent amendments to the workers’ compensation fee schedules,
which are required to be utilized in the no-fault system pursuant to Insur-
ance Law Section 5108, until October 1, 2020. Although this amendment
may have a temporary impact on certain small businesses, such as chiro-
practic offices, acupuncturists, physical therapists, and occupational
therapists, in that they may not bill at the higher fee schedule rate for their
services until October 1, 2020, such an impact is outweighed by the need
to give no-fault insurers sufficient time to study the impact that the fee
schedule changes will have on loss costs so that they may appropriately
adjust premiums to cover those costs and change internal processing
systems to comport with the Chair’s most recent significant amendments
to the fee schedules. Additionally, the adoption of the Chair’s fee schedules
for use in no-fault beginning January 1, 2020, while other fee schedules
have been delayed for use in no-fault until October 1, 2020, likely will
result in inaccurate billing by providers and incorrect reimbursements
from insurers. These issues ultimately will increase fee schedule disputes
in arbitration and the courts.

2. Compliance requirements: This amendment will not impose any ad-
ditional reporting, recordkeeping or other compliance requirements on
any small business or self-insured local government affected by this rule.

3. Professional services: This rule does not require the use of profes-
sional services.

4. Compliance costs: This amendment does not impose any additional
compliance costs on small businesses or self-insured local governments.

5. Economic and technological feasibility: There should not be any is-
sues pertaining to economic or technological feasibility because this rule
only delays the adoption of the most recent amendments to the workers’
compensation fee schedules for use in the no-fault system pursuant to In-
surance Law Section 5108.

6. Minimizing adverse impact: This rule should have no adverse impact
on small businesses or local governments affected by this amendment
because the amendment only delays the adoption of the most recent
amendments to the workers’ compensation fee schedules for use in the no-
fault system pursuant to Insurance Law Section 5108. The Department
anticipates that no small business subject to the rule, if any, or self-insured
local government will experience any cost increase because of this
amendment.

7. Small business and local government participation: Interested par-
ties, including small businesses and local governments, will be given an
opportunity to review and comment on the rulemaking once it is published
in the New York State Register and posted to the Department’s website.

Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas: Health service provid-

ers, insurers, and self-insurers affected by this regulation do business in
every county in this state, including rural areas as defined in State
Administrative Procedure Act Section 102(10). Some government entities
that are self-insurers for no-fault benefits may be located in rural areas.
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2. Reporting, recordkeeping and other compliance requirements; and
professional services: This amendment will not impose any additional
reporting, recordkeeping or other compliance requirements on insurers,
self-insurers, self-insured local governments, or health service providers
affected by this rule.

Insurers, self-insurers, self-insured local governments, and health ser-
vice providers affected by this rule should not need to retain professional
services to comply with this rule. This rule only delays the adoption of the
most recent amendments to the workers’ compensation fee schedules,
which are required to be utilized in the no-fault system pursuant to Insur-
ance Law Section 5108, until October 1, 2020.

3. Costs: This amendment does not impose any additional costs on no-
fault insurers, self-insurers, self-insured local governments, and health
service providers, because this rule only delays the adoption of the most
recent amendments to the workers’ compensation fee schedules, which are
required to be utilized in the no-fault system pursuant to Insurance Law
Section 5108, until October 1, 2020.

4. Minimizing adverse impact: This rule uniformly affects insurers,
self-insurers, self-insured local governments, and health service providers
throughout New York State. Therefore, it does not impose any adverse
impact on rural areas.

5. Rural area participation: Interested parties, including those located in
rural areas, will be given an opportunity to review and comment on the
rulemaking once it is published in the New York State Register and posted
on the Department of Financial Services’ website.

Job Impact Statement
This rule should not adversely impact jobs or employment opportunities in
New York State. The amendment only delays until October 1, 2020 the
adoption of workers’ compensation fee schedules for use in the no-fault
system pursuant to Insurance Law Section 5108.

EMERGENCY/PROPOSED

RULE MAKING

NO HEARING(S) SCHEDULED

Supplementary Uninsured/Underinsured Motorist Coverage

I.D. No. DFS-53-19-00015-EP

Filing No. 1155

Filing Date: 2019-12-17

Effective Date: 2019-12-17

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Proposed Action: Amendment of Part 60-2 (Regulation 35-D) of Title 11
NYCRR.

Statutory authority: Financial Services Law, sections 202, 302; Insurance
Law, sections 301, 3420(f); L. 2019, part 111, ch. 59

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: Chapter 59, Part III,
Section 19 of the Laws of 2019, which takes effect on January 1, 2020 and
applies to a policy issued, renewed, altered, or modified on or after that
date, amended Insurance Law section 3420(f) to require that any policy
insuring against loss resulting from liability imposed by law for bodily
injury or death suffered by any natural person arising out of the owner-
ship, maintenance, and use of an altered motor vehicle or stretch limou-
sine, having a seating capacity of eight or more passengers and used in the
business of carrying or transporting passengers for hire, provide supple-
mentary uninsured/underinsured motorist (“SUM”) insurance for bodily
injury in an amount of a combined single limit of $1,500,000 because of
bodily injury or death of one or more persons in any one accident. Since
insurers have already begun renewing insurance policies that will take ef-
fect January 1 or later, and need to know to which vehicle owners they
must provide this SUM coverage, it is imperative that this rule be
promulgated on an emergency basis for the public’s general welfare.

Subject: Supplementary Uninsured/Underinsured Motorist Coverage.

Purpose: To comport with statutory amendments to chapter 59, part III of
the Laws of 2019 and Insurance Law section 3420(f).

Text of emergency/proposed rule:
A new paragraph (3) is added to section 60-2.0(a) as follows:

(3) This Subpart further implements section 19 of Part III of Chapter
59 of the Laws of 2019, which amended Insurance Law section 3420(f) to
require that any policy insuring against loss resulting from liability
imposed by law for bodily injury or death suffered by any natural person
arising out of the ownership, maintenance and use of an altered motor ve-
hicle, commonly referred to as a “stretch limousine”, having a seating

capacity of eight or more passengers used in the business of carrying or
transporting passengers for hire, provide SUM coverage for bodily injury
in an amount of a combined single limit of $1,500,000 because of bodily
injury or death of one or more persons in any one accident for any policy
issued, renewed, altered, or modified on or after January 1, 2020.

Subdivision (g) of section 60-2.1 is amended as follows:
(g) Notwithstanding subdivisions (e) and (f) of this section[,]:

(1) an insurer providing coverage in satisfaction of the financial
responsibility requirements of Vehicle and Traffic Law article 44-B:

[(1)] (i) shall provide SUM coverage, in the amount of $1,250,000
because of bodily injury to or death of one or more persons in any one ac-
cident, while the TNC driver is engaged in a TNC prearranged trip if the
policy provides liability coverage as required by Vehicle and Traffic Law
section 1693(3); and

[(2)] (ii) if the policy provides liability coverage as required by Ve-
hicle and Traffic Law section 1693(2), shall:

[(i)] (a) offer SUM coverage as provided in subdivision (e) of
this section, under an insurance policy other than an insurance policy
described in subparagraph (ii) of this paragraph, while the driver is logged
onto the TNC’s digital network but is not engaged in a TNC prearranged
trip; or

[(ii)] (b) provide SUM coverage as provided in subdivision (f)
of this section, under an insurance policy originally entered into on or af-
ter June 16, 2018, other than a commercial risk insurance policy, while the
driver is logged onto the TNC’s digital network but is not engaged in a
TNC prearranged trip[.]; and

(2) an insurer providing coverage insuring against loss resulting
from liability imposed by law for bodily injury or death suffered by any
natural person arising out of the ownership, maintenance and use of an
altered motor vehicle, commonly referred to as a “stretch limousine”,
having a seating capacity of eight or more passengers used in the business
of carrying or transporting passengers for hire, shall provide SUM cover-
age in the amount of $1,500,000 because of bodily injury to or death of
one or more persons in any one accident for any policy issued, renewed,
altered, or modified on or after January 1, 2020. For the purposes of this
paragraph, an “altered motor vehicle” or “stretch limousine” shall mean
a vehicle altered so as to have an extended chassis, lengthened wheel
base, or elongated seating area and in the case of a truck, has been modi-
fied to transport passengers in addition to having been altered.

This notice is intended: to serve as both a notice of emergency adoption
and a notice of proposed rule making. The emergency rule will expire
March 15, 2020.

Text of rule and any required statements and analyses may be obtained
from: Joana Lucashuk, New York State Department of Financial Services,
One State Street, New York, NY 10004, (212) 480-2125, email:
Joana.Lucashuk@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
1. Statutory authority: The authority of the Superintendent of Financial

Services (“Superintendent”) to promulgate this amendment derives from
Financial Services Law sections 202 and 302, Insurance Law sections 301
and 3420(f), and Chapter 59, Part III, Section 19 of the Laws of 2019.

Financial Services Law section 202 establishes the office of the Super-
intendent and designates the Superintendent as the head of the Department
of Financial Services (“Department”).

Financial Services Law section 302 and Insurance Law section 301 au-
thorize the Superintendent to effectuate any power accorded to the Super-
intendent by the Insurance Law, Banking Law, Financial Services Law, or
any other law of this state and to prescribe regulations interpreting the In-
surance Law, among other things.

Insurance Law section 3420 establishes the minimum provisions for li-
ability insurance policies issued or delivered in New York. Insurance Law
section 3420(f) requires a motor vehicle liability policy issued or delivered
in New York to provide supplementary uninsured/underinsured motorist
(“SUM”) coverage.

Chapter 59, Part III, Section 19 of the Laws of 2019, which was signed
into law on April 12, 2019 and will take effect on January 1, 2020,
amended Insurance Law section 3420(f) to require that any policy insur-
ing against loss resulting from liability imposed by law for bodily injury
or death suffered by any natural person arising out of the ownership, main-
tenance, and use of an altered motor vehicle or stretch limousine, having a
seating capacity of eight or more passengers and used in the business of
carrying or transporting passengers for hire, provide SUM insurance for
bodily injury in an amount of a combined single limit of $1,500,000
because of bodily injury or death of one or more persons in any one
accident.
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2. Legislative objectives: Chapter 59, Part III, Section 19 of the Laws of
2019 amended Insurance Law section 3420(f) to require that a motor vehi-
cle liability policy covering an altered motor vehicle or stretch limousine,
having a seating capacity of eight or more passengers and used in the busi-
ness of carrying or transporting passengers for hire, provide SUM insur-
ance for bodily injury in an amount of a combined single limit of
$1,500,000 because of bodily injury or death of one or more persons in
any one accident.

This amendment to the rule accords with the public policy objectives
that the Legislature sought to advance in Insurance Law section 3420(f)
and Chapter 59, Part III, Section 19 of the Laws of 2019 by updating the
rule to include the increased minimum SUM limits for altered motor
vehicles or stretch limousines as set forth in Section 19 and adding a defi-
nition of “altered motor vehicle” or “stretch limousine” consistent with
Department of Motor Vehicles regulation 15 NYCRR section 79.20(f)(2).

3. Needs and benefits: Chapter 59, Part III, Section 19 of the Laws of
2019 amended Insurance Law section 3420(f) to require that a motor vehi-
cle liability policy covering an altered motor vehicle or stretch limousine,
having a seating capacity of eight or more passengers and used in the busi-
ness of carrying or transporting passengers for hire, provide SUM insur-
ance for bodily injury in an amount of a combined single limit of
$1,500,000 because of bodily injury or death of one or more persons in
any one accident.

This amendment updates the preamble, definitions, and applicability
section of the rule to describe the amendments made by Section 19 and
amends the section regarding the basics of SUM coverage to include the
increased minimum SUM limits for altered motor vehicles or stretch
limousines and sets forth a definition of “altered motor vehicle” or “stretch
limousine” consistent with Department of Motor Vehicles regulation 15
NYCRR section 79.20(f)(2).

4. Costs: Insurers may incur additional costs because they will need to
submit new rate and form filings to the Department to reflect the increased
minimum SUM limits for altered motor vehicles or stretch limousines.
However, this is a consequence of Section 19 of Part III of Chapter 59 of
the Laws of 2019, which requires a motor vehicle liability policy to
provide increased minimum SUM limits for altered motor vehicles or
stretch limousines.

The Department also may incur costs for the implementation and
continuation of the amendment made to the rule, because the Department
will need to review the rate and form filings. However, any additional
costs incurred should be minimal and the Department should be able to
absorb the costs in its ordinary budget.

This rule does not impose compliance costs on any local government.
5. Local government mandates: This amendment does not impose any

program, service, duty, or responsibility upon a county, city, town, village,
school district, fire district, or other special district.

6. Paperwork: Insurers may need to complete additional paperwork
because they will need to submit new rate and form filings to the
Department. However, this is a consequence of Section 19 of Part III of
Chapter 59 of the Laws of 2019, rather than the amendment.

7. Duplication: This amendment does not duplicate, overlap, or conflict
with any existing state or federal rules or other legal requirements.

8. Alternatives: No significant alternatives were considered.
9. Federal standards: The amendment does not exceed any minimum

standards of the federal government for the same or similar subject areas.
10. Compliance schedule: All insurers must comply with this rule for

policies issued, renewed, altered, or modified on or after January 1, 2020.

Regulatory Flexibility Analysis
1. Effect of rule: Chapter 59, Part III, Section 19 of the Laws of 2019

amended Insurance Law section 3420(f) to require that any policy insur-
ing against loss resulting from liability imposed by law for bodily injury
or death suffered by any natural person arising out of the ownership, main-
tenance and use of an altered motor vehicle or stretch limousine, having a
seating capacity of eight or more passengers and used in the business of
carrying or transporting passengers for hire, provide supplementary
uninsured/underinsured motorist (“SUM”) coverage for bodily injury in
an amount of a combined single limit of $1,500,000 because of bodily
injury or death of one or more persons in any one accident.

This amendment reflects the amendments made by Section 19 and adds
a definition of “altered motor vehicle” or “stretch limousine” consistent
with Department of Motor Vehicles regulation 15 NYCRR section
79.20(f)(2).

Industry asserts that certain insurers subject to the amendment are small
businesses. However, the law, rather than the amendment to the rule,
requires that a motor vehicle liability policy provide increased minimum
SUM limits for altered motor vehicles or stretch limousines. The rule can-
not vary a requirement imposed by law.

2. Compliance requirements: No local government will have to
undertake any reporting, recordkeeping, or other affirmative acts to
comply with this amendment because the amendment does not apply to
any local government.

An insurer that is a small business affected by this rule, if any, may be
subject to reporting, recordkeeping, or other compliance requirements
because the insurer will need to submit new rate and form filings to the
Department of Financial Services (“Department”) to comply with Chapter
59, Part III, Section 19 of the Laws of 2019. However, this is a conse-
quence of Section 19, which requires a motor vehicle liability policy to
provide increased minimum SUM limits for altered motor vehicles or
stretch limousines.

3. Professional services: No local government will need professional
services to comply with this amendment because the amendment does not
apply to any local government. No insurer that is a small business affected
by this amendment, if any, should need to retain professional services,
such as lawyers or auditors, to comply with this amendment.

4. Compliance costs: No local government will incur any costs to
comply with this amendment because the amendment does not apply to
any local government. An insurer that is a small business affected by this
amendment, if any, may incur additional compliance costs because the
insurer will need to submit new rate and form filings to the Department to
comply with Chapter 59, Part III, Section 19 of the Laws of 2019.
However, this is a consequence of Section 19, which requires a motor ve-
hicle liability policy to provide increased minimum SUM limits for altered
motor vehicles or stretch limousines.

5. Economic and technological feasibility: This amendment does not
apply to any local government; therefore, no local government should ex-
perience any economic or technological impact as a result of the
amendment. No insurer that is a small business affected by this amend-
ment, if any, should experience any economic or technological impact as a
result of the amendment. Furthermore, this amendment merely imple-
ments Chapter 59, Part III, Section 19 of the Laws of 2019, which requires
a motor vehicle liability policy to provide increased minimum SUM limits
for altered motor vehicles or stretch limousines.

6. Minimizing adverse impact: There will not be an adverse impact on
any local government because the amendment does not apply to any local
government. This amendment should not have an adverse impact on an
insurer that is a small business affected by the amendment, if any, because
the amendment uniformly affects all insurers that are subject to it and
merely implements Chapter 59, Part III, Section 19 of the Laws of 2019,
which requires a motor vehicle liability policy to provide increased mini-
mum SUM limits for altered motor vehicles or stretch limousines.

7. Small business and local government participation. The Department
will comply with State Administrative Procedure Act section 202-b(6) by
publishing the proposed amendment in the State Register and posting the
proposed amendment on its website.

Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas: Insurers affected by this

amendment operate in every county in this state, including rural areas as
defined by State Administrative Procedure Act section 102(10).

2. Reporting, recordkeeping and other compliance requirements; and
professional services: An insurer, including an insurer in a rural area, may
be subject to additional reporting, recordkeeping, or other compliance
requirements because the insurer will need to submit new rate and form
filings to the Department of Financial Services (“Department”) to comply
with Chapter 59, Part III, Section 19 of the Laws of 2019. However, this is
a consequence of Section 19, which requires a motor vehicle liability
policy to provide increased minimum supplementary uninsured/
underinsured motorists (“SUM”) limits for altered motor vehicles or
stretch limousines.

An insurer, including an insurer in a rural area, should not need to retain
professional services, such as lawyers or auditors, to comply with this
amendment.

3. Costs: An insurer, including an insurer in a rural area, may incur ad-
ditional compliance costs because the insurer will need to submit new rate
and form filings to the Department to comply with Chapter 59, Part III,
Section 19 of the Laws of 2019. However, this is a consequence of Section
19, which requires a motor vehicle liability policy to provide increased
minimum SUM limits for altered motor vehicles or stretch limousines.

4. Minimizing adverse impact: This amendment uniformly affects insur-
ers that are located in both rural and non-rural areas of New York State.
The amendment should not have an adverse impact on rural areas.

5. Rural area participation: Insurers, including insurers in rural areas,
will have an opportunity to participate in the rule-making process when
the amendment is published in the State Register and on the Department’s
website.

Job Impact Statement
This amendment should not adversely impact jobs or employment op-
portunities in New York State. The amendment merely implements
Chapter 59, Part III, Section 19 of the Laws of 2019, which amended In-
surance Law section 3420(f) to require that any policy insuring against
loss resulting from liability imposed by law for bodily injury or death suf-
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fered by any natural person arising out of the ownership, maintenance and
use of an altered motor vehicle or stretch limousine, having a seating capa-
city of eight or more passengers and used in the business of carrying or
transporting passengers for hire, provide supplementary uninsured/
underinsured motorist (“SUM”) coverage for bodily injury in an amount
of a combined single limit of $1,500,000 because of bodily injury or death
of one or more persons in any one accident. The amendment also adds a
definition of “altered motor vehicle” or “stretch limousine” consistent
with Department of Motor Vehicles regulation 15 NYCRR section
79.20(f)(2).

Department of Health

EMERGENCY

RULE MAKING

Required Signage Warning Against the Dangers of Illegal
Products

I.D. No. HLT-40-19-00002-E

Filing No. 1142

Filing Date: 2019-12-11

Effective Date: 2019-12-11

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 9 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 225

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: As of November 20,
2019, New York State has received 191 reported cases of vaping related
pulmonary disease from all regions of the state. This includes 111
confirmed and probable cases, including 2 vaping-related deaths, and 75
reports which remain under investigation. As of November 20, 2019, 2,290
confirmed and probable cases of e-cigarette, or vaping, product use associ-
ated lung injury have been reported to the federal Centers for Disease
Control (CDC) from 49 states (all except Alaska), the District of Colum-
bia, and 2 U.S. territories (Puerto Rico and U.S. Virgin Islands). Addition-
ally, 47 deaths have been confirmed in 25 states and the District of
Columbia.

These emergency regulations are necessary to address the alarming
number of people who have suffered injury or died from consuming ille-
gal e-liquids and e-cigarette products, which can be adulterated with
chemicals that are dangerous or deadly when inhaled. Currently, there is
an outbreak of severe lung disease among persons who use illegal e-liquids
and e-cigarettes, and the Department is engaged in an educational cam-
paign to warn people against the use of these products. By requiring sell-
ers of legitimate products to warn consumers against the dangers of illegit-
imate ones, the Department expects that consumers will become more
educated and that consumption of illegal products will decrease.

Subject: Required Signage Warning Against the Dangers of Illegal
Products.

Purpose: To require sellers of legal e-liquids and e-cigarette products to
post warning signs regarding illegal products.

Text of emergency rule: The title of Part 9 is amended to read as follows:
Part 9 [Synthetic Phenethylamines and Synthetic Cannabinoids Prohib-

ited] Prohibited Substances
A new Subpart 9-1, titled “Synthetic Phenethylamines and Synthetic

Cannabinoids Prohibited” is added and section 9.1 through 9.6 are renum-
bered 9-1.1 through 9-1.6.

A new Subpart 9-2, titled “Required Signage”, is added to read as
follows:

Section 9-2.1 Definitions.
As used in this Subpart, the following terms shall have the following

meanings:
(a) The terms “electronic cigarette” and “e-cigarette” mean an

electronic device that delivers vapor which is inhaled by an individual
user, and shall include any refill, cartridge and any other component of
such a device; provided, however, that “electronic cigarette” and “e-
cigarette” shall not mean any product approved by the United States food
and drug administration as a drug or medical device, or manufactured
and dispensed pursuant to title five-A of article thirty-three of the public
health law.

(b) The terms “electronic liquid” and “e-liquid” means the solution,
substance or material used in an e-cigarette and heated to produce an
aerosol or emission to be inhaled by the user, whether the liquid contains
nicotine or not.

9-2.2 Required Signage Warning Against the Dangers of Illegal
Products.

Any person operating a place of business wherein e-cigarettes or
e-liquids are sold or offered for sale shall post in a conspicuous place a
sign, to be published by the Department, that warns against the dangers of
using illegal e-cigarette and e-liquid products.

Section 9-2.3 Penalties.
A violation of any provision of this Subpart is subject to all civil and

criminal penalties as provided for by law. For purposes of civil penalties,
each day that a place of business fails to post signage required by this
Subpart shall constitute a separate violation under this Subpart.

Section 9-2.4 Severability.
If any provisions of this Subpart or the application thereof to any person

or entity or circumstance is adjudged invalid by a court of competent juris-
diction, such judgment shall not affect or impair the validity of the other
provisions of this Subpart or the application thereof to other persons, enti-
ties, and circumstances.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. HLT-40-19-00002-P, Issue of
October 2, 2019. The emergency rule will expire February 8, 2020.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement
Statutory Authority:
The Public Health and Health Planning Council (PHHPC) is authorized

by Section 225 of the Public Health Law (PHL) to establish, amend and
repeal sanitary regulations to be known as the State Sanitary Code (SSC)
subject to the approval of the Commissioner of Health. PHL Section
225(5)(a) provides that the SSC may deal with any matter affecting the se-
curity of life and health of the people of the State of New York.

Legislative Objectives:
PHL Section 225(4) authorizes PHHPC, in conjunction with the Com-

missioner of Health, to protect public health and safety by amending the
SSC to address issues that jeopardize health and safety. This regulation
furthers the legislative objective by requiring sellers of e-liquids and
e-cigarettes to post signage that warns against consumption of illegal
products.

Needs and Benefits:
Regulations are necessary to address the alarming number of people

that have suffered injury or died from consuming illegal e-liquids and
e-cigarette products, which can be adulterated with chemicals that are
dangerous or deadly when inhaled. Currently, there is an outbreak of se-
vere lung disease among persons who use illegal e-liquids and e-cigarettes,
and the Department is engaged in an educational campaign to warn people
against the use of these products. By requiring sellers of legitimate
products to warn consumers against the dangers of illegitimate ones, the
Department expects that consumers will become more educated and that
consumption of illegal products will decrease.

Costs:
Costs to Private Regulated Parties:
Requiring retailers to post a sign, published by the Department, will

impose only minimal costs.
Costs to State Government and Local Government:
State and local governments will incur costs for enforcement. Exact

costs cannot be predicted at this time because the extent of the need for
enforcement cannot be fully determined. Some of the cost may be offset
by fines and penalties imposed pursuant to the Public Health Law as well
as through utilizing State Aid funding.

In addition, the Department will be transmitting the sign electronically
and posting a PDF of the poster on its website, and the Department may
incur minimal costs of printing and making the sign available for order.
Any such costs will be managed within existing resources.

Local Government Mandates:
The SSC establishes a minimum standard for regulation of health and

sanitation. Local governments can, and often do, establish more restrictive
requirements that are consistent with the SSC through a local sanitary
code. Local governments have the power and duty to enforce the provi-
sions of the State Sanitary Code, including 10 NYCRR Part 9, utilizing
both civil and criminal options available.

Paperwork:
This regulation does not require any additional paperwork.
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Duplication:
These regulations would not duplicate any State or federal regulations

regarding e-cigarettes or e-liquids.
Alternatives:
The alternative to the regulation is to not exercise the Department’s

authority to require these notices to the public. That alternative was
rejected.

Federal Standards:
There are no federal standards regarding signage for dangerous and ille-

gal e-liquid and e-cigarette products.
Compliance Schedule:
The regulation will be effective upon filing with the Department of

State.

Regulatory Flexibility Analysis
Effect of Rule:
The amendment will affect the small businesses that are engaged in

selling e-liquids or e-cigarettes. The NYS Vapor Association (http://
nysva.org/) claims there are at least 700 “vape shops” employing 2700
persons across the state.

Local governments will incur costs for enforcement. Exact costs cannot
be predicted at this time because the extent of the need for enforcement
cannot be fully determined. Some of the cost may be offset by fines and
penalties imposed pursuant to the Public Health Law as well as through
utilizing State Aid funding.

Compliance Requirements:
Small businesses must comply with the proposed regulation by posting

signage published by the Department. Local governments must comply by
enforcing the proposed regulations as they are part of the State Sanitary
Code.

Professional Services:
Small businesses will need no additional professional services to

comply.
Compliance Costs:
Costs to Private Regulated Parties:
Requiring retailers to post a sign, published by the Department, will

impose only minimal costs.
Costs to State Government and Local Government:
State and local governments will incur costs for enforcement. Exact

costs cannot be predicted at this time because the extent of the need for
enforcement cannot be fully determined. Some of the cost may be offset
by fines and penalties imposed pursuant to the Public Health Law as well
as through utilizing State Aid funding. In addition, the Department will be
transmitting the sign electronically and posting a PDF of the poster on its
website, and the Department may incur minimal costs of printing and
making the sign available for order. Any such costs will be managed within
existing resources.

Economic and Technological Feasibility:
The rule does not impose any economic or technological compliance

burdens.
Minimizing Adverse Impact:
The New York State Department of Health will assist local govern-

ments by providing consultation, coordination and information and
updates on its website. The Department will assist small businesses by
providing the required sign electronically.

Small Business and Local Government Participation:
Small business and local governments were not consulted during the

creation of this proposed rule; however, small businesses and local govern-
ments will be able to submit public comments during the public comment
period.

Cure Period:
Chapter 524 of the Laws of 2011 requires agencies to include a “cure

period” or other opportunity for ameliorative action to prevent the imposi-
tion of penalties on a party subject to enforcement when developing a
regulation or explain in the Regulatory Flexibility Analysis why one is not
included. Given the public health emergency caused by the consumption
of illegal e-liquids and e-cigarettes, no cure period was included.

Rural Area Flexibility Analysis
No Rural Area Flexibility Analysis is required pursuant to Section 202-
bb(4)(a) of the State Administration Procedure Act (SAPA). It is apparent
from the nature of the proposed regulation that it will not impose any
adverse impact on rural areas, and the rule does not impose any new report-
ing, recordkeeping or other compliance requirements on public or private
entities in rural areas.

Job Impact Statement
No job impact statement is required pursuant to Section 201-a(2)(a) of the
State Administrative Procedure Act. It is apparent, from the nature of the
proposed amendment, that it will not have an adverse impact on jobs and
employment opportunities.

EMERGENCY

RULE MAKING

Prohibition on the Sale of Electronic Liquids with Characterizing
Flavors

I.D. No. HLT-53-19-00001-E

Filing No. 1148

Filing Date: 2019-12-16

Effective Date: 2019-12-16

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Subpart 9-3 to Title 10 NYCRR.

Statutory authority: Public Health Law, section 225

Finding of necessity for emergency rule: Preservation of public health.

Specific reasons underlying the finding of necessity: Emergency regula-
tions are necessary to address the alarming increase of e-cigarette use
among New York’s youth. New York State-specific surveillance data
shows that youth e-cigarette use has risen at a dramatic rate over just the
last four years, driven primarily by the abundance of e-liquid flavors. Swift
interventions are needed to protect our youth from a lifetime addiction to
nicotine. Therefore, restricting the availability of flavored e-liquids will
deter youth from initiating e-cigarette use and reduce ongoing e-cigarette
use.

According to the U.S. Food and Drug Administration (FDA), the use of
e-cigarettes by youth has reached epidemic proportions nationally. Since
the New York State Department of Health (Department) began tracking
e-cigarette use in New York State (NYS) in 2014, use by youth in high
school has increased 160 percent, from 10.5 percent in 2014, to 20.6
percent in 2016, to an astounding 27.4 percent in 2018. A review of youth
risk behavior data since 1997 revealed that there has never before been
such a dramatic increase, in such a short amount of time, of any substance
use among youth. The rate for 2018 is equivalent to youth use of combus-
tible cigarettes in 2000 prior to the dramatic decline in the use of
combustible cigarettes among NYS youth. Currently, just 4.8 percent of
NYS youth smoke a combustible cigarette, one of the lowest rates in the
nation. However, the rate of smoking by youth is increasing, as the rate in
2016 was 4.3 percent. Schools across New York State are finding it espe-
cially challenging to address the alarming increase in e-cigarette use by
adolescents. Enforcement of minimum age statute and prohibitions on
school grounds are especially difficult given that most products are sleek
and easy to conceal by youth users.

The recently published National Academy of Science, Engineering, and
Medicine (NASEM) report on the Public Health Consequences of
E-Cigarettes concluded that there is:

3) “…substantial evidence that e-cigarette use increases risk of ever us-
ing combustible tobacco cigarettes among youth and young adults,” and

4) “…moderate evidence that e-cigarette use increases the frequency
and intensity of subsequent combustible tobacco cigarette smoking”
among youth and young adults.

Given the recent rise in combustible cigarette use by youth and the fact
that e-cigarettes are now the most commonly used tobacco product by
youth in NYS, evidence exists that use of e-cigarettes could reverse the
long-standing decline in combustible cigarette use and reverse the public
health benefits that NYS has achieved. A biennial survey of high school
youth has shown that since 2014, openness to vaping has increased from
24% to 31%. After years of decline in openness to smoking, students in
NY showed an uptick in openness to combustible smoking (decreased
from 22% in 2010 to 17% in 2016, increased to 19% in 2018). Openness
to smoking is a predictor of smoking experimentation among youth.

The flavorant chemicals used in e-cigarettes have been approved by the
FDA for ingestion only; however, these chemicals have not been approved
for inhalation. Because inhalation and ingestion are very different
processes, nothing about the approval for ingestion should be interpreted
to suggest that these products are safe for inhalation. Food products,
chemicals and flavorings that are ingested are detoxified through the liver
before entering the circulatory system. Aerosols that are inhaled have a
direct impact on lung tissue and directly enter the circulatory system, and
are not detoxified through the liver.

Some of the over 15,000 flavors now available include fruit flavors
(apple, cherry, peach, melon, strawberry), dessert flavors (vanilla custard,
peanut butter cup, cream cookie, milk ‘n honey), candy flavors (cin-
nablaze, bubblerazz, mango burst, caramel), and menthol flavor, including
mint and wintergreen. More recently, manufacturers have developed
“concept flavors” that may be difficult to perceive as a single distinctive
flavor and the product names reflect that (e.g., Jazz, First Flight, and
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Unicorn Milk) and simple color names (such as Blue and Yellow) that
substitute for the names of flavors (Vanilla and Banana respectively). The
list of flavors continues to grow. The commonality of all these flavors is
that they are distinct from plain tobacco flavor or unflavored tobacco.

The dramatic increase in use of e-cigarettes by youth is driven in large
part by flavored e-liquids, and flavors are a principal reason that youth ini-
tiate and maintain e-cigarette use. In a 2019 survey of adolescent
e-cigarette users in NYS, 51.8 percent preferred fruit flavors, followed by
mint/menthol (34.1%) and chocolate, candy or other sweets (8.8%). In
that same survey, 19.8 percent of adolescent e-cigarette users say that
flavors are the reason they currently use e-cigarettes, and for 11.5 percent
of adolescent e-cigarette users, flavors were the primary reason for first
use. Some flavors also confer misperceptions about the relative safety of
e-cigarettes. The survey also found that adolescents are more likely to
believe that sweet flavors like fruit, chocolate and candy and menthol/mint
flavors are less harmful than traditional flavors like tobacco.

There is also concern regarding human exposure to nicotine. Users are
often unaware of how much nicotine they are consuming. The newest and
most popular e-cigarettes deliver high levels of nicotine, the addictive
component in all tobacco products.

Nicotine is not a benign chemical. Nicotine has deleterious effects on
the developing human brain – a process that continues through the mid-
twenties. According to the US Surgeon General, these deleterious effects
from nicotine can lead to lower impulse control and mood disorders;
disrupt attention and learning among youth and young adults; and prime
the developing brain for addiction to alcohol and other drugs.

Adult use of e-cigarettes differs by age category. Adults over age 24 use
e-cigarettes at very low rates; just 4.2 percent in 2018. The rate of
e-cigarette use among young adults 18 to 24 years of age is about 14
percent. A lower proportion of young adults (9%) use combustible
cigarettes. Almost 40 percent of the young adult smokers are concurrently
using e-cigarettes, known as dual use. The same health concerns described
above apply to the use of e-cigarettes by adults aged 18 to 24.

The Department will continue to monitor the impact of new legislation
that took effect on November 13, 2019 that raises the legal age for
purchase of e-cigarettes and related products to 21 years to determine the
impact that has on youth use rates. In addition, the Department routinely
conducts surveys that ask youth, among other things, their preference and
current use of flavored products and will monitor the trends with respect to
use of menthol, mint and other broad flavoring categories.

In addition, although it is too soon to understand the long-term health
effects of a lifetime of e-cigarette use, research is beginning to accumulate
about certain health effects related to cardiovascular conditions and respi-
ratory conditions. Some e-cigarette flavors contain diacetyl, the buttery-
flavored chemical that is used in foods like popcorn and caramel. When
inhaled, diacetyl can cause bronchiolitis obliterans, a scarring of the tiny
air sacs in the lungs, which is a serious concern that has symptoms that are
similar to chronic obstructive pulmonary disease.

The Department will continue to closely monitor the research literature
for health impact related to e-cigarettes. Adult smokers who want to
continue to use e-cigarettes will have the option of unflavored, menthol or
tobacco flavored e-cigarettes.

Subject: Prohibition on the Sale of Electronic Liquids with Characterizing
Flavors.

Purpose: To prohibit the sale of electronic liquids with characterizing
flavors.

Text of emergency rule: A new Subpart 9-3, titled “Prohibition on the
Sale of Electronic Liquids with Characterizing Flavors”, is added to read
as follows:

Section 9-3.1 Definitions.
As used in this Subpart, the following terms shall have the following

meanings:
(a) The terms “electronic cigarette,” “e-cigarette”, “electronic liq-

uid,” and “e-liquid” shall have the same meanings as established in
Subpart 9-2.

(b) The term “flavored e-liquid” means any e-liquid with a distinguish-
able taste or aroma, other than the taste or aroma of tobacco or menthol,
imparted either prior to or during consumption of an e-cigarette or a
component part thereof, including but not limited to tastes or aromas re-
lating to any fruit, chocolate, vanilla, honey, candy, cocoa, dessert,
alcoholic beverage, mint, wintergreen, herb or spice, or any “concept
flavor” that imparts a taste or aroma that is distinguishable from tobacco
flavor but may not relate to any particular known flavor. An e-liquid shall
be presumed to be a flavored e-liquid if a tobacco retailer, manufacturer,
or a manufacturer’s agent or employee has made a statement or claim
directed to consumers or the public, whether expressed or implied, that
the product or device has a distinguishable taste or aroma other than the
taste or aroma of tobacco or menthol.

(c) The term “possession” means having physical possession or

otherwise exercising dominion or control over flavored e-liquids or a prod-
uct containing the same. For purposes of this definition, among other cir-
cumstances not limited to these examples, the following individuals and/or
entities shall be deemed to possess flavored e-liquids, or a product contain-
ing the same: (1) any individual or entity that has an ownership interest in
a retail, distribution or manufacturing establishment that possesses,
distributes, sells or offers for sale flavored e-liquids, or a product contain-
ing the same; and (2) any clerk, cashier or other employee or staff of a
retail establishment, where the establishment possesses, distributes, sells
or offers for sale a flavored e-liquids or a product containing the same,
and who interacts with customers or other members of the public.

Section 9-3.2 Possession, Manufacture, Distribution, Sale or Offer of
Sale of Flavored E-Liquid Prohibited.

It shall be unlawful for any individual or entity to possess, manufacture,
distribute, sell or offer for sale any flavored e-liquid or product containing
the same.

Section 9-3.3 Penalties.
A violation of any provision of this Subpart is subject to all civil and

criminal penalties as provided for by law. For purposes of civil penalties,
each individual container or other separate unit of flavored e-liquid, prod-
uct containing the same, or any component part that imparts flavor to an
e-cigarette, that is possessed, manufactured, distributed, sold, or offered
for sale, shall constitute a separate violation under this Subpart.

Section 9-3.4 Severability.
If any provisions of this Subpart or the application thereof to any person

or entity or circumstance is adjudged invalid by a court of competent juris-
diction, such judgment shall not affect or impair the validity of the other
provisions of this Subpart or the application thereof to other persons, enti-
ties, and circumstances.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. HLT-53-19-00001-P, Issue of
December 31, 2019. The emergency rule will expire February 13, 2020.

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Regulatory Impact Statement
Statutory Authority:
The Public Health and Health Planning Council (PHHPC) is authorized

by Section 225 of the Public Health Law (PHL) to establish, amend and
repeal sanitary regulations to be known as the State Sanitary Code (SSC)
subject to the approval of the Commissioner of Health. PHL Section
225(5)(a) provides that the SSC may deal with any matter affecting the se-
curity of life and health of the people of the State of New York.

Legislative Objectives:
PHL Section 225(4) authorizes PHHPC, in conjunction with the Com-

missioner of Health, to protect public health and safety by amending the
SSC to address issues that jeopardize health and safety. This proposed
regulation furthers this legislative objective by prohibiting the possession,
manufacture, distribution, sale or offer for sale of flavored electronic
liquids (e-liquids) to discourage youth electronic cigarette (e-cigarette)
use.

Needs and Benefits:
Emergency regulations are necessary to address the alarming increase

of e-cigarette use among New York’s youth. New York State-specific
surveillance data shows that youth e-cigarette use has risen at a dramatic
rate over just the last four years, driven primarily by the abundance of
e-liquid flavors. Swift interventions are needed to protect our youth from a
lifetime addiction to nicotine. Therefore, restricting the availability of
flavored e-liquids will deter youth from initiating e-cigarette use and
reduce ongoing e-cigarette use.

According to the U.S. Food and Drug Administration (FDA), the use of
e-cigarettes by youth has reached epidemic proportions nationally. Since
the New York State Department of Health (Department) began tracking
e-cigarette use in New York State (NYS) in 2014, use by youth in high
school has increased 160 percent, from 10.5 percent in 2014, to 20.6
percent in 2016, to an astounding 27.4 percent in 2018. A review of youth
risk behavior data since 1997 revealed that there has never before been
such a dramatic increase, in such a short amount of time, of any substance
use among youth. The rate for 2018 is equivalent to youth use of combus-
tible cigarettes in 2000 prior to the dramatic decline in the use of
combustible cigarettes among NYS youth. Currently, just 4.8 percent of
NYS youth smoke a combustible cigarette, one of the lowest rates in the
nation. However, the rate of smoking by youth is increasing, as the rate in
2016 was 4.3 percent. Schools across New York State are finding it espe-
cially challenging to address the alarming increase in e-cigarette use by
adolescents. Enforcement of minimum age statute and prohibitions on
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school grounds are especially difficult given that most products are sleek
and easy to conceal by youth users.

The recently published National Academy of Science, Engineering, and
Medicine (NASEM) report on the Public Health Consequences of
E-Cigarettes concluded that there is:

1) “…substantial evidence that e-cigarette use increases risk of ever us-
ing combustible tobacco cigarettes among youth and young adults,” and

2) “…moderate evidence that e-cigarette use increases the frequency
and intensity of subsequent combustible tobacco cigarette smoking”
among youth and young adults.

Given the recent rise in combustible cigarette use by youth and the fact
that e-cigarettes are now the most commonly used tobacco product by
youth in NYS, evidence exists that use of e-cigarettes could reverse the
long-standing decline in combustible cigarette use and reverse the public
health benefits that NYS has achieved. A biennial survey of high school
youth has shown that since 2014, openness to vaping has increased from
24% to 31%. After years of decline in openness to smoking, students in
NY showed an uptick in openness to combustible smoking (decreased
from 22% in 2010 to 17% in 2016, increased to 19% in 2018). Openness
to smoking is a predictor of smoking experimentation among youth.

The flavorant chemicals used in e-cigarettes have been approved by the
FDA for ingestion only; however, these chemicals have not been approved
for inhalation. Because inhalation and ingestion are very different
processes, nothing about the approval for ingestion should be interpreted
to suggest that these products are safe for inhalation. Food products,
chemicals and flavorings that are ingested are detoxified through the liver
before entering the circulatory system. Aerosols that are inhaled have a
direct impact on lung tissue and directly enter the circulatory system, and
are not detoxified through the liver.

Some of the over 15,000 flavors now available include fruit flavors
(apple, cherry, peach, melon, strawberry), dessert flavors (vanilla custard,
peanut butter cup, cream cookie, milk ‘n honey), candy flavors (cin-
nablaze, bubblerazz, mango burst, caramel), and menthol flavor, including
mint and wintergreen. More recently, manufacturers have developed
“concept flavors” that may be difficult to perceive as a single distinctive
flavor and the product names reflect that (e.g., Jazz, First Flight, and
Unicorn Milk) and simple color names (such as Blue and Yellow) that
substitute for the names of flavors (Vanilla and Banana respectively). The
list of flavors continues to grow. The commonality of all these flavors is
that they are distinct from plain tobacco flavor or unflavored tobacco.

The dramatic increase in use of e-cigarettes by youth is driven in large
part by flavored e-liquids, and flavors are a principal reason that youth ini-
tiate and maintain e-cigarette use. In a 2019 survey of adolescent
e-cigarette users in NYS, 51.8 percent preferred fruit flavors, followed by
mint/menthol (34.1%) and chocolate, candy or other sweets (8.8%). In
that same survey, 19.8 percent of adolescent e-cigarette users say that
flavors are the reason they currently use e-cigarettes, and for 11.5 percent
of adolescent e-cigarette users, flavors were the primary reason for first
use. Some flavors also confer misperceptions about the relative safety of
e-cigarettes. The survey also found that adolescents are more likely to
believe that sweet flavors like fruit, chocolate and candy and menthol/mint
flavors are less harmful than traditional flavors like tobacco.

There is also concern regarding human exposure to nicotine. Users are
often unaware of how much nicotine they are consuming. The newest and
most popular e-cigarettes deliver high levels of nicotine, the addictive
component in all tobacco products.

Nicotine is not a benign chemical. Nicotine has deleterious effects on
the developing human brain – a process that continues through the mid-
twenties. According to the US Surgeon General, these deleterious effects
from nicotine can lead to lower impulse control and mood disorders;
disrupt attention and learning among youth and young adults; and prime
the developing brain for addiction to alcohol and other drugs.

Adult use of e-cigarettes differs by age category. Adults over age 24 use
e-cigarettes at very low rates; just 4.2 percent in 2018. The rate of
e-cigarette use among young adults 18 to 24 years of age is about 14
percent. A lower proportion of young adults (9%) use combustible
cigarettes. Almost 40 percent of the young adult smokers are concurrently
using e-cigarettes, known as dual use. The same health concerns described
above apply to the use of e-cigarettes by adults aged 18 to 24.

The Department will continue to monitor the impact of new legislation
that takes effect on November 13, 2019 that raises the legal age for
purchase of e-cigarettes and related products to 21 years to determine the
impact that has on youth use rates. In addition, the Department routinely
conducts surveys that ask youth, among other things, their preference and
current use of flavored products and will monitor the trends with respect to
use of menthol, mint and other broad flavoring categories.

In addition, although it is too soon to understand the long-term health
effects of a lifetime of e-cigarette use, research is beginning to accumulate
about certain health effects related to cardiovascular conditions and respi-
ratory conditions. Some e-cigarette flavors contain diacetyl, the buttery-

flavored chemical that is used in foods like popcorn and caramel. When
inhaled, diacetyl can cause bronchiolitis obliterans, a scarring of the tiny
air sacs in the lungs, which is a serious concern that has symptoms that are
similar to chronic obstructive pulmonary disease.

In a study performed at the Stanford University School of Medicine,
scientists found that menthol and cinnamon flavored e-liquids, specifi-
cally, caused the most damage to endothelial cells (the cells that line the
interior of blood vessels). Some of the effects of the e-liquid flavors were
independent of the nicotine concentration. Researchers concluded that
flavoring liquid used in e-cigarettes may increase the risk of heart disease.
In a study at the Duke University School of Medicine, high levels of a
carcinogenic oil banned in the U.S. as a food additive were found in
samples of menthol-flavored e-cigarette liquids and smokeless tobacco
products. Concentrations of the additive pulegone were 100 to more than
1,000 times higher than the concentrations considered safe for ingested
food products by the FDA.

The Department will continue to closely monitor the research literature
for health impact related to e-cigarettes. Adult smokers who want to
continue to use e-cigarettes will have the option of unflavored or tobacco
flavored e-cigarettes.

Costs:
Costs to Private Regulated Parties:
The regulation will impose costs, in terms of lost sales, for private

regulated parties whose primary product line focuses on the sale of
e-cigarettes, flavored e-liquids, and related products.

Costs to State Government and Local Government:
State and local governments will incur costs for enforcement. Exact

costs cannot be predicted at this time because the extent of the need for
enforcement cannot be fully determined. Some of the cost however may
be offset by fines and penalties imposed pursuant to the Public Health Law
as well as through utilizing State Aid funding.

Local Government Mandates:
The SSC establishes a minimum standard for regulation of health and

sanitation. Local governments can, and often do, establish more restrictive
requirements that are consistent with the SSC through a local sanitary
code. Local governments have the power and duty to enforce the provi-
sions of the State Sanitary Code, including 10 NYCRR Part 9, utilizing
both civil and criminal options available.

Paperwork:
The regulation imposes an increase of administrative paperwork for

program implementation in regard to developing adequate enforcement
mechanisms, record-keeping of enforcement activities and compliance
history, and complaint-driven enforcement actions.

Duplication:
There are currently no State or federal regulations regarding the posses-

sion, manufacture, distribution, sale or offer for sale of e-cigarettes with
characterizing flavors.

Alternatives:
The alternative to the proposed regulation is to wait for the FDA to

regulate in this area; however, due to the health concerns associated with
increase e-cigarette use among youths, this alternative was rejected.

Federal Standards:
The FDA has not proposed any standards for e-cigarette devices or for

the constituents used in the devices to create the aerosol, including
characterizing flavors. FDA only requires that those purchasing e-cigarette
products be at least 18 years old, that e-liquids carry a warning statement
about the addictiveness of nicotine, and that e-liquids be in child-proof
containers.

Compliance Schedule:
The regulation will be effective upon filing with the Department of

State.

Regulatory Flexibility Analysis
Effect of Rule:
The amendment will affect the small businesses that are engaged in

selling flavored e-liquids or e-cigarettes. The NYS Vapor Association
(http://nysva.org/) claims there are at least 700 “vape shops” employing
2700 persons across the state, although the Department cannot confirm
this information as no official registration mechanism for “vape shops”
currently exists.

Compliance Requirements:
Small businesses must comply with the proposed regulation by not

engaging in any possession, manufacturing, distribution, sale, or offer of
sale of flavored e-liquids. Local governments must comply by enforcing
the proposed regulations as they are part of the State Sanitary Code.

Professional Services:
Small businesses will need no additional professional services to

comply.
Compliance Costs:
Costs to Private Regulated Parties:
The regulation will impose costs, in terms of lost sales, for private
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regulated parties whose primary product line focuses on the sale of
e-cigarettes, flavored e-liquids, and related products.

Costs to State Government and Local Government:
State and local governments will incur costs for enforcement. Exact

costs cannot be predicted at this time because the extent of the need for
enforcement cannot be fully determined. Some of the cost however may
be offset by fines and penalties imposed pursuant to the Public Health Law
as well as through utilizing State Aid funding.

Economic and Technological Feasibility:
The rule does not impose any economic or technological compliance

burdens.
Minimizing Adverse Impact:
The New York State Department of Health will assist local govern-

ments by providing consultation, coordination and information and
updates on its website.

Small Business and Local Government Participation:
Small business and local governments were not consulted during the

creation of this proposed rule; however, small businesses and local govern-
ments will be able to submit public comments during the public comment
period.

Cure Period:
Violations of this regulation can result in civil and criminal penalties. In

light of the magnitude of the public health threat posed by flavored
e-liquids, the risk that some small businesses will not comply with the
regulations and continue to possess, manufacture, distribute, sell or offer
for sale any flavored e-liquid or product containing the same justifies the
absence of a cure period.

Rural Area Flexibility Analysis
Pursuant to Section 202-bb of the State Administrative Procedure Act
(SAPA), a rural area flexibility analysis is not required. These provisions
apply uniformly throughout New York State, including all rural areas. The
proposed rule will not impose an adverse economic impact on rural areas,
nor will it impose any additional reporting, record keeping or other compli-
ance requirements on public or private entities in rural areas.

Job Impact Statement
Nature of Impact:
E-cigarettes and e-liquids are sold in many types of retail outlets. The

impact on businesses where e-cigarette sales is not the focus of the busi-
ness (e.g., convenience store) will have no job impact from this regulation
as e-cigarettes make up only a small percentage of their sales. Some
e-cigarette retailers focus the bulk of their business on e-cigarettes and
e-liquids and these outlets will be affected by this regulation. Although
they will still be able to sell e-cigarette devices and unflavored, menthol or
tobacco flavored e-liquid, the prohibition on flavored e-liquids is likely to
affect these businesses. The Department does not have an accurate estimate
of the number of stores affected since the registration requirement for
e-cigarette retailers will not be effective until December 1, 2019.

Categories and Numbers Affected:
The main category affected by this regulation is the store that focuses

its primary business on the sale of e-cigarette devices and e-liquids. The
NYS Vapor Association (http://nysva.org/) claims there are at least 700 of
such “vape shops” employing 2700 persons across the state, although the
Department cannot confirm this information as no official registration
mechanism for “vape shops” currently exists. Because of the lack of data
about the number of these stores, it is not possible to accurately estimate
the number of jobs affected.

Regions of Adverse Impact:
The Department anticipates any jobs or employment impacts will occur

equally throughout the regions of the state.
Minimizing Adverse Impact:
The Department will consider different types/levels of enforcement

while retailers adapt to the new regulation.

NOTICE OF ADOPTION

School Immunization Requirements

I.D. No. HLT-36-19-00005-A

Filing No. 1152

Filing Date: 2019-12-17

Effective Date: 2019-12-31

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Subpart 66-1 of Title 10 NYCRR.

Statutory authority: Public Health Law, sections 2164(10) and 2168(13)

Subject: School Immunization Requirements.

Purpose: To be consistent with national immunization regulations and
guidelines and to define “may be detrimental to the child’s health”.
Substance of final rule: This regulation will amend Subpart 66-1 (School
Immunization Requirements) to conform to recent amendments to Sec-
tions 2164 and 2168 of the Public Health Law (PHL). In addition, these
amendments make the regulations consistent with national immunization
recommendations and guidelines. The regulations also define the phrase
“may be detrimental to the child’s health” for purposes of medical exemp-
tions to vaccination requirements. The regulations will be effective upon
publication of a Notice of Adoption in the New York State Register.

Technical amendments throughout Section 66-1.1 update references to
the “Advisory Committee on Immunization Practices” (ACIP) schedule to
its current title, the “Advisory Committee on Immunization Practices
Recommended Child and Adolescent Immunization Schedule for ages 18
years or younger.” Technical amendments also clarify the grades covered
by the varicella, poliomyelitis and vaccine interval requirements.

Amendments to subdivision (g) of section 66-1.1 clarify that positive
serologic tests for all three serotypes of poliomyelitis performed prior to
September 1, 2019 may be accepted as evidence of poliomyelitis immunity.
However, serologic tests against poliomyelitis performed on or after
September 1, 2019 may not be accepted in place of poliomyelitis vaccina-
tion, in accordance with current ACIP guidance. Similar amendments are
made to section 66-1.6 to incorporate these changes into the certificate of
immunization.

A new subdivision (k) of section 66-1.1 adds a definition of laboratory
confirmation of measles, mumps, rubella and varicella infections, and
amendments to subdivision (g) of that section expand the definition of im-
munity to include laboratory confirmation against these diseases. Labora-
tory confirmation of immunity means a positive culture or polymerase
chain reaction test against measles, mumps, rubella or varicella, or a posi-
tive blood test for Immunoglobulin M against measles or rubella, where
such positive laboratory test is not otherwise explained by recent
vaccination. Amendments to section 66-1.6 add laboratory confirmation of
measles, mumps, rubella and varicella to the certificate of immunization.

A new subdivision (l) of section 66-1.1 defines “may be detrimental to
the child’s health” to mean that a physician has determined that a child has
a medical contraindication or precaution to a specific immunization con-
sistent with ACIP guidance. Amendments to subparagraph (ii) of paragraph
(4) of subdivision (c) of section 66-1.2 require that the reason why an im-
munization is detrimental to a child’s health be documented in the New
York State Immunization Information System. Additionally, amendments
to subdivision (c) of section 66-1.3 require the use of medical exemption
forms approved by the New York State Department of Health or New York
City Department of Education; a written statement from a physician is no
longer allowed.

Finally, subdivision (d) of section 66-1.3 is repealed, and amendments
to section 66-1.10 remove references to subdivision (d) of section 66-1.3.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 66-1.1(g)(4), (h), (j)(2), (4) and 66-1.2(c)(4)(ii).

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Revised Regulatory Impact Statement, Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis and Job Impact Statement
Changes made to the last published rule does not necessitate revision to
the previously published Regulatory Impact Statement, Regulatory Flex-
ibility Analysis, Rural Area Flexibility Analysis and Job Impact Statement.

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The New York State Department of Health (Department) received com-

ments from healthcare professional organizations, healthcare providers,
schools and the general public regarding the proposed amendments to
Subpart 66-1 of Title 10 of the New York Codes, Rules and Regulations,
relating to school immunization requirements.

The NYS American Academy of Pediatrics, the NYS Academy of Fam-
ily Physicians, the NYS Association of County Health Officials, the Amer-
ican Nurses’ Association, the Medical Society of the State of New York,
the NYS Society of Dermatology and Dermatologic Surgery, and private
individuals all expressed support of the regulations.

Additional comments and the Department’s responses are summarized
below.

Comment: Under section 66 1.1(j)(2) in the proposed regulation, a child
is in process when “a child is obtaining serologic tests within 14 days of
notification of the parent/guardian that such testing is requested.” Some
commenters suggested that this language is unclear.
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Response: The Department made a technical amendment to the final
rule, in section 66-1.1(j)(2), to clarify that a child is “in process” if the
“child has had blood drawn for a serologic test and is awaiting test results
within 14 days after the blood draw.”

Comment: Under section 66 1.1(j)(4) in the proposed regulation, a child
is no longer “in process” and must be excluded from school “within 14
days of the missed dose” unless otherwise exempt. Some commenters
stated that this language is unclear.

Response: The Department made a technical amendment to the final
rule, in section 66-1.1(j)(4), to clarify that a child is no longer in process
and must be excluded from school “within 14 days after the minimum
interval identified by the ACIP catch-up schedule.”

Comment: Some commenters argued that the repeal of non-medical
exemptions to school immunization requirements infringes students’ and
their parents’ rights to religious liberty.

Response: Non-medical exemptions to the requirements of Public
Health Law (PHL) § 2164 were repealed by the enactment of Chapter 35
of the Laws of 2019. The Department respectfully disagrees that Chapter
35 of the Laws of 2019 unconstitutionally infringes religious freedom
under either the United States or the New York State Constitution.

Comment: Commenters stated that the repeal of non-medical exemp-
tions is causing financial and emotional distress.

Response: Families experiencing distress related to homeschooling may
enroll their children in school provided that their children comply with
PHL § 2164 and other requirements established by the New York State
Education Department and any relevant school board or individual school
policies.

Comment: Some commenters argue that the Department is incorrectly
interpreting the ACIP schedule.

Response: The federal Centers for Disease Control and Prevention
(CDC) has issued guidance stating that “[a]s a general rule, infants or chil-
dren who are more than 1 month or 1 dose behind schedule should be on
an accelerated schedule, which means the intervals between doses should
be reduced to the minimum allowable.”

Comment: Some commenters stated that the amended requirements for
medical exemptions are too strict.

Response: The definition of “[m]ay be detrimental to the child’s health”
includes medical contraindications or precautions to a specific immuniza-
tion consistent with ACIP guidance or other nationally recognized
evidence-based standard of care. The regulations do not remove a
physician’s ability to issue a medical exemption.

Comment: Some commenters asked that the Department provide ad-
ditional time for children to be vaccinated before enforcing school im-
munization requirements.

Response: Non-medical exemptions to the requirements of PHL § 2164
were repealed by the enactment of Chapter 35 of the Laws of 2019, which
went into effect immediately upon enactment of the law.

Comment: Some commenters argued that only religious exemptions to
measles-containing vaccines should be repealed.

Response: The repeal of non-medical exemptions to the requirements
of PHL § 2164, enacted in Chapter 35 of the Laws of 2019 applies to all
school immunization requirements, not only measles immunizations.

Comment: Some commenters stated that unvaccinated children do not
pose a risk to the public health and that the Department has not sufficiently
documented vaccine preventable disease transmission from unvaccinated
individuals to other people.

Response: An analysis of confirmed cases of measles in New York State
outside of New York City found that 80% of confirmed cases occurred in
children less than 18 years of age, and that 92% of the children with
confirmed measles had no or unknown MMR vaccine status.

Comment: Several commenters questioned the safety of vaccines.
Response: The United States’ long-standing vaccine safety system

ensures vaccines are as safe as possible and that national vaccine recom-
mendations are modified as appropriate when new vaccine effectiveness
or safety data becomes available. The CDC, American Academy of
Pediatrics, American Association of Family Physicians, American College
of Physicians and other reliable healthcare and public health associations
all agree that vaccines are a safe, effective and important preventive
measure.

Comment: Some commenters questioned why children are required to
be immune to types 2 or 3 poliovirus.

Response: The CDC and ACIP continue to recommend that children be
immune to all three types of poliomyelitis.

Comment: One commenter noted that PHL § 2168 does not require
reporting of the reasons for medical exemptions in the New York State Im-
munization Information System (NYSIIS).

Response: Regulations in place prior to the emergency adoption of these
regulations in August 2019, already required that “[f]or individuals exempt
from administration of vaccines, providers must submit patient informa-
tion, including the reason for the exemption,” to NYSIIS.

Comment: Some commenters noted that the regulations only require
immunizations for students but not for teachers, staff and visitors to
schools nor for students aged eighteen years or older.

Response: PHL § 2164 only requires immunizations for children be-
tween the ages of two months and eighteen years entering or attending
public, private or parochial child caring center, day nursery, day care
agency, nursery school, kindergarten, elementary, intermediate or second-
ary school.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Prohibition on the Sale of Electronic Liquids with Characterizing
Flavors

I.D. No. HLT-53-19-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Subpart 9-3 to Title 10 NYCRR.

Statutory authority: Public Health Law, section 225

Subject: Prohibition on the Sale of Electronic Liquids with Characterizing
Flavors.

Purpose: To prohibit the sale of electronic liquids with characterizing
flavors.

Text of proposed rule: A new Subpart 9-3, titled “Prohibition on the Sale
of Electronic Liquids with Characterizing Flavors”, is added to read as
follows:

Section 9-3.1 Definitions.
As used in this Subpart, the following terms shall have the following

meanings:
(a) The terms “electronic cigarette,” “e-cigarette”, “electronic liq-

uid,” and “e-liquid” shall have the same meanings as established in
Subpart 9-2.

(b) The term “flavored e-liquid” means any e-liquid with a distinguish-
able taste or aroma, other than the taste or aroma of tobacco, imparted ei-
ther prior to or during consumption of an e-cigarette or a component part
thereof, including but not limited to tastes or aromas relating to any fruit,
chocolate, vanilla, honey, candy, cocoa, dessert, alcoholic beverage, mint,
wintergreen, menthol, herb or spice, or any “concept flavor” that imparts
a taste or aroma that is distinguishable from tobacco flavor but may not
relate to any particular known flavor. An e-liquid shall be presumed to be
a flavored e-liquid if a tobacco retailer, manufacturer, or a manufacturer’s
agent or employee has made a statement or claim directed to consumers
or the public, whether expressed or implied, that the product or device has
a distinguishable taste or aroma other than the taste or aroma of tobacco.

(c) The term “possession” means having physical possession or
otherwise exercising dominion or control over flavored e-liquids or a prod-
uct containing the same. For purposes of this definition, among other cir-
cumstances not limited to these examples, the following individuals and/or
entities shall be deemed to possess flavored e-liquids, or a product contain-
ing the same: (1) any individual or entity that has an ownership interest in
a retail, distribution or manufacturing establishment that possesses,
distributes, sells or offers for sale flavored e-liquids, or a product contain-
ing the same, for purposes of retail sale in New York State; and (2) any
clerk, cashier or other employee or staff of a retail establishment, where
the establishment possesses, distributes, sells or offers for sale a flavored
e-liquids or a product containing the same, and who interacts with custom-
ers or other members of the public.

Section 9-3.2 Possession, Manufacture, Distribution, Sale or Offer of
Sale of Flavored E-Liquid Prohibited.

It shall be unlawful for any individual or entity to possess, manufacture,
distribute, sell or offer for sale any flavored e-liquid or product containing
the same, for purposes of retail sale in New York State.

Section 9-3.3 Exemptions. The provisions of this Subpart prohibiting
the possession of any flavored e-liquid or product containing the same
shall not apply to:

(a) individuals who are in possession of flavored e-liquids or products
containing the same for personal use;

(b) public officers or their employees in the lawful performance of their
official duties requiring possession of flavored e-liquids or products
containing the same;

(c) temporary or incidental possession of flavored e-liquids or products
containing the same by employees or agents of persons lawfully entitled to
possession, or persons whose possession is for the purpose of aiding pub-
lic officers in performing their official duties;

(d) a person in the employ of the United States government or of any
state, territory, district, county, municipal or insular government, obtain-
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ing or possessing flavored e-liquids or products containing the same, by
reason of his or her official duties;

(e) common carriers or warehouse worker, while engaged in lawfully
transporting or storing of flavored e-liquids or products containing the
same, or to any employee of the same within the scope of his or her employ-
ment; and

(f) an accredited college or university, laboratory, hospital, medical
center or other institution that is possessing flavored e-liquids or products
containing the same for health, scientific or other research or experimen-
tal purposes.

Section 9-3.4 Penalties.
A violation of any provision of this Subpart is subject to all civil and

criminal penalties as provided for by law. For purposes of civil penalties,
each individual container or other separate unit of flavored e-liquid, prod-
uct containing the same, or any component part that imparts flavor to an
e-cigarette, that is possessed, manufactured, distributed, sold, or offered
for sale, shall constitute a separate violation under this Subpart.

Section 9-3.5 Severability.
If any provisions of this Subpart or the application thereof to any person

or entity or circumstance is adjudged invalid by a court of competent juris-
diction, such judgment shall not affect or impair the validity of the other
provisions of this Subpart or the application thereof to other persons, enti-
ties, and circumstances.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
Statutory Authority:
The Public Health and Health Planning Council (PHHPC) is authorized

by Section 225 of the Public Health Law (PHL) to establish, amend and
repeal sanitary regulations to be known as the State Sanitary Code (SSC)
subject to the approval of the Commissioner of Health. PHL Section
225(5)(a) provides that the SSC may deal with any matter affecting the se-
curity of life and health of the people of the State of New York.

Legislative Objectives:
PHL Section 225(4) authorizes PHHPC, in conjunction with the Com-

missioner of Health, to protect public health and safety by amending the
SSC to address issues that jeopardize health and safety. This proposed
regulation furthers this legislative objective by prohibiting the possession,
manufacture, distribution, sale or offer for sale of flavored electronic
liquids (e-liquids) to discourage youth electronic cigarette (e-cigarette)
use.

Needs and Benefits:
These regulations are necessary to address the alarming increase of

e-cigarette use among New York’s youth. New York State-specific surveil-
lance data shows that youth e-cigarette use has risen at a dramatic rate
over just the last four years, driven primarily by the abundance of e-liquid
flavors. Swift interventions are needed to protect our youth from a lifetime
addiction to nicotine. Therefore, restricting the availability of flavored
e-liquids will deter youth from initiating e-cigarette use and reduce ongo-
ing e-cigarette use.

According to the U.S. Food and Drug Administration (FDA), the use of
e-cigarettes by youth has reached epidemic proportions nationally. Since
the New York State Department of Health (Department) began tracking
e-cigarette use in New York State (NYS) in 2014, use by youth in high
school has increased 160 percent, from 10.5 percent in 2014, to 20.6
percent in 2016, to an astounding 27.4 percent in 2018. A review of youth
risk behavior data since 1997 revealed that there has never before been
such a dramatic increase, in such a short amount of time, of any substance
use among youth. The rate for 2018 is equivalent to youth use of combus-
tible cigarettes in 2000 prior to the dramatic decline in the use of
combustible cigarettes among NYS youth. Currently, just 4.8 percent of
NYS youth smoke a combustible cigarette, one of the lowest rates in the
nation. However, the rate of smoking by youth is increasing, as the rate in
2016 was 4.3 percent. Schools across New York State are finding it espe-
cially challenging to address the alarming increase in e-cigarette use by
adolescents. Enforcement of minimum age statute and prohibitions on
school grounds are especially difficult given that most products are sleek
and easy to conceal by youth users.

The recently published National Academy of Science, Engineering, and
Medicine (NASEM) report on the Public Health Consequences of
E-Cigarettes concluded that there is:

1) “…substantial evidence that e-cigarette use increases risk of ever us-
ing combustible tobacco cigarettes among youth and young adults,” and

2) “…moderate evidence that e-cigarette use increases the frequency
and intensity of subsequent combustible tobacco cigarette smoking”
among youth and young adults.

Given the recent rise in combustible cigarette use by youth and the fact
that e-cigarettes are now the most commonly used tobacco product by
youth in NYS, evidence exists that use of e-cigarettes could reverse the
long-standing decline in combustible cigarette use and reverse the public
health benefits that NYS has achieved. A biennial survey of high school
youth has shown that since 2014, openness to vaping has increased from
24% to 31%. After years of decline in openness to smoking, students in
NY showed an uptick in openness to combustible smoking (decreased
from 22% in 2010 to 17% in 2016, increased to 19% in 2018). Openness
to smoking is a predictor of smoking experimentation among youth.

The flavorant chemicals used in e-cigarettes have been approved by the
FDA for ingestion only; however, these chemicals have not been approved
for inhalation. Because inhalation and ingestion are very different
processes, nothing about the approval for ingestion should be interpreted
to suggest that these products are safe for inhalation. Food products,
chemicals and flavorings that are ingested are detoxified through the liver
before entering the circulatory system. Aerosols that are inhaled have a
direct impact on lung tissue and directly enter the circulatory system, and
are not detoxified through the liver.

Some of the over 15,000 flavors now available include fruit flavors
(apple, cherry, peach, melon, strawberry), dessert flavors (vanilla custard,
peanut butter cup, cream cookie, milk ‘n honey), candy flavors (cin-
nablaze, bubblerazz, mango burst, caramel), and menthol flavor, including
mint and wintergreen. More recently, manufacturers have developed
“concept flavors” that may be difficult to perceive as a single distinctive
flavor and the product names reflect that (e.g., Jazz, First Flight, and
Unicorn Milk) and simple color names (such as Blue and Yellow) that
substitute for the names of flavors (Vanilla and Banana respectively). The
list of flavors continues to grow. The commonality of all these flavors is
that they are distinct from plain tobacco flavor or unflavored tobacco.

The dramatic increase in use of e-cigarettes by youth is driven in large
part by flavored e-liquids, and flavors are a principal reason that youth ini-
tiate and maintain e-cigarette use. In a 2019 survey of adolescent
e-cigarette users in NYS, 51.8 percent preferred fruit flavors, followed by
mint/menthol (34.1%) and chocolate, candy or other sweets (8.8%). In
that same survey, 19.8 percent of adolescent e-cigarette users say that
flavors are the reason they currently use e-cigarettes, and for 11.5 percent
of adolescent e-cigarette users, flavors were the primary reason for first
use. Some flavors also confer misperceptions about the relative safety of
e-cigarettes. The survey also found that adolescents are more likely to
believe that sweet flavors like fruit, chocolate and candy and menthol/mint
flavors are less harmful than traditional flavors like tobacco.

There is also concern regarding human exposure to nicotine. Users are
often unaware of how much nicotine they are consuming. The newest and
most popular e-cigarettes deliver high levels of nicotine, the addictive
component in all tobacco products.

Nicotine is not a benign chemical. Nicotine has deleterious effects on
the developing human brain – a process that continues through the mid-
twenties. According to the US Surgeon General, these deleterious effects
from nicotine can lead to lower impulse control and mood disorders;
disrupt attention and learning among youth and young adults; and prime
the developing brain for addiction to alcohol and other drugs.

Adult use of e-cigarettes differs by age category. Adults over age 24 use
e-cigarettes at very low rates; just 4.2 percent in 2018. The rate of
e-cigarette use among young adults 18 to 24 years of age is about 14
percent. A lower proportion of young adults (9%) use combustible
cigarettes. Almost 40 percent of the young adult smokers are concurrently
using e-cigarettes, known as dual use. The same health concerns described
above apply to the use of e-cigarettes by adults aged 18 to 24.

The Department will continue to monitor the impact of new legislation
that takes effect on November 13, 2019 that raises the legal age for
purchase of e-cigarettes and related products to 21 years to determine the
impact that has on youth use rates. In addition, the Department routinely
conducts surveys that ask youth, among other things, their preference and
current use of flavored products and will monitor the trends with respect to
use of menthol, mint and other broad flavoring categories.

In addition, although it is too soon to understand the long-term health
effects of a lifetime of e-cigarette use, research is beginning to accumulate
about certain health effects related to cardiovascular conditions and respi-
ratory conditions. Some e-cigarette flavors contain diacetyl, the buttery-
flavored chemical that is used in foods like popcorn and caramel. When
inhaled, diacetyl can cause bronchiolitis obliterans, a scarring of the tiny
air sacs in the lungs, which is a serious concern that has symptoms that are
similar to chronic obstructive pulmonary disease.

In a study performed at the Stanford University School of Medicine,
scientists found that menthol and cinnamon flavored e-liquids, specifi-
cally, caused the most damage to endothelial cells (the cells that line the
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interior of blood vessels). Some of the effects of the e-liquid flavors were
independent of the nicotine concentration. Researchers concluded that
flavoring liquid used in e-cigarettes may increase the risk of heart disease.
In a study at the Duke University School of Medicine, high levels of a
carcinogenic oil banned in the U.S. as a food additive were found in
samples of menthol-flavored e-cigarette liquids and smokeless tobacco
products. Concentrations of the additive pulegone were 100 to more than
1,000 times higher than the concentrations considered safe for ingested
food products by the FDA.

The Department will continue to closely monitor the research literature
for health impact related to e-cigarettes. Adult smokers who want to
continue to use e-cigarettes will have the option of unflavored or tobacco
flavored e-cigarettes.

Costs:
Costs to Private Regulated Parties:
The regulation will impose costs, in terms of lost sales, for private

regulated parties whose primary product line focuses on the sale of
e-cigarettes, flavored e-liquids, and related products.

Costs to State Government and Local Government:
State and local governments will incur costs for enforcement. Exact

costs cannot be predicted at this time because the extent of the need for
enforcement cannot be fully determined. Some of the cost however may
be offset by fines and penalties imposed pursuant to the Public Health Law
as well as through utilizing State Aid funding.

Local Government Mandates:
The SSC establishes a minimum standard for regulation of health and

sanitation. Local governments can, and often do, establish more restrictive
requirements that are consistent with the SSC through a local sanitary
code. Local governments have the power and duty to enforce the provi-
sions of the State Sanitary Code, including 10 NYCRR Part 9, utilizing
both civil and criminal options available.

Paperwork:
The regulation imposes an increase of administrative paperwork for

program implementation in regard to developing adequate enforcement
mechanisms, record-keeping of enforcement activities and compliance
history, and complaint-driven enforcement actions.

Duplication:
There are currently no State or federal regulations regarding the posses-

sion, manufacture, distribution, sale or offer for sale of e-cigarettes with
characterizing flavors.

Alternatives:
The alternative to the proposed regulation is to wait for the FDA to

regulate in this area; however, due to the health concerns associated with
increase e-cigarette use among youths, this alternative was rejected.

Federal Standards:
The FDA has not proposed any standards for e-cigarette devices or for

the constituents used in the devices to create the aerosol, including
characterizing flavors. FDA only requires that those purchasing e-cigarette
products be at least 18 years old, that e-liquids carry a warning statement
about the addictiveness of nicotine, and that e-liquids be in child-proof
containers.

Compliance Schedule:
The regulation will be effective upon publication of a Notice of Adop-

tion in the New York State Register.

Regulatory Flexibility Analysis
Effect of Rule:
The amendment will affect the small businesses that are engaged in

selling flavored e- liquids or e-cigarettes. The NYS Vapor Association
(http://nysva.org/) claims there are at least 700 “vape shops” employing
2700 persons across the state, although the Department cannot confirm
this information as no official registration mechanism for “vape shops”
currently exists.

Compliance Requirements:
Small businesses must comply with the proposed regulation by not

engaging in any possession, manufacturing, distribution, sale, or offer of
sale of flavored e-liquids. Local governments must comply by enforcing
the proposed regulations as they are part of the State Sanitary Code.

Professional Services:
Small businesses will need no additional professional services to

comply.
Compliance Costs:
Costs to Private Regulated Parties:
The regulation will impose costs, in terms of lost sales, for private

regulated parties whose primary product line focuses on the sale of
e-cigarettes, flavored e-liquids, and related products.

Costs to State Government and Local Government:
State and local governments will incur costs for enforcement. Exact

costs cannot be predicted at this time because the extent of the need for
enforcement cannot be fully determined. Some of the cost however may
be offset by fines and penalties imposed pursuant to the Public Health Law
as well as through utilizing State Aid funding.

Economic and Technological Feasibility:
The rule does not impose any economic or technological compliance

burdens.
Minimizing Adverse Impact:
The New York State Department of Health will assist local govern-

ments by providing consultation, coordination and information and
updates on its website.

Small Business and Local Government Participation:
Small business and local governments were not consulted during the

creation of this proposed rule; however, small businesses and local govern-
ments will be able to submit public comments during the public comment
period.

Cure Period:
Violations of this regulation can result in civil and criminal penalties. In

light of the magnitude of the public health threat posed by flavored
e-liquids, the risk that some small businesses will not comply with the
regulations and continue to possess, manufacture, distribute, sell or offer
for sale any flavored e-liquid or product containing the same justifies the
absence of a cure period.

Rural Area Flexibility Analysis
Pursuant to Section 202-bb of the State Administrative Procedure Act
(SAPA), a rural area flexibility analysis is not required. These provisions
apply uniformly throughout New York State, including all rural areas. The
proposed rule will not impose an adverse economic impact on rural areas,
nor will it impose any additional reporting, record keeping or other compli-
ance requirements on public or private entities in rural areas.

Job Impact Statement
Nature of the Impact:
E-cigarettes and e-liquids are sold in many types of retail outlets. The

impact on businesses where e-cigarette sales is not the focus of the busi-
ness (e.g., convenience store) will have no job impact from this regulation
as e-cigarettes make up only a small percentage of their sales. Some
e-cigarette retailers focus the bulk of their business on e-cigarettes and
e-liquids and these outlets will be affected by this regulation. Although
they will still be able to sell e-cigarette devices and unflavored or tobacco
flavored e-liquid, the prohibition on flavored e-liquids is likely to affect
these businesses. The Department does not have an accurate estimate of
the number of stores affected since the registration requirement for
e-cigarette retailers will not be effective until December 1, 2019.

Categories and Numbers Affected:
The main category affected by this regulation is the store that focuses

its primary business on the sale of e-cigarette devices and e-liquids. The
NYS Vapor Association (http://nysva.org/) claims there are at least 700 of
such “vape shops” employing 2700 persons across the state, although the
Department cannot confirm this information as no official registration
mechanism for “vape shops” currently exists. Because of the lack of data
about the number of these stores, it is not possible to accurately estimate
the number of jobs affected.

Regions of Adverse Impact:
The Department anticipates any jobs or employment impacts will occur

equally throughout the regions of the state.
Minimizing Adverse Impact:
The Department will consider different types/levels of enforcement

while retailers adapt to the new regulation.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Cardiac Services

I.D. No. HLT-53-19-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 709.14 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 2803

Subject: Cardiac Services.

Purpose: To amend existing Certificate of Need requirements for approval
of adult cardiac surgery centers.

Text of proposed rule: Paragraph (3) of subdivision (b) of section 709.14
is amended to read as follows:

(3) A facility proposing to initiate an adult cardiac surgery center
must document a cardiac patient base and current cardiac interventional
referrals sufficient to support a projected annual volume of at least [500]
300 cardiac surgery cases and a projected annual volume of at least 36
emergency PCI cases within two years of approval. The criteria for
evaluating the need for additional adult cardiac surgery centers within the
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planning area shall include consideration of appropriate access and utiliza-
tion, and the ability of existing services within the planning area to provide
such services. [Approval of additional adult cardiac surgery center ser-
vices may be considered when each existing adult cardiac surgery center
in the planning area is operating and expected to continue to operate at a
level of at least 500 cardiac surgical procedures per year.] Waiver of this
[planning area volume] requirement may be considered if:

(i) the HSA region’s age adjusted, population based use rate is less
than the statewide average use rate; and

(ii) existing adult cardiac surgery centers in the applicant facility’s
planning area do not have the capacity or cannot adequately address the
need for additional cardiac surgical procedures, such determinations to be
based on factors including but not necessarily limited to analyses of recent
volume trends, analyses of Cardiac Reporting System data, and review by
the area Health Systems Agency(s); and

(iii) existing cardiac surgical referral patterns within the planning
area indicate that approval of an additional service at the applicant facility
will not jeopardize the minimum volume required at other existing cardiac
surgical programs.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
Statutory Authority:
Public Health Law (PHL) § 2803(2) authorizes the Public Health and

Health Planning Council (PHHPC) to adopt and amend rules and regula-
tions, subject to the approval of the Commissioner, to implement the
purposes and provisions of PHL Article 28, including the establishment of
minimum standards governing the operation of health care facilities.

Legislative Objectives:
The legislative objectives of PHL Article 28 include the protection and

promotion of the health of the residents of the State by requiring the ef-
ficient provision and proper utilization of health services, of the highest
quality at a reasonable cost.

Needs and Benefits:
Section 709.14 of Title 10 of the New York Codes Rules and Regula-

tions (10 NYCRR) provides standards to be used in evaluating certificate
of need (CON) applications for cardiac catheterization laboratory and
cardiac surgery services in NYS hospitals. When used in conjunction with
10 NYCRR § 709.1 they represent a set of planning principles and
decision-making tools for directing the distribution of these services, with
a goal of ensuring appropriate access to high quality services while avoid-
ing the unnecessary duplication of resources.

The volume thresholds for determining Public Need for additional adult
cardiac surgery centers were last updated in 1994. A Regulatory Modern-
ization Initiative convened by the Department of Health (Department) in
the Fall of 2017 with industry and stakeholder input considered advances
in technology and medical practice, as well as data analysis conducted by
the Department’s Cardiac Services Program located at the University at
Albany School of Public Health. The recommendations resulting from the
Regulatory Modernization Initiative form the basis for these amendments.

Although there is a clear volume-outcome relationship in the field of
cardiac surgery, the existence of high-performing programs with relatively
low case volumes is well established. The data analysis conducted by the
Cardiac Services Program supported retaining but lowering the volume
thresholds for Cardiac Surgery Center approval, effectively allowing the
consideration of additional programs that would not be permissible under
the 1994 thresholds. Using data from the Cardiac Surgery Reporting
System, which is the Department’s clinical registry for cardiac surgery,
this analysis found that risk-adjusted mortality was statistically signifi-
cantly higher than the statewide average when program volume was less
than 300 cases per year. The Department determined that this volume
reflects the appropriate threshold for minimum volume requirements. The
result of reducing the volume requirements for Cardiac Surgery Centers in
accordance with this analysis will be increased access for consumers to
safe, quality cardiac surgery services in local communities as part of
regionally integrated delivery system models.

Costs:
Becoming a Cardiac Surgery Center is a voluntary choice for hospitals,

not a mandate. There are approximately 39 hospitals that are currently
Cardiac Surgery Centers out of 223 hospitals in New York State. The cost
of implementation and compliance with these proposed regulations is
expected to be minimal for the affected entities already caring for these
patients. Hospitals that choose to provide such services, and that have not
done so previously, will need to adhere to programmatic standards set

forth in 10 NYCRR §§ 405.29 and 711.4 and may incur costs to upgrade
their services. Hospitals approved as Cardiac Surgery Centers will be
required to provide data to the Cardiac Reporting System as those who al-
ready provide this care do already.

Cost to State and Local Government:
Any hospital in New York State that is operated by State or local govern-

ment and that voluntarily chooses to become a cardiac surgery center will
need to comply with these provisions. Costs for these hospitals will be the
same as for any hospital providing these services in New York State.

Cost to the Department of Health:
The Department will need to monitor and provide surveillance and

oversight for the system of care provided to these patients. The Depart-
ment is not expected to incur any additional costs, as existing staff and re-
sources will be utilized to conduct such surveillance and oversight.

Local Government Mandates:
This proposed regulation does not impose any new programs, services,

duties or responsibilities on local government.
Paperwork:
Hospitals seeking to become a Cardiac Surgery Center will continue to

be required to submit a Certificate of Need application to the Department
and, once approved, will continue to be required to report data to the
Department.

Duplication:
This regulation does not duplicate any other state or federal law or

regulation.
Alternatives:
The Department considered a full range of cardiac surgery case volumes

for approval of a new program. Although the Cardiac Surgery and PCI
Services Health Care Regulatory Modernization Initiative workgroup
recommended the elimination of the requirement for 500 cardiac surgery
cases to become a Cardiac Surgery Center, the workgroup did not recom-
mend an alternative number. The Department concluded that 300 cases
was an appropriate number given medical advances in cardiac care since
the requirement was last amended, as well as recent studies on the link be-
tween cardiac surgery volumes and quality outcomes.

Federal Standards:
This regulatory amendment does not exceed any minimum standards of

the federal government for the same or similar subject areas.
Compliance Schedule:
This proposal will go into effect upon a Notice of Adoption in the New

York State Register.
Regulatory Flexibility Analysis

Effect of Rule:
These proposed regulations would allow any facility defined as a gen-

eral hospital pursuant to PHL § 2801(10), including those operated by a
small business or local government, to initiate a Cardiac Surgery Center if
they can demonstrate a patient base sufficient to support 300 cardiac
surgery cases annually. Three hospitals that will be affected by this
proposed regulation are small businesses (defined as 100 employees or
less).

Compliance Requirements:
Becoming a Cardiac Surgery Center is a voluntary choice for hospitals,

not a mandate. Hospitals, including hospitals that are small businesses,
that choose to provide such services, and that have not done so previously,
will need to adhere to programmatic standards set forth in in 10 NYCRR
§§ 405.29 and 711.4. Hospitals approved as Cardiac Surgery Centers will
be required to provide data to the Cardiac Reporting System as those who
already provide this care do already.

Professional Services:
This proposed regulation does not appreciably change the professional

services required to provide Cardiac Surgery Center Services.
Compliance Costs:
The cost of implementation and compliance with these proposed regula-

tions is expected to be minimal for the affected entities already caring for
these patients. Hospitals that choose to provide Cardiac Surgery Center
services, and that have not done so previously, may incur costs to upgrade
their services.

Economic and Technological Feasibility:
This proposal is economically and technically feasible.
Minimizing Adverse Impact:
This amendment does not create any adverse effect on regulated parties.
Small Business and Local Government Participation:
Outreach to the affected parties was conducted through the recent

Regulatory Modernization Initiate Process. Organizations who represent
the affected parties and the public can obtain the agenda of the Codes and
Regulations Committee of the Public Health and Health Planning Council
(PHHPC) and a copy of the proposed regulation on the Department’s
website. The public, including any affected party, is invited to comment
during the Codes and Regulations Committee meeting.

Rural Area Flexibility Analysis
Types and Estimated Numbers of Rural Areas:
This rule applies uniformly throughout the state, including rural areas.
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Rural areas are defined as counties with a population less than 200,000
and counties with a population of 200,000 or greater that have towns with
population densities of 150 persons or fewer per square mile. The follow-
ing 43 counties have a population of less than 200,000 based upon the
United States Census estimated county populations for 2010 (http://
quickfacts.census.gov).

Allegany County Greene County Schoharie County

Cattaraugus County Hamilton County Schuyler County

Cayuga County Herkimer County Seneca County

Chautauqua County Jefferson County St. Lawrence County

Chemung County Lewis County Steuben County

Chenango County Livingston County Sullivan County

Clinton County Madison County Tioga County

Columbia County Montgomery County Tompkins County

Cortland County Ontario County Ulster County

Delaware County Orleans County Warren County

Essex County Oswego County Washington County

Franklin County Otsego County Wayne County

Fulton County Putnam County Wyoming County

Genesee County Rensselaer County Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County

Broome County Niagara County Saratoga County

Dutchess County Oneida County Suffolk County

Erie County Onondaga County

Reporting, Recordkeeping and Other Compliance Requirements; and
Professional Services:

Becoming a Cardiac Surgery Center is a voluntary choice for hospitals,
not a mandate. Hospitals, including hospitals that are located in rural ar-
eas, that choose to provide such services, and that have not done so previ-
ously, will need to adhere to programmatic standards set forth in in 10
NYCRR §§ 405.29 and 711.4. Hospitals approved as Cardiac Surgery
Centers will be required to provide data to the Cardiac Reporting System
as those who already provide this care do already.

Costs:

The cost of implementation and compliance with these proposed regula-
tions is expected to be minimal for the affected entities already caring for
these patients. Hospitals that choose to provide Cardiac Surgery Center
services, and that have not done so previously, may incur costs to upgrade
their services.

Minimizing Adverse Impact:

This amendment does not create any adverse effect on regulated parties.

Rural Area Participation:

Outreach to the affected parties was conducted through the Regulatory
Modernization Initiative. They include general hospitals, county health
departments and emergency medical services. Organizations who repre-
sent the affected parties and the public can obtain the agenda of the Codes
and Regulations Committee of the Public Health and Health Planning
Council (PHHPC) and a copy of the proposed regulation on the Depart-
ment’s website. The public, including any affected party, is invited to
comment during the Codes and Regulations Committee meeting.

Job Impact Statement

No Job Impact Statement is required pursuant to section 201-a(2)(a) of the
State Administrative Procedure Act (SAPA). It is apparent, from the nature
of the proposed amendment, that it will have no impact on jobs and
employment opportunities.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Consumer Directed Personal Assistance Program
Reimbursement

I.D. No. HLT-53-19-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 505.28 of Title 18 NYCRR.
Statutory authority: Social Services Law, sections 363-a(2), 365-f; and
Public Health Law, section 201(1)(v)
Subject: Consumer Directed Personal Assistance Program
Reimbursement.
Purpose: To establish a program to pay home care services and establish a
methodology framework for the payment of FI administrative costs.
Text of proposed rule: Subdivision (b) is amended by renumbering
paragraphs (7)-(12) as (8)-(13) and adding new paragraph (7), to read as
follows:

(7) fiscal intermediary administrative costs means the allowable costs
incurred by a fiscal intermediary for performance of fiscal intermediary
services under section 365-f(4-a) of the Social Services Law and fiscal
intermediary responsibilities under subdivision (i) of this section.

Subdivision (j) is amended to read as follows:
(j) Payment.

(1) The department will pay fiscal intermediaries that are enrolled as
Medicaid providers and have contracts with social services districts for the
provision of consumer directed personal assistance services at rates that
the department establishes and that the Director of the Division of the
Budget approves[, except as provided in paragraph (2) of this subdivision].

[(2) A social services district may submit a written request to the
department to use an alternative payment methodology. The request must
describe the alternative payment methodology that the district will use to
determine payments to fiscal intermediaries for consumer directed
personal assistance services and include such other information as the
department may require. The department may grant a district’s exemption
request when it determines that the alternative payment methodology is
based on the fiscal intermediary’s allowable costs of providing consumer
directed personal assistance services and includes an adjustment for
inflationary increases in the fiscal intermediary’s costs of doing business.]

([3]2) No payment to the fiscal intermediary will be made for autho-
rized services unless the fiscal intermediary’s claim is supported by
documentation of the time spent in provision of services for each
consumer.

(3) As authorized by paragraph (1) of this subdivision, the rates of
reimbursement for fiscal intermediary administrative costs shall be made
on a per consumer per month basis, with three tiers of payments. Each tier
shall represent a range of utilization levels based on the number of direct
care hours of consumer directed personal assistance services authorized
for that consumer in a particular month and the differences in fiscal
intermediary administrative costs associated with each tier of utilization.
Effective on September 1, 2019, or the next earliest date permitted by law,
the tiers shall be as follows:

Tier Direct Care Hours Authorized
Per Month

Monthly Rate by
Consumer

Tier 1 1-79
80-159

$64

Tier 2 160-239
240-319
320-479

$164

Tier 3 480-699
700+

$522

(4) Nothing in paragraph (3) of this subdivision shall impact wages or
wage related requirements for personal care assistants nor impact the
ability of Medicaid managed care organizations to reimburse fiscal inter-
mediaries for fiscal intermediary administrative costs pursuant to their
provider contracts.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.
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This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement
Statutory Authority:
Social Services Law (“SSL”) section 363-a and Public Health Law

(“PHL”) section 201(1)(v) provide that the Department is the single state
agency responsible for supervising the administration of the State’s medi-
cal assistance (“Medicaid”) program and for adopting such regulations,
not inconsistent with law, as may be necessary to implement the State’s
Medicaid program.

The State’s Medicaid program includes the Consumer Directed Personal
Assistance Program (“CDPAP”) authorized by SSL section 365-f. All
social services districts must assure access to CDPAP. SSL § 367-p(c).

The Department may promulgate regulations necessary to carry out the
program’s objectives, which includes the provision of and payment for
home care services. SSL § 365-f(1) & (5)(b). The proposed amendment to
the CDPAP regulation is within the Department’s statutory rulemaking
authority as it sets forth a required framework for the method of reimburs-
ing Fiscal Intermediary (“FIs”) for administrative costs associated with
personal assistant services.

Legislative Objectives:
The Legislature’s objective in enacting SSL § 365-f was to establish the

CDPAP program to permit chronically ill and/or physically disabled
individuals receiving home care services under the medical assistance
program greater flexibility and freedom of choice in obtaining such ser-
vices, while ensuring that Medicaid funds are appropriately spent. This
regulation keeps in place all CDPAP eligibility rules and benefits, while
adjusting the methodology for paying FIs.

Needs and Benefits:
Historically, the State has reimbursed FIs for administrative services

based on the number of hours of CDPAP services the local social services
district authorizes for each consumer receiving services. However, this
methodology has led to inefficient allocation of resources, because the
payment for administrative services is, in many instances, disproportion-
ate to administrative costs.

Administrative costs include those associated with maintaining time re-
cords, health status records and processing wages and benefits. Although
these costs increase to some degree for higher needs cases, the increase is
not linear, and paying administrative costs in direct proportion to hours of
care provided leads to FIs receiving administrative cost payments that in
some cases far exceed actual administrative costs.

The Department’s proposed rate methodology uses a per consumer per
month payment structure with three tiers of monthly administrative rates
that are associated with different levels of authorized service utilization
(each, a “Tier” and collectively, the “Tiers”). For any particular case, the
FI will be reimbursed for the Tier that is associated with the number of au-
thorized direct care hours per consumer per month. To determine and
evaluate the rates corresponding to each Tier, the Department relied, in
part, on data submitted by managed long-term care plans as required under
the Medicaid Managed Long Term Care Partial Capitation Contract. Based
on these data submissions and other information furnished to the Depart-
ment by FIs, the following cost parameters were used to help determined
and evaluate the proposed rates and Tiers to reimburse FIs for their
administrative costs:

D Statewide distribution of consumers by Tier (70% Tier 1, 20% Tier 2,
and 10% Tier 3);

D Average number of personal care assistants required for CDPAP
consumers receiving the number of authorized hours by each Tier;

o Tier 1 – one personal care assistant per consumer;
o Tier 2 – two and a half personal care assistants per consumer; and
o Tier 3 – five personal care assistants per consumer.
D The cost of processing payroll and performing payroll related

administrative tasks (i.e., $8.78 per month per personal assistant);
D Payment for approximately one-quarter of personal assistants who do

not have health insurance to cover the cost of health status assessment and
immunizations;

D One full-time equivalent FI staff worker per 40 CDPAP consumers to
perform the FI’s administrative duties, with the assumption that the FI
staff worker is assumed to have salary costs at the current New York City
prevailing wage amount, including a minimum base wage of $15 plus
fringe, payroll taxes, overtime, in-service training, etc.;

D Overhead costs for each FI (i.e., $0.75 per month per personal
assistant).

Based on this analysis and the stated need for this change in methodol-
ogy, the Department intends to use the per consumer per month payment
structure uniformly across CDPAP providers and FIs. Accordingly, the
Department no longer requires the discretion to grant social services
districts the ability to use alternative payment methodologies when
determining payments to FIs under paragraph (2) of subdivision (j). As a
result, the former paragraph (2) has been deleted from subdivision (j) and
the remaining paragraphs have been renumbered.

Notice of the new payment methodology will be issued to local depart-
ments of social services soon through a GIS. This methodology will better
align administrative costs and reimbursement.

Costs:

There will be no additional costs to private regulated parties as a result
of the proposed regulation.

Costs to State Government:

There is no additional aggregate increase in Medicaid expenditures
anticipated as a result of the proposed regulation. Costs should decrease as
reimbursement is brought into better alignment with actual costs.

Costs to Local Government:

Local districts’ share of Medicaid costs is statutorily capped; therefore,
there will be no additional costs to local governments as a result of the
proposed regulation.

Costs to the Department of Health:

There will be no additional costs to the Department of Health as a result
of the proposed regulation.

Local Government Mandates:

The proposed regulation does not impose any new programs, services,
duties or responsibilities upon any county, city, town, village, school
district, fire district or other special district.

Paperwork:

The proposed regulations do not impose any reporting requirements on
fiscal intermediaries or other entities.

Duplication:

The proposed regulations do not duplicate any existing federal, state or
local regulations.

Alternatives:

As discussed in the needs and benefits section, above, the Department
has determined, based on the information it received from managed long-
term care plans and FIs, that the current reimbursement methodology for
reimbursing FIs for administrative costs does not align with the actual
costs incurred by FIs. For this reason, the Department has determined that
it is neither necessary nor prudent to commit to a methodology framework
that maintains the current rate setting method for payments to FIs.

Federal Standards:

The proposed regulations do not exceed any minimum federal standards.

Compliance Schedule:

There is no compliance schedule imposed by this amendment, which
shall be effective upon publication of a notice of adoption.

Regulatory Flexibility Analysis

No regulatory flexibility analysis is required pursuant to section 202-
b(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose reporting, record keeping or
other compliance requirements on small businesses or local governments.
The reimbursement methodology framework ensures that the reimburse-
ment for administrative costs is made in the form of a capitation payment.
But, as is the case under the current rule, the framework does not specify
exactly how the Department must calculate the rate. The Department is
simply limited to creating more than one rate tier and those tiers must ac-
count for differing administrative costs associated with different levels of
service utilization. The Department therefore remains free to adjust the
rates based on any number of other factors, unless otherwise not permitted.

Rural Area Flexibility Analysis

No rural area flexibility analysis is required pursuant to section 202-
bb(4)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse impact on facilities in rural areas, and it
does not impose reporting, recordkeeping or other compliance require-
ments on facilities in rural areas. The CDPAP places no additional report-
ing requirements on any agency or locality.

Job Impact Statement

A Job Impact Statement is not required pursuant to Section 201-a(2)(a) of
the State Administrative Procedure Act. It is apparent, from the nature and
purpose of the proposed rule, that it will not have a substantial adverse
impact on jobs or employment opportunities. The proposed regulation has
no implications for job opportunities.
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Metropolitan Transportation Agency

EMERGENCY

RULE MAKING

Debarment of Contractors

I.D. No. MTA-23-19-00006-E

Filing No. 1147

Filing Date: 2019-12-16

Effective Date: 2019-12-16

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 1004 to Title 21 NYCRR.

Statutory authority: Public Authorities Law, sections 1265(5), 1266(4)
and 1279-h

Finding of necessity for emergency rule: Preservation of general welfare.

Specific reasons underlying the finding of necessity: The emergency rule
is necessary to immediately implement the recent amendment to the Pub-
lic Authorities Law, enacted as part of the 2020 Budget, which added a
new Section 1279-h. That new statutory provision, effective immediately
on enactment on April 12, 2019 and applicable to all contracts in effect on
or entered into after that date, requires the Metropolitan Transportation
Authority to establish “pursuant to regulation” a process for debarment of
contractors under certain circumstances specified in the statute.

Subject: Debarment of contractors.

Purpose: To comply with Public Authorities Law, section 1279-h, which
requires the MTA to establish a debarment process for contractors.

Text of emergency rule: A new Part 1004 is added to read as follows:
Section 1004.1 Purpose
(a) This Part establishes rules and regulations governing the debar-

ment of contractors by the Metropolitan Transportation Authority and its
subsidiaries and affiliates, as required by Section 1279-h of the Public
Authorities Law, which was enacted on and made effective immediately as
of April 12, 2019. Once adopted, it shall apply to all contracts that were in
effect on, or entered into after, April 12, 2019.

(b) Nothing in this Part shall preclude or otherwise limit the Authority,
as defined below, from assessing the responsibility of any bidder, contrac-
tor, subcontractor, or supplier pursuant to its All-Agency Responsibility
Guidelines or from prohibiting any bidder, contractor, subcontractor, or
supplier found to be not responsible from responding to new and future
contract solicitations or from being awarded new and future contracts or
subcontracts.

Section 1004.2 Definitions
As used in this Part, the following terms shall have the following mean-

ings unless otherwise specified:
(a) Authority means the Metropolitan Transportation Authority, the

Long Island Rail Road Company, the Metro-North Commuter Railroad
Company, the Staten Island Rapid Transit Operating Authority, MTA Bus
Company, MTA Capital Construction Company, the New York City Transit
Authority, the Manhattan and Bronx Surface Transit Operating Authority,
or the Triborough Bridge and Tunnel Authority, or any combination
thereof, as the case may be.

(b) Contract means an enforceable agreement including a task order
entered into by a contractor and the Authority for goods or services,
including without limitation construction services.

(c) Contractor means any person, partnership, firm, corporation, or as-
sociation, including any consultant, supplier or vendor, with whom the
Authority has entered into a construction, consultant, equipment, supply,
or services contract, but shall not include the federal government, a state
agency, any public authority or public benefit corporation, or any unit of
local government.

(d) Debar or debarment means the prohibition of a contractor from
responding to any contract solicitation of or entering into any contract
with the Authority for five years from a final debarment determination as
provided in section 1004.6 of this Part.

(e) Contract Modification means amendments, change orders, ad-
ditional work orders, or modifications with respect to a contract that are
executed in accordance with the terms and conditions of such contract.

(f) Substantially Complete, unless otherwise defined in the contract at
issue, means the contractor’s completion of the work as necessary for the
Authority’s beneficial use of the applicable project or improvements or the

Authority’s acceptance of those goods or services required to be delivered
by a deadline.

(g) Total adjusted time frame means (1) with respect to all work under a
contract, the period of time that a contract provides for a contractor to
substantially complete the work, as may have been extended or reduced by
one or more contract modifications, and (2) with respect to contracts for
goods or services, as to any portion of the goods or services that must be
delivered by a deadline, the period of time that the contract provides for
such delivery, as may have been extended or reduced by one or more
contract modifications.

(h) Total adjusted contract value means the original awarded amount of
the contract plus or minus the aggregate net amount of all contract
modifications.

Section 1004.3 Grounds for Debarment
(a) The Authority, including all contracting personnel therein, must

debar a contractor if it makes a final determination that the contractor
has:

(1)(i) failed to substantially complete all the work within the total
adjusted time frame by more than ten percent of the total adjusted time
frame; or

(ii) failed to progress the work in a manner so that it will be
substantially complete within ten percent of the total adjusted time frame
and has refused or in the opinion of the Authority is unable to accelerate
the work so that it will be substantially complete within ten percent of the
total adjusted time frame, and such refusal or failure is an event of default
under the contract; or

(iii) with respect to contracts for goods or services, as to any por-
tion of the goods or services that must be delivered by a deadline, materi-
ally failed to deliver such goods or services by more than ten percent of
the total adjusted time frame.

(2) asserted a claim or claims for payment of additional amounts be-
yond the total adjusted contract value and one or more of such claims are
determined to be invalid under the contract’s dispute resolution process or
if no such process is specified in the contract in a final determination made
by the chief engineer or otherwise by the Authority, and together the sum
of any such invalid claims exceeds by ten percent or more the total adjusted
contract value.

(3) The Authority, including all contracting personnel therein, must
commence a debarment procedure where there is any evidence that any
specific provision referenced in provision (a)(1) and (a)(2) have been
violated, and the Authority and its contracting personnel have no discre-
tion to excuse or justify violations of any provision referenced in provision
(a)(1) and (a)(2).

Section 1004.4 Notice of Intent to Debar and Written Response
(a) Upon the occurrence of one or both of the circumstances set forth in

section 1004.3 of this Part, the Authority shall provide a written notice of
intent to debar to the contractor, advising the contractor that it will hold a
hearing to make a final determination as to whether a ground for debar-
ment exists. At a minimum, the notice of intent to debar shall:

(1) state the facts upon which the Authority made its preliminary find-
ing that one or both statutory grounds for debarment exists, including the
basis for determining as provided in section 1004.4 of this Part that the
contractor failed to timely Substantially Complete or the Authority’s
calculation of costs arising from claims determined to be invalid; and

(2) provide the contractor 30 calendar days after the date of the no-
tice of intent to debar to respond.

(b) A contractor’s written response must address each of the factual
statements made by the Authority in its notice of intent to debar and state
in detail any defenses including but not limited to force majeure.

(c) After submission by the contractor of a written response within the
time permitted, or after the failure by the contractor to submit a written
response within such time, a debarment hearing will be held, as provided
in section 1004.5 of this Part.

(d) Subject to section 1004.1(b) of this Part, a contractor who has
received a notice of intent to debar may respond to other contract solicita-
tions issued by the Authority pending the hearing and a final debarment
determination, if any; provided, however, that if the Authority awards such
contractor a new contract or contracts after having provided the contrac-
tor a notice of intent to debar, and such contractor is later debarred by the
Authority pursuant to such notice, the Authority must view such debar-
ment as cause for termination under such new contract or contracts and
thereupon terminate any such new contracts for cause.

Section 1004.5 Debarment Hearing
(a) A debarment hearing shall be conducted within:

(1) 21 calendar days from the Authority’s receipt of a contractor’s
written response to a notice of intent to debar or within such further rea-
sonable time that the authority shall proscribe; or

(2) 14 calendar days after the date the contractor’s response was due,
if no response is received from the contractor within the deadline.

(b) A recording or transcript of the debarment hearing shall be made.
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(c) The debarment hearing shall be conducted by a panel of at least
three managerial level employees of the MTA designated by majority vote
of the Authority’s board; provided that no employee who has taken part in
the award of any Authority contract to such contractor or overseen such
contractor’s performance on any Authority contract may serve on a panel
considering the debarment of such contractor.

(d) A contractor shall have the right to appear by and be represented by
counsel at the debarment hearing and any hearings in connection with
other proceedings conducted pursuant to this Part.

(e) A contractor at the debarment hearing may assert any and all defen-
ses to debarment including without limitation force majeure.

(f) If a contractor fails to appear at a debarment hearing, the panel may
proceed with the hearing on the basis of the record before it and reach a
final determination without providing for any further appearance or
submission by the contractor.

Section 1004.6 Final Debarment Determination
(a) After the hearing is completed, the panel shall determine if one or

both of the grounds for debarment as set forth in section 1004.3 of this
Part exists.

(b) The panel’s determination shall be set forth in writing. If the final
debarment determination is that one or both of the grounds for debarment
exist, the contractor shall be debarred for five years from the date of the
final debarment determination. The panel may, in its discretion, also debar
any of (1) the contractor’s parent(s), subsidiaries and affiliates; (2) any
joint venture (including its individual members) and any other form of
partnership (including its individual members) that includes a contractor
or a contractor’s parent(s), subsidiaries, or affiliates of a contractor, (3) a
contractor’s directors, officers, principals, managerial employees, and
any person or entity with a ten percent or more interest in a contractor;
(4) any legal entity controlled, or ten percent or more of which is owned or
controlled, by a contractor, or by any director, officer, principal, manage-
rial employee of contractor, or by any person or entity with a 10 percent
or greater interest in contractor, including without limitation any new
entity created after the date of the notice of intent to debar.

(c) The panel’s determination shall be timely submitted to the board of
the Authority for ratification. The board of the Authority shall review such
determination and either: (i) ratify the determination or, (ii) remit the de-
termination to the panel for further consideration of facts or circumstances
identified in the remission. The facts or circumstances identified in the re-
mission shall be reviewed by the panel who shall then, after reconsidera-
tion, make a determination. Such determination shall then be resubmitted
to the Authority board for ratification or nullification. Upon initial Author-
ity board ratification of a panel determination, or Authority board ratifi-
cation or nullification of a panel determination made after reconsidera-
tion, such determination shall be deemed final.

(d) Timely and complete compliance with each and all of the require-
ments of this Part shall be a precondition to any legal challenge that the
contractor may be permitted to bring arising out of its debarment pursu-
ant to Section 1279-h of the Public Authorities Law.

(e) Pursuant to Executive Order 192, the Authority shall notify the New
York State Office of General Services of any final debarment determina-
tion within five days of the date thereof.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. MTA-23-19-00006-EP, Issue of
June 5, 2019. The emergency rule will expire February 13, 2020.

Text of rule and any required statements and analyses may be obtained
from: Peter Sistrom, Metropolitan Transportation Authority, Two Broad-
way, 9th Floor, New York, New York 10004, (212) 878-7176, email:
psistrom@mtahq.org

Regulatory Impact Statement
Statutory Authority:
Section 1266(4) of the Public Authorities Law provides that the Metro-

politan Transportation Authority (MTA) may establish rules and regula-
tions as it may deem necessary, convenient, or desirable for the use and
operation of any transportation facility and related services operated by
the MTA. Newly enacted Section 1279-h of the Public Authorities Law,
enacted on April 12, 2019 and effective immediately, directs the MTA to
establish pursuant to regulation a debarment process for its contractors.

Legislative Objectives:
The Legislature enacted the new Section 1279-h of the Public Authori-

ties Law as part of the 2020 Budget. It requires the MTA to establish a pro-
cess that will debar for five years any contractor who either fails to
substantially complete the work within the time frame set by the contract,
or in any subsequent change order, by more than ten percent of the contract
term, or whose disputed work exceeds ten percent or more of the total
contract cost where claimed costs are deemed to be invalid pursuant to the
contractual dispute resolution process. And the statute requires that the

debarment process ensures that contractors have notice and an opportunity
to be heard including the opportunity to present as a defense acts such as
force majeure. The proposed rule accords with this legislative objective by
establishing a process for debarment of contractors.

Needs and Benefits:
The proposed rule is necessary to implement the newly enacted Section

1279-h of the Public Authorities, which expressly requires the MTA to es-
tablish a debarment process and specifies the circumstances under which
MTA must debar a contractor. Contractors who are significantly late in
performing their contractual work or in meeting contractual delivery dates
or who assert substantial and unjustified claims for payment should not be
allowed to compete to be awarded new contracts.

Costs:
(a) Regulated parties: This proposal does not impose new costs on

contractors. It provides for process for determining whether factual cir-
cumstances exist, which the Legislature has determined require debarment.
The proposed rule establishes a process to ensure that contractors are
provided notice and an opportunity to be heard.

(b) Local government: The proposed rule will impose no costs on local
governments.

(c) MTA: The MTA will use existing resources including its existing
procurement and legal staff to undertake debarments of contractors.

Paperwork:
The proposed rule will require the MTA to develop a notice to inform

contractors that they might be debarred.
Local Government Mandates:
The proposed rule does not impose any new programs, services, duties,

or responsibilities on local government.
Duplication:
The proposed rule does not duplicate, overlap, or conflict with any State

or Federal rule.
Alternatives:
The Legislature has expressly directed the MTA to establish by regula-

tion a debarment process for its contractors, so MTA has not considered
not doing so.

Federal Standards:
The proposed rule does not exceed any Federal minimum standards.
Compliance Schedule:
There is no compliance schedule imposed by this proposed rule. Once

adopted, it will be effective immediately and will apply to contracts in ef-
fect on, or entered into after, the effective date of Section 1279-h of the
Public Authorities Law, which was April 12, 2019.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

A regulatory flexibility analysis for small business and local govern-
ments, a rural area flexibility analysis, and a job impact statement are not
required for this rule making proposal because it will not adversely affect
small businesses, local governments, rural areas, or jobs.

This proposed rule making will allow the Metropolitan Transportation
Authority to debar a contractor under specified statutorily proscribed cir-
cumstances after giving such contractor notice and opportunity to be heard.
Due to its narrow focus, this proposed rule will not impose an adverse
economic impact or reporting, record keeping, or other compliance
requirements on small businesses or local governments in rural or urban
areas or on jobs and employment opportunities.

Assessment of Public Comment
On May 22, 2019, the MTA submitted to the Secretary of State a Notice

of Emergency Adoption and Proposed Rulemaking; it was published in
the New York State Register on June 5. The emergency rule, which was
identical to the proposed rule and added a new Part 1004 to Title 21 of the
Official Compilation of Codes, Rules and Regulations of the State of New
York, became effective upon filing. The MTA re-adopted the same emer-
gency rule on August 19, and has now re-adopted the same emergency
rule on October 18.

Meanwhile, in the 60-day period for public comment following publi-
cation in the New York State Register, the MTA received nearly 50 sepa-
rate comments totaling over 200 pages. Commenters included:

D 17 trade associations representing, among others, general contractors,
sureties, electrical contractors, architectural and engineering consultants,
and subcontractors

D 27 individual firms that have and continue to do construction-related
work for the MTA including Bombardier, John G. Civetta & Sons,
Schindler Elevator, Siemens Mobility, Skanska, STV Companies, Syska
Hennessy, TC Electric, and Tutor Perini

D 5 other commenters, including the Citizens Budget Commission and
the Partnership for New York City

Many of these commenters called debarment of contractors who are
late or over budget an unduly harsh and punitive consequence. The MTA,
they say, has effective contractual remedies and uses them, sometimes
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unfairly. According to these commenters, debarment should be used only
for fraud or criminal activity. Many predicted that few contractors will bid
on MTA projects going forward and those who do will increase their bid
prices.

Many commenters asserted that whatever new debarment procedure the
MTA adopts should lawfully apply only to contracts entered after the
debarment statute, Public Authorities Law § 1279-h, took effect in April
2019. Otherwise, they assert, their existing contracts would be impaired,
which they asserted would be both unconstitutional and unfair because
their bid prices did not consider the added risk of debarment.

Several commenters urged MTA to exclude participants in the MTA’s
Small Business Mentoring Program.

Other commenters objected to the proposed rule for being inflexible,
asserting that it would give the MTA no discretion to consider what they
said were “mitigating factors.”

Some commenters objected that “invalid claim” is not defined in the
proposed rule and so MTA has too much discretion to debar contractors
for submitting in good faith payment claims that are denied by the MTA’s
dispute resolution process. Others suggested that it was unfair to hold
contractors accountable for payment claims by their subcontractors that
they are contractually obligated to forward to MTA whether they believe
them valid.

Other commenters objected to the provision allowing a hearing panel to
debar not only a contractor but affiliated entities and individuals.

MTA continues to evaluate these public comments but has not yet
decided whether to adopt the proposed rule or to revise it and therefore is
not ready, and is not required, to fully assess and respond to all the
comments. Since the filing of the Notice of Emergency Adoption on
October 18, 2019 (which was published in the New York State Register on
November 6, 2019), the MTA has received no further public comments.

Public Service Commission

NOTICE OF ADOPTION

Implementation of a Surcharge

I.D. No. PSC-08-15-00009-A

Filing Date: 2019-12-13

Effective Date: 2019-12-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order denying Emerald
Green Lake Louise Marie Water Company, Inc.’s (EGLLM) petition for
the implementation of a surcharge.

Statutory authority: Public Service Law, sections 89-b and 89-c

Subject: Implementation of a surcharge.

Purpose: To deny EGLLM’s petition for the implementation of a
surcharge.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order denying Emerald Green Lake Louise Marie Water Company,
Inc.’s petition for the implementation of a surcharge to recover the costs
associated with the rehabilitation of the Lake Louise Marie dam and
spillway, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(15-W-0037SA1)

NOTICE OF ADOPTION

Modifications to the Retail Access Energy Market

I.D. No. PSC-23-17-00022-A

Filing Date: 2019-12-12

Effective Date: 2019-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order adopting changes to
the Retail Access Energy Market and established a further process.

Statutory authority: Public Service Law, sections 5(1), 65(1), (2), (3),
66(2), (3), (5), (8), (9) and (12)

Subject: Modifications to the Retail Access Energy Market.

Purpose: To adopt changes to the Retail Access Energy Market and estab-
lish a further process.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order adopting changes to the Retail Access Energy Market to
strengthen protections for residential and small commercial customers
(mass-market customers) and established a further process. The modifica-
tions include: (1) increasing energy service companies (ESCO) account-
ability by enhancing eligibility criteria and implementing other changes in
the eligibility process; (2) empowering customers by improving transpar-
ency of ESCO product and pricing information, primarily through an on-
bill comparison of ESCO to utility commodity prices and through required
itemizing of ESCO charges; and (3) prohibiting ESCO product offerings
that lack energy-service-based value by adopting restrictions on the types
of products and services ESCOs are allowed to offer mass-market custom-
ers, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(15-M-0127SA8)

NOTICE OF ADOPTION

Rate Increase in Annual Revenues

I.D. No. PSC-40-18-00015-A

Filing Date: 2019-12-13

Effective Date: 2019-12-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order authorizing Emerald
Green Lake Louise Marie Water Company, Inc. (EGLLM) for an increase
in its annual revenues by $73,471 or 14.6 percent, effective January 1,
2020.

Statutory authority: Public Service Law, sections 4(1), 5(1)(f), 89-c(1),
(3), (10)(a), (b) and (f)

Subject: Rate increase in annual revenues.

Purpose: To authorize EGLLM for an increase in annual revenues.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order authorizing Emerald Green Lake Louise Marie Water Company,
Inc. (EGLLM) for an increase in its annual revenues by $73,471 or 14.6%,
effective January 1, 2020. EGLLM is directed to file, on not less than five
days’ notice to become effective January 1, 2020, a further revision to
Leaf No. 12, consistent with the discussion in the body of this order and
containing the rates shown in Appendix E. EGLLM is also directed to file,
on not less than five days’ notice to become effective January 1, 2020, a
cancellation supplement cancelling the effective Leaf No. 13 and pending
Leaf No. 13, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
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security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(18-W-0576SA1)

NOTICE OF ADOPTION

Transfer of Ownership Interest in Poles

I.D. No. PSC-23-19-00003-A

Filing Date: 2019-12-12

Effective Date: 2019-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order approving, with
modifications, New York State Electric & Gas Corporation’s (NYSEG)
petition for authority to transfer ownership interest in poles, consistent
with a Settlement Agreement between NYSEG and Verizon.

Statutory authority: Public Service Law, section 70

Subject: Transfer of ownership interest in poles.

Purpose: To approve, with modifications, NYSEG’s petition to transfer
ownership interest of poles to Verizon.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order approving New York State Electric & Gas Corporation’s
(NYSEG) petition for authority to transfer ownership interest in ap-
proximately 76,086 poles to Verizon New York Inc. (Verizon), consistent
with a Settlement Agreement between NYSEG and Verizon, with modifi-
cation to the accounting treatment of certain payments associated with
prior period rental fees, subject to the terms and conditions set forth in the
order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-E-0302SA1)

NOTICE OF ADOPTION

Consolidated Billing for Distributed Energy Resources

I.D. No. PSC-27-19-00007-A

Filing Date: 2019-12-12

Effective Date: 2019-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order adopting the net
crediting model for consolidated billing proposed by the Joint Utilities.

Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(2) and (5)

Subject: Consolidated billing for distributed energy resources.

Purpose: To adopt the net crediting model for consolidated billing
proposed by the Joint Utilities.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order adopting the net crediting model for the implementation of
consolidated billing proposed by Central Hudson Gas & Electric Corpora-
tion, Consolidated Edison Company of New York, Inc., New York State
Electric & Gas Corporation, Niagara Mohawk Power Corporation d/b/a
National Grid, Orange and Rockland Utilities, Inc., and Rochester Gas
and Electric Corporation (collectively, the Joint Utilities). The Joint Utili-
ties are directed to file Implementation Plans by February 1, 2020 that
include anticipated timelines for implementation of net crediting as well
as cost estimates, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-M-0463SA1)

NOTICE OF ADOPTION

Transfer of Street Lighting Facilities

I.D. No. PSC-33-19-00007-A

Filing Date: 2019-12-13

Effective Date: 2019-12-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order approving Orange
and Rockland Utilities, Inc.’s (O&R) petition for authority to transfer
certain street lighting facilities in the Village of Florida to the Village of
Florida.
Statutory authority: Public Service Law, section 70(1)
Subject: Transfer of street lighting facilities.
Purpose: To approve O&R’s petition to transfer certain street lighting fa-
cilities to the Village of Florida.
Substance of final rule: The Commission, on December 12, 2019, adopted
an order approving Orange and Rockland Utilities, Inc.’s petition for
authority to transfer certain street lighting facilities in the Village of Flor-
ida to the Village of Florida, subject to the terms and conditions set forth
in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-E-0505SA1)

NOTICE OF ADOPTION

Transfer of Street Lighting Facilities

I.D. No. PSC-33-19-00009-A

Filing Date: 2019-12-13

Effective Date: 2019-12-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order approving Orange
and Rockland Utilities, Inc.’s (O&R) petition for authority to transfer
certain street lighting facilities in the Village of South Nyack to the Vil-
lage of South Nyack.

Statutory authority: Public Service Law, section 70(1)

Subject: Transfer of street lighting facilities.

Purpose: To approve O&R’s petition to transfer certain street lighting fa-
cilities to the Village of South Nyack.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order approving Orange and Rockland Utilities, Inc.’s petition for
authority to transfer certain street lighting facilities in the Village of South
Nyack to the Village of South Nyack, subject to the terms and conditions
set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
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Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-E-0506SA1)

NOTICE OF ADOPTION

Compensation of Distributed Energy Resources

I.D. No. PSC-35-19-00008-A

Filing Date: 2019-12-12

Effective Date: 2019-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order adopting recom-
mendations in the Staff Whitepaper, with modifications, including
modifications related to the relief requested in the Joint Utilities’ Petition.

Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(2), (5) and 66-p

Subject: Compensation of Distributed Energy Resources.

Purpose: To adopt recommendations in the Staff Whitepaper, with
modifications.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order adopting recommendations in the August 13, 2019 Department of
Public Service Staff Whitepaper, with modifications, including modifica-
tions related to the relief requested in Central Hudson Gas & Electric
Corporation (Central Hudson), Consolidated Edison Company of New
York, Inc. (Con Edison), New York State Electric and Gas Corporation
(NYSEG), Niagara Mohawk Power Corporation d/b/a National Grid
(National Grid), Orange and Rockland Utilities, Inc. (O&R), and Roches-
ter Gas & Electric Corporation (RG&E) (collectively, the Joint Utilities’)
Petition, filed on May 10, 2019. The Joint Utilities’ are directed to file, in
conformance with the discussion in the body of the Order, tariff leaves
implementing the modifications to the Value of Distributed Energy Re-
sources policy and to the Value Stack in the Order, on not less than 20
days’ notice to become effective on February 1, 2020, subject to the terms
and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(15-E-0751SA24)

NOTICE OF ADOPTION

SIR Modifications

I.D. No. PSC-39-19-00015-A

Filing Date: 2019-12-13

Effective Date: 2019-12-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order approving modifica-
tions to the New York State Standardized Interconnection Requirements
(SIR).

Statutory authority: Public Service Law, sections 65(1), (2), (3), 66(1),
(2), (3), (5), (8) and (10)

Subject: SIR modifications.

Purpose: To approve modifications to the SIR.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order approving modifications to the New York State Standardized
Interconnection Requirements (SIR), filed in a petition by Central Hudson
Gas & Electric Corporation (Central Hudson), Consolidated Edison
Company of New York, Inc. (Con Edison), New York State Electric & Gas
Corporation (NYSEG), Niagara Mohawk Power Corporation d/b/a

National Grid (National Grid), Orange and Rockland Utilities, Inc. (O&R),
Rochester Gas and Electric Corporation (RG&E), the New York Solar
Energy Industries Association, New York Battery and Energy Storage
Technology Consortium, BQ Energy, LLC, Clean Energy Collective,
Monolith Solar Associates, Cypress Creek Renewables, Borrego Solar
Systems, Inc., CleanChoice Energy, Oya Solar Inc., SunCommon,
GreenSpark Solar, EnterSolar, Distributed Sun, LLC, Clearway Energy
Group LLC, Safari Energy, LLC, Sol Systems, Omni Navitas, Ameresco,
Nexamp, Inc., Blueprint Power, US Light Energy, Best Energy Power,
Delaware River Solar, Dynamic Energy, EDF Renewables North America,
and Sunrun Inc.; members of the Interconnection Policy Working Group
(IPWG) and the Interconnection Technical Working Group (ITWG).
Central Hudson, Con Edison, NYSEG, National Grid, O&R and RG&E
are directed to make tariff filings to incorporate into their electric tariffs
the revised SIR set forth in Appendix A, and to remove any inconsistent
tariff provisions. These tariff amendments shall become effective on not
less than one day’s notice, to take effect on or before January 1, 2020,
subject to the terms and conditions set forth in the order.
Final rule as compared with last published rule: No changes.
Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-E-0566SA1)

NOTICE OF ADOPTION

Motion for Waiver of Article VII Application Regulations

I.D. No. PSC-39-19-00016-A

Filing Date: 2019-12-13

Effective Date: 2019-12-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order granting LS Power
Grid New York, LLC, et. al.’s (LS Power) August 20, 2019 motion to
waiver certain Commission regulations relating to Public Service Law
Article VII applications.

Statutory authority: Public Service Law, sections 4 and 122

Subject: Motion for waiver of Article VII application regulations.

Purpose: To grant LS Power, et. al.’s motion for waiver of Article VII ap-
plication regulations.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order granting LS Power Grid New York, LLC, LS Power Grid New
York Corporation I, and the New York Power Authority’s August 20, 2019
motion to waiver certain of the Commission’s regulations relating to Pub-
lic Service Law Article VII applications, subject to the terms and condi-
tions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-T-0549SA1)

NOTICE OF ADOPTION

Petition to Implement a CDG-P

I.D. No. PSC-40-19-00008-A

Filing Date: 2019-12-12

Effective Date: 2019-12-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
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Action taken: On 12/12/19, the PSC adopted an order denying Niagara
Mohawk Power Corporation d/b/a National Grid’s (National Grid) peti-
tion to implement a Community Distributed Generation Platform (CDG-P)
to supplement the net crediting program.
Statutory authority: Public Service Law, sections 5(1)(b), (2), 65(1), (2),
(3), 66(2) and (5)
Subject: Petition to implement a CDG-P.
Purpose: To deny National Grid’s petition to implement a CDG-P to
supplement the net crediting program.
Substance of final rule: The Commission, on December 12, 2019, adopted
an order denying Niagara Mohawk Power Corporation d/b/a National
Grid’s (National Grid) petition to implement a Community Distributed
Generation Platform (CDG-P) to supplement the net crediting program
with a customer acquisition and turnover management program for CDG
projects, subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-M-0463SA2)

NOTICE OF ADOPTION

Appointment of Temporary Operator

I.D. No. PSC-41-19-00001-A

Filing Date: 2019-12-16

Effective Date: 2019-12-16

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order adopting the emer-
gency rule as a permanent rule, appointing New York American Water
Company, Inc. (NYAW) as the temporary operator of the Battisti Water
Supply Corporation (Battisti).

Statutory authority: Public Service Law, sections 89-b, 89-c and 112-a

Subject: Appointment of temporary operator.

Purpose: To adopt the emergency rule as a permanent rule, appointing
NYAW as temporary operator of Battisti.

Substance of final rule: The Commission, on December 12, 2019, adopted
an order adopting the emergency rule as a permanent rule, appointing New
York American Water Company, Inc. as the temporary operator of the Bat-
tisti Water Supply Corporation, subject to the terms and conditions set
forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-W-0546SA1)

NOTICE OF ADOPTION

Transfer of Cable Television Assets

I.D. No. PSC-41-19-00004-A

Filing Date: 2019-12-13

Effective Date: 2019-12-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 12/12/19, the PSC adopted an order approving the joint
petition of Charter Communications, Inc. et. al. (Charter) to transfer cable

television assets, including franchises of 27 municipalities to Spectrum
Northeast, LLC (Spectrum NE).
Statutory authority: Public Service Law, section 222
Subject: Transfer of cable television assets.
Purpose: To approve Charter, et. al.’s joint petition to transfer cable tele-
vision assets to Spectrum NE.
Substance of final rule: The Commission, on December 12, 2019, adopted
an order approving the joint petition of Charter Communications, Inc.
(Charter), Charter Communications Entertainment I, LLC (CCE-I) and
Spectrum Northeast, LLC (Spectrum NE) to transfer CCE-I’s cable televi-
sion assets, including 27 franchises to provide cable television service in
New York, to Spectrum NE. The transfer of certificates of confirmation to
provide cable television service from CCE-I to Spectrum NE in the Towns
of Ancram, Ausable, Austerlitz, Beekmantown, Berlin, Black Brook,
Canaan, Chatham, Chesterfield, Copake, Dannemora, Elizabethtown, Gh-
ent, Hillsdale, Jay, Lewis, New Lebanon, Peru, Petersburgh, Plattsburgh,
Saranac, Schuyler Falls, Westport and Wilmington; the Villages of
Chatham and Dannemora; and the City of Plattsburgh are approved,
subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.

Assessment of Public Comment
An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.
(19-V-0599SA1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Technical Amendments of State Regulations and Administrative
Corrections

I.D. No. PSC-53-19-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: This is a consensus rule making to amend Part 262 of
Title 16 NYCRR.

Statutory authority: Public Service Law, sections 65 and 66

Subject: Technical Amendments of State regulations and Administrative
Corrections.

Purpose: To make the provision of natural gas service safer in New York
State.

Text of proposed rule: Title 16 of the Official Compilation of Codes, Rules
and Regulations of the State of New York is amending Chapter III, Gas
Utilities, Subchapter C, Safety, Part 262, Drug and Alcohol Testing, by
amending Sections 262.3(m); 262.105 (b); 262.119(a) & 262.119(b);
262.225(a)(1); 262.229(a) & 262.229(c), and adding Sections:
262.117(a)(5) and 262.227(b)(4) to read as follows:

§ 262.3 - Definitions.
As used in this Part:
(b) Administrator means the Administrator of the [Research and Special

Programs Administration (RSPA)]Pipeline and Hazardous Materials
Safety Administration (PHMSA) of the Federal Department of Transporta-
tion (DOT), or his or her delegate.

(m) Prohibited drug means any of the [following substances specified in
Schedule I or Schedule II of the Controlled Substances Act 21 U.S.C.
801.812 (1981 & 1987) Cum. P.P.): marijuana, cocaine, opiates, amphet-
amines, and phencyclidine (PCP)] substances specified in 49 CFR part 40.

(o) [RSPA]PHMSA means the [Research and Special Programs]Pipeline
and Hazardous Materials Safety Administration of the Federal Depart-
ment of Transportation.

§ 262.105 - Drug tests required
(b) Post-accident testing. As soon as possible but no later than 32 hours

after an accident, an operator [shall] must drug test each surviving covered
employee whose performance of a covered function either contributed to
the accident or cannot be completely discounted as a contributing factor to
the accident. An operator may decide not to test under this paragraph but
such a decision must be based on [the best] specific information [available
immediately after the accident] that the covered employee’s performance
[could have not contributed to the accident or that, because of the time be-
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tween that performance and the accident, it is not likely that a drug test
would reveal whether the performance was affected by drug use.] had no
role in the cause(s) or severity of the accident. If a test required by this
section is not administered within the 32 hours following the accident, the
operator must prepare and maintain its decision stating the reasons why
the test was not promptly administered. If a test required by paragraph (b)
of this section is not administered within 32 hours following the accident,
the operator must cease attempts to administer a drug test and must state
in the record the reasons for not administering the test.

§ 262.117 – Recordkeeping
(a)

(5) Records of decisions not to administer post-accident employee
drug tests must be kept for at least 3 years.

§ 262.119 Reporting of anti-drug testing results
(a) Each large operator (having more than 50 covered employees) [shall]

must submit an annual MIS report to RSPA of its anti-drug testing using
the management information system (MIS) form and instructions as
required by 49 CFR part 40 (at section 40.25 and appendix H to part 40),
not later than March 15th of each year for the prior calendar year (January
1st through December 31st). The administrator [shall] may require by
[written] notice in the PHMSA Portal (https://portal.phmsa.dot.gov/
phmsaportallanding) that small operators (50 or fewer covered employ-
ees), not otherwise required to submit annual MIS reports, to prepare and
submit such reports to [RSPA]PHMSA.

(b) Each report required under this section [shall] must be submitted [to
the Office of Pipeline Safety, Research and Special Programs Administra-
tion, U.S. Department of Transportation, Room 7128, 400 Seventh Street,
SW, Washington, DC 20590.] electronically at http://damis.dot.gov. An
operator may obtain the user name and password needed for electronic
reporting from the PHMSA Portal (https://portal.phmsa.dot.gov/
phmsaportallanding). If electronic reporting imposes an undue burden
and hardship, the operator may submit a written request for an alternative
reporting method to the Information Resources Manager, Office of Pipeline
Safety, Pipeline and Hazardous Materials Safety Administration, 1200
New Jersey Avenue SE., Washington, DC 20590. The request must de-
scribe the undue burden and hardship. PHMSA will review the request
and may authorize, in writing, an alternative reporting method. An autho-
rization will state the period for which it is valid, which may be indefinite.
An operator must contact PHMSA at 202-366-8075, or electronically to
informationresourcesmanager@dot.gov to make arrangements for submit-
ting a report that is due after a request for alternative reporting is submit-
ted but before an authorization or denial is received.

§ 262.225 Alcohol tests required
(a) Post-accident

(1) As soon as practicable following an accident, each operator [shall]
must test each surviving covered employee for alcohol if that employee’ s
performance of a covered function either contributed to the accident or
cannot be completely discounted as a contributing factor to the accident.
The decision not to administer a test under this section [shall] must be
based [on the operator’s determination, using the best available] specific
information [at the time of the determination], that the covered employ-
ee’s performance [could not have contributed to] had no role in the
cause(s) or severity of the accident.

(b)
(4)

(i) If a test required by this section is not administered within two
hours following the determination under paragraph (2) of this subdivision,
the operator shall prepare and maintain on file a record stating the reasons
the test was not promptly administered. If a test required by this section is
not administered within eight hours following the determination under
paragraph (2) of this subdivision, the operator shall cease attempts to
administer an alcohol test and shall state in the record the reasons for not
administering the test. Records shall be submitted to [RSPA]PHMSA upon
request of the administrator.;

§ 262.227 Retention of records
(b)

(4) Three years. Records of decisions not to administer post- accident
employee alcohol tests must be kept for a minimum of three years.

§ 262.229 Reporting of alcohol testing results
(a) Each large operator (having more than 50 covered employees) [shall]

must submit an annual MIS report to RSPA of its alcohol testing results
using the management information system (MIS) form and instructions as
required by 49 CFR part 40 (at section 40.25 and appendix H to part 40),
by March 15th of each year for the previous calendar year (January 1st
though December 31st). The administrator may require by [written] notice
in the PHMSA Portal (https://portal.phmsa.dot.gov/phmsaportallanding)
that a small operator (50 or fewer covered employees), not otherwise
required to submit annual MIS reports, submit such a report to
[RSPA]PHMSA.

(c) Each report required under this section, [shall] must be submitted [to

the Office of Pipeline Safety (OPS), Research and Special Program
Administration, Department of Transportation, Room 7128, 400 Seventh
Street SW, Washington, DC 20590.] electronically at http://damis.dot.gov.
An operator may obtain the user name and password needed for electronic
reporting from the PHMSA Portal (https://portal.phmsa.dot.gov/
phmsaportallanding). If electronic reporting imposes an undue burden
and hardship, the operator may submit a written request for an alternative
reporting method to the Information Resources Manager, Office of Pipeline
Safety, Pipeline and Hazardous Materials Safety Administration, 1200
New Jersey Avenue SE., Washington, DC 20590. The request must de-
scribe the undue burden and hardship. PHMSA will review the request
and may authorize, in writing, an alternative reporting method. An autho-
rization will state the period for which it is valid, which may be indefinite.
An operator must contact PHMSA at 202-366-8075, or electronically to
informationresourcesmanager@dot.gov to make arrangements for submit-
ting a report that is due after a request for alternative reporting is submit-
ted but before an authorization or denial is received. [RSPA]PHMSA will
allow the operator the option of sending the report on the computer disk
provided by [RSPA]PHMSA. If this option is used, a signature page attest-
ing to the validity of the information on the computer disk must be sent to
the address in this section.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
John Pitucci, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 486-2655, email: John.Pitucci@dps.ny.gov
Data, views or arguments may be submitted to: Michelle L. Phillips, Act-
ing Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov
Public comment will be received until: 60 days after publication of this
notice.
Consensus Rule Making Determination
This rulemaking is being proposed to bring sections of Title 16 NYCRR
related to pipeline safety into conformance with the minimum Federal
regulations related to pipeline safety adopted in January 23, 2017. The
proposed changes to Title 16 NYCRR, Part 262, Drug and Alcohol Testing
are intended to bring this part into conformance with recent amendments
to 49 CFR Part 199. The Commission proposes to update references to
published engineering standards incorporated by reference, as required by
the federal regulations, due to recent revisions to those standards.
Consequently, no person is likely to object to the adoption of the rule as
written.

Job Impact Statement
The Department of Public Service projects that there will be no adverse
impact on jobs or employment opportunities in the State of New York
(State) because of this proposed rule change. This proposed rule change is
intended to bring Title 16 NYCRR Chapter III, Subchapter C, Part 262,
Drug and Alcohol Testing, into conformance with recent amendments to
Title 49, Code of Federal Regulations, Part 199, Drug and Alcohol Testing.
Nothing in this proposed rule change will create any adverse impacts on
jobs or employment opportunities in the State. No further steps were
needed to ascertain these facts, and none were taken. As apparent from the
nature and purpose of this proposed rule change, a full Job Impact State-
ment is not required and therefore one has not been prepared.
(19-G-01815P1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Technical Amendments of State Regulations and Administrative
Corrections

I.D. No. PSC-53-19-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Parts 10 and 255 of Title 16 NYCRR.
This rule is proposed pursuant to SAPA section 207(3), 5-Year Review of
Existing Rules.

Statutory authority: Public Service Law, sections 65 and 66

Subject: Technical Amendments of State regulations and Administrative
Corrections.

Purpose: To make the provision of natural gas service safer in New York
State.

Substance of proposed rule (Full text is posted at the following State
website: www.dps.ny.gov): This rule is being proposed to bring sections of
Title 16 NYCRR Part 10 (Part 10), Referenced Material, and Part 255,
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Transmission and Distribution of Gas, (Part 255) related to pipeline safety
into conformance with recent amendments to 49 CFR Part 192 related to
pipeline safety. A new section and administrative changes are being
proposed to ensure the safety of gas pipeline systems. The proposed
changes to Title 16 NYCRR Parts 10 (Referenced Material) and Part 255
(Transmission and Distribution of Gas), are intended to bring this part into
conformance with recent amendments to 49 CFR Part 192.
Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.state.ny.us/f96dir.htm. For questions, contact:
John Pitucci, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 486-2655, email: John.Pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Act-
ing Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
Statutory Authority:
Public Service Law (PSL) §§ 4, 5, 65 and 66 assign to the Public Ser-

vice Commission (PSC, Commission) jurisdiction, supervision, powers,
and duties over all gas corporations in the State and the conveying,
transportation, and distribution of gas, which includes “all powers neces-
sary or proper,” to ensure that gas service is “safe and adequate and in all
respects just and reasonable.” The PSC has general supervision of all gas
corporations (commonly referred to as local distribution companies, or
LDCs) operating throughout the State and of all property owned, leased or
operated by a gas company in connection with or to facilitate the convey-
ing, transportation, distribution, or furnishing of gas for light, heat or
power. See PSL §§ 4(1), 5(1)(b), 65(1) and 66(1). Pursuant to its statutory
mandate to ensure safe and adequate gas service, in 1968 the Commission
adopted gas safety regulations, found primarily in 16 NYCRR Part 255
(Part 255), which have been amended from time to time to further ensure
the safety of New York’s gas delivery system.

In 1994, the federal Natural Gas Pipeline Safety Act (the Act), 49 USC
§ 60101 et. seq., included intrastate gas pipelines within federal jurisdic-
tion for safety purposes. The United States Department of Transportation
(USDOT) adopted regulations that apply federal safety standards for gas
“pipeline facilities,” defined as “new and existing pipelines, rights-of-way,
and any equipment, facility, or building used in the transportation of gas or
in the treatment of gas during the course of transportation.” 49 CFR
§ 192.3. USDOT also established minimum safety standards that apply to
“owners and operators of pipeline facilities” [49 USC § 60102(a)(2)(A)].
49 USC § 60102 (a)(2)(C), 49 CFR §§ 192.801-192.809. The USDOT’s
Pipeline and Hazardous Materials Safety Administration (PHMSA), act-
ing through its Office of Pipeline Safety, administers and enforces the
federal safety standards.

A State may, however, pursuant to 49 USC § 60105, assume oversight
and enforcement authority over intrastate gas pipeline facilities if the State
submits a certification to USDOT/PHMSA that the State has adopted each
applicable federal standard. 49 USC § 60105(a). A State that has submit-
ted a current certification under § 60105(a) may adopt additional or more
stringent safety standards for intrastate pipeline facilities only if the stan-
dards are compatible with the minimum federal standards. 49 USC
§ 60104(c).

The Commission implements the gas safety program in New York State
through 16 NYCRR Part 255. The Department of Public Service (DPS,
Department) makes annual certifications to USDOT/PHMSA that the State
has asserted appropriate regulatory jurisdiction and has adopted and is
enforcing the applicable federal standards. Therefore, the Commission
proposes this rule in furtherance of its gas service oversight responsibili-
ties under the PSL and to amend portions of its gas safety regulations in
conformance with federal standards.

Legislative Objectives:
The objective of both the State and federal statutes is to ensure the safe

and adequate supply and delivery of natural gas. The proposed amend-
ments to 16 NYCRR Part 255 meets these objectives because the amend-
ments align state rules with already-approved and effective federal safety
standards.

Needs and Benefits:
The proposed regulatory changes are necessary to align the Commis-

sion’s gas safety regulations with the federal regulations to ensure that the
Commission may continue to make its annual § 60105 certification to
USDOT and remain eligible for federal funding to implement New York’s
gas safety program. Pursuant to 49 USC § 60107, the PSC receives federal
funding, which pays for up to 80 percent of the Department’s costs for car-
rying out its certified pipeline safety program.

In addition, we have included a new section, § 255.724, that requires,
whenever an operator has access to a customer’s premises for, among

other things, responding to an odor complaint or conducting inspections
required under sections 255.481 or 255.723 of this Part, where the service
line is installed below grade through the outer foundation wall of a build-
ing, the operator shall visually inspect the seal at the foundation wall and
repair or install the seal, as needed.

Costs:
Costs to Private Regulated Parties:
Any increase in cost associated with the new proposed amendments

would be recovered by LDCs through gas delivery rates.
Costs to Local Government:
There are no anticipated added costs to local governments.
Costs to the Public Service Commission or the Department of Public

Service:
There are no anticipated added costs to local governments.
Costs to Other State Agencies:
There are no known or identifiable costs to other State agencies or of-

fices of State government.
Local Government Mandates:
None.
Paperwork:
None.
Duplication:
The purpose of the new regulations is to align them with federal gas

safety regulations. There are no relevant State regulations that duplicate,
overlap, or conflict with the proposed revisions.

Alternatives:
There is a “No action alternative,” but such an alternative is not prefer-

able as it would result in the DPS being out of compliance with federal
standards.

Federal Standards:
The proposed revisions are intended to implement regulations that are

at least as stringent as similar standards of the Federal government, 49
CFR Part 192.

Compliance Schedule:
The proposed revisions would be effective upon publication of a Notice

of Adoption filed in the New York State Register.

Regulatory Flexibility Analysis
1. Effect of rule: The proposed rule aligns New York State gas safety

regulations with recently enacted (2018) Pipeline and Hazardous Materi-
als Administration (PHMSA) regulation changes and makes two clarifica-
tions to avoid industry confusion.

2. Compliance requirements: There are no additional burdens on
industry to increase reporting requirements resulting from the proposed
rule.

3. Professional services: There are no professional services that a small
business or local government is likely to need to comply with the changes
associated with this rule.

4. Compliance costs: Costs to industry, local municipal gas companies
and unions are not expected. Gas companies will recover any added costs
associated with the new proposed section, § 255.724, that require, when-
ever an operator has access to a customer’s premises for, among other
things, responding to an odor complaint or conducting inspections required
under sections 255.481 or 255.723 of this Part, where the service line is
installed below grade through the outer foundation wall of a building, the
operator shall visually inspect the seal at the foundation wall and repair or
install the seal, as needed.

5. Economic and technological feasibility: The proposed rule does not
require any specialized technology for compliance.

6. Minimizing adverse impact: No adverse impacts exist.
7. Small business and local government participation: Small businesses

and local governments are not affected by the rule changes. However, the
PSC will comply with the New York State Administrative Procedure Act
(SAPA) section 202-b(6) by accepting public comments to the Notice of
Proposed Rulemaking and will be summarizing comments and responding
to comments that are received.

8. Cure period: No cure period is included in the proposed rule. Gas
Safety Section Staff at the Department of Public Service typically offers
utilities a thirty (30) day cure period to correct deficiencies in biannual
audit findings and prior to recommending the pursuit of any enforcement.

Rural Area Flexibility Analysis
1. Types and estimated numbers of rural areas: This rule applies to the

entire State and impacts all rural areas of the State.
2. Reporting, recordkeeping and other compliance requirements; and

professional services: The rules apply only to gas and petroleum operators
and will have no reporting, recordkeeping and other compliance require-
ments specific to rural areas.

3. Costs: The rules apply only to gas operators and will create no added
costs specific to rural areas.

4. Minimizing adverse impact: No adverse impacts exist relative to the
current amendments.
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5. Rural area participation: Gas companies that operate in rural areas
have participated in the stakeholder process.

Furthermore, the Public Service Commission will be accepting public
comments to the Notice of Proposed Rulemaking and will be summarizing
and responding to the comments that are received.

Job Impact Statement

The Department of Public Service projects that there will be no adverse
impact on jobs or employment opportunities in the State of New York
(State) because of this proposed rule change. This proposed rule change is
intended to bring Title 16 NYCRR Part 10, Referenced Material (Part 10)
and Part 255, Transmission and Distribution of Gas (Part 255), into con-
formance with recent amendments to 49 CFR Part 192. Additionally, a
new section and revisions to two sections of Part 255 are being proposed.
Nothing in this proposed rule change will create any adverse impacts on
jobs or employment opportunities in the State. For the new requirement to
add or replace a seal at the inside foundation wall, the same utility workers
completing inside gas service line inspections will replace or install the
seal and only when necessary. No further steps were needed to ascertain
these facts, and none were taken. As apparent from the nature and purpose
of this proposed rule change, a full Job Impact Statement is not required
and therefore one has not been prepared.

(19-G-0182SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

To Amend the Terms to Which the Customer Must Abide When

Discontinuing Gas Service

I.D. No. PSC-53-19-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal filed by
National Fuel Gas Distribution Corporation to modify its gas tariff sched-
ule, P.S.C. No. 9, regarding discontinuance of service by the customer.

Statutory authority: Public Service Law, sections 65 and 66

Subject: To amend the terms to which the customer must abide when
discontinuing gas service.

Purpose: To ensure safe and adequate service at just and reasonable rates
charged to customers without preferences.

Substance of proposed rule: The Commission is considering a proposed
tariff amendment filed by National Fuel Gas Distribution Corporation
(National Fuel) on December 5, 2019 to revise its gas tariff schedule,
P.S.C. No. 9 – Gas.

National Fuel proposes to modify the aspect of General Information
Section II.9. A. – Discontinuance of Service related to the discontinuance
of service by the customer. Specifically, National Fuel proposes to add
tariff language stating that customers who wish to discontinue gas service
would also need to provide access to the meter and would remain liable
for all gas that passes through the meter until notice and access is provided.
The proposed amendment has an effective date of April 1, 2020.

The full text of the tariff amendment and the full record of the proceed-
ing may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6517, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(19-G-0746SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Notice of Intent to Submeter Electricity

I.D. No. PSC-53-19-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering the notice of intent of
MHANY Cortelyou LLC to submeter electricity at 1921 Cortelyou Road,
Brooklyn, New York, 11226.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Notice of intent to submeter electricity.

Purpose: To ensure adequate submetering equipment and consumer
protections are in place.

Substance of proposed rule: The Commission is considering the notice of
intent filed by MHANY Cortelyou LLC, on December 10, 2019, to
submeter electricity at 1921 Cortelyou Road, Brooklyn, New York, 11226,
located in the service territory of Consolidated Edison Company of New
York, Inc. (Con Edison).

By stating its intent to submeter electricity, MHANY Cortelyou LLC
requests authorization to take electric service from Con Edison and then
distribute and meter that electricity to its tenants. Submetering of electric-
ity to residential tenants is allowed so long as it complies with the protec-
tions and requirements of the Commission’s regulations in 16 NYCRR
Part 96.

The full text of the notice of intent and the full record of the proceeding
may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(19-E-0762SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Extension of Time for Issuance of Securities and Other Forms of
Indebtedness

I.D. No. PSC-53-19-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition by Niagara
Mohawk Power Corporation d/b/a National Grid requesting a twelve
month extension of the authority to issue up to $2.07 billion of new long-
term debt securities.

Statutory authority: Public Service Law, section 69

Subject: Extension of time for issuance of securities and other forms of
indebtedness.

Purpose: To consider an additional twelve months for the issuance of se-
curities and other forms of indebtedness.

Substance of proposed rule: The Commission is considering a petition
filed on December 6, 2019 by Niagara Mohawk Power Corporation d/b/a
National Grid (Niagara Mohawk) requesting a twelve month extension of
the authority granted in an Order, dated May 19, 2016 and filed in Case
15-M-0509 (2016 Financing Order), to issue up to $2.07 billion of new
long-term debt securities until March 31, 2021.
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The 2016 Financing Order authorized Niagara Mohawk to issue up to
$2.07 billion of long-term debt comprised of up to $1.94 billion of new
long-term debt and up to $429.5 million of debt to refinance existing auc-
tion rate debt. Niagara Mohawk has utilized approximately $924 million
of the financing authorization provided under the order through a new
long-term issuance of $500 million and refinancing of $424 million. Thus,
Niagara Mohawk has approximately $1.15 billion of authority available to
it to issue long term securities under the 2016 Financing Order.

Niagara Mohawk projects that it will be more beneficial for it to issue
new long-term debt in the second half of calendar year 2020. Niagara
Mohawk also asserts that an extension of its financing authority will
provide more time to assess market conditions and identify the optimal
time to issue new long-term debt. However, the 2016 Financing Order
authorizes the Company to issue this debt only until March 31, 2020.
Therefore, the Company seeks authority from the Commission to issue the
previously authorized $2.07 billion of new long-term debt securities until
March 31, 2021.

The full text of the petition and the full record of the proceeding may be
viewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement
Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.
(15-M-0509SP2)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Transfer of Street Lighting Facilities

I.D. No. PSC-53-19-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by Roch-
ester Gas and Electric Corporation requesting the transfer of certain street
lighting facilities to the Village of Sodus Point.

Statutory authority: Public Service Law, sections 65, 66 and 70

Subject: Transfer of street lighting facilities.

Purpose: To consider whether the transfer of certain street lighting facili-
ties is in the public interest.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition filed by Rochester Gas and Electric Corpora-
tion, on November 25, 2019, requesting the transfer of certain street light-
ing facilities to the Village of Sodus Point.

The original cost of the facilities was approximately $297,242 and
would be sold for $187,074, which represents the current fair market value
of the facilities. The current net book value of the assets is $135,797.

The full text of the petition and the full record of the proceeding may be
viewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6530, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(19-E-0734SP1)

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

To Clarify the Term ‘‘Customer’’ Under Rule 28 — Special

Services Performed by Company for Customer at a Charge

I.D. No. PSC-53-19-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a proposal filed by Ni-
agara Mohawk Power Corporation d/b/a National Grid to modify P.S.C.
No. 220 — Electricity to clarify the applicability of the term ‘‘customer’’
under Rule 28.

Statutory authority: Public Service Law, sections 65 and 66

Subject: To clarify the term ‘‘customer’’ under Rule 28 — Special Ser-
vices Performed by Company for Customer at a Charge.

Purpose: To ensure safe and adequate service at just and reasonable rates
charged to customers without preferences.

Substance of proposed rule: The Commission is considering a proposed
tariff amendment filed by Niagara Mohawk Power Corporation d/b/a
National Grid (National Grid or the Company) on December 12, 2019 to
amend its electric tariff schedule, P.S.C. No. 220 – Electricity.

National Grid proposes to modify Rule 28 – Special Services Performed
by Company for Customer at a Charge to clarify language regarding who
is included within the meaning of the term “customer” for entities and
individuals requesting services under Rules 28.1-28.4. Rule 28 is ap-
plicable to services and facilities requested by entities and individuals that
are beyond the Company’s general service obligations, e.g., installation of
additional facilities, performance of additional services and removal or
relocation of existing facilities for customer-driven reasons. National Grid
proposes to clarify that the term “customer” refers to any applicant,
customer, or third party requesting the work, services and facilities
performed and/or installed by the Company under Rule 28. Thus, for the
purposes of Rule 28, the term customer would include those requesting
special services whether or not the entity takes electric service from
National Grid. The proposed amendment has an effective date of April 1,
2020.

The full text of the tariff amendment and the full record of the proceed-
ing may be reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Sec-
retary, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 474-6517, email: secretary@dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(19-E-0767SP1)
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State University of New York

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Amendments to the Traffic and Parking Regulations at
State University of New York College at Old Westbury

I.D. No. SUN-53-19-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Part 581 of Title 8 NYCRR.
Statutory authority: Education Law, section 360(1)
Subject: Proposed amendments to the traffic and parking regulations at
State University of New York College at Old Westbury.
Purpose: Amend existing regulations to update traffic and parking
regulations.
Substance of proposed rule (Full text is posted at the following State
website: https://system.suny.edu/proposed- regulations/): The operation
of a motor vehicle on the property of the State University College at Old
Westbury is covered under section 360 of the Education Law, which
authorizes the State University to adopt and make applicable to its
campuses any and all provisions of the Vehicle and Traffic Law. The
regulations have been developed and are enforced to provide for the safety
and convenience of students, faculty, employees and visitors upon the
State University College at Old Westbury campus. The proposed rule
makes certain technical changes and amends existing regulations concern-
ing registration, permits, penalties, parking lots, fee, fines and appeals.

Text of proposed rule and any required statements and analyses may be
obtained from: Lisa Campo, State University of New York, System
Administration, State University Plaza, S-313, Albany, NY 12246, (518)
320-1400, email: Lisa.Campo@SUNY.edu

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: Education Law § 360(1) authorizes the State

University Trustees to make rules and regulations relating to parking,
vehicular and pedestrian traffic and safety on the State-operated campuses
of the State University of New York.

2. Legislative objectives: The present measure makes technical amend-
ments to the parking and traffic regulations applicable to the State
University of New York at Old Westbury.

3. Needs and benefits: The amendments are necessary to update exist-
ing regulations as a result of changes.

4. Costs: None.
5. Local government mandates: None.
6. Paperwork: None.
7. Duplication: None.
8. Alternatives: There are no viable alternatives.
9. Federal standards: There are no related Federal standards.
10. Compliance schedule: The College at Old Westbury will notify those

affected as soon as the rule is effective. Compliance should be immediate.

Regulatory Flexibility Analysis
No regulatory flexibility analysis is submitted with this notice because this
proposal does not impose any requirements on small businesses and local
governments. This proposed rule making will not impose any adverse eco-
nomic impact on small businesses and local governments or impose any
reporting, recordkeeping or other compliance requirements on small busi-
nesses and local governments. The proposal addresses internal parking
and traffic regulations on the campus of the State University of New York
at Old Westbury.

Rural Area Flexibility Analysis
No rural area flexibility analysis is submitted with this notice because this
proposal will not impose any adverse economic impact on rural areas or
impose any reporting, recordkeeping or other compliance requirements on
public or private entities in rural areas. The proposal addresses internal
parking and traffic regulations on the campus of the State University of
New York at Old Westbury.

Job Impact Statement
No job impact statement is submitted with this notice because this pro-
posal does not impose any adverse economic impact on existing jobs or

employment opportunities. The proposal addresses internal parking and
traffic regulations on the College of Old Westbury of the State University
of New York.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Proposed Amendments to the Traffic and Parking Regulations at
State University Agricultural and Technical College at
Morrisville

I.D. No. SUN-53-19-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Part 580 of Title 8 NYCRR.

Statutory authority: Education Law, section 360(1)

Subject: Proposed amendments to the traffic and parking regulations at
State University Agricultural and Technical College at Morrisville.

Purpose: Amend existing regulations to update traffic and parking
regulations.

Substance of proposed rule (Full text is posted at the following State
website: https://system.suny.edu/proposed-regulations/ ): The operation
of a motor vehicle on the property of the State University Agricultural and
Technical College at Morrisville is covered under section 360 of the
Education Law, which authorizes the State University to adopt and make
applicable to its campuses any and all provisions of the Vehicle and Traffic
Law. The regulations have been developed and are enforced to provide for
the safety and convenience of students, faculty, employees and visitors
upon the State University Agricultural and Technical College at Mor-
risville campus. The proposed rule makes certain technical changes and
amends existing regulations concerning registration, permits, penalties,
parking lots, fines and appeals.

Text of proposed rule and any required statements and analyses may be
obtained from: Lisa Campo, State University of New York, System
Administration, State University Plaza, S-313, Albany, NY 12246, (518)
320-1400, email: Lisa.Campo@SUNY.edu

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: Education Law § 360(1) authorizes the State

University Trustees to make rules and regulations relating to parking,
vehicular and pedestrian traffic and safety on the State-operated campuses
of the State University of New York.

2. Legislative objectives: The present measure makes technical amend-
ments to the parking and traffic regulations applicable to the State
University Agricultural and Technical College at Morrisville.

3. Needs and benefits: The amendments are necessary to update exist-
ing regulations as a result of changes.

4. Costs: None.
5. Local government mandates: None.
6. Paperwork: None.
7. Duplication: None.
8. Alternatives: There are no viable alternatives.
9. Federal standards: There are no related Federal standards.
10. Compliance schedule: The Agricultural and Technical College at

Morrisville will notify those affected as soon as the rule is effective.
Compliance should be immediate.

Regulatory Flexibility Analysis
No regulatory flexibility analysis is submitted with this notice because this
proposal does not impose any requirements on small businesses and local
governments. This proposed rule making will not impose any adverse eco-
nomic impact on small businesses and local governments or impose any
reporting, recordkeeping or other compliance requirements on small busi-
nesses and local governments. The proposal addresses internal parking
and traffic regulations on the campus of the State University Agricultural
and Technical College at Morrisville.

Rural Area Flexibility Analysis
No rural area flexibility analysis is submitted with this notice because this
proposal will not impose any adverse economic impact on rural areas or
impose any reporting, record keeping or other compliance requirements
on public or private entities in rural areas. The proposal addresses internal
parking and traffic regulations on the campus of the State University Agri-
cultural and Technical College at Morrisville.
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Job Impact Statement
No job impact statement is submitted with this notice because this pro-
posal does not impose any adverse economic impact on existing jobs or
employment opportunities. The proposal addresses internal parking and
traffic regulations on the State University Agricultural and Technical Col-
lege at Morrisville.

Office of Victim Services

NOTICE OF ADOPTION

Limits on Administrative Expenses and Executive Compensation

I.D. No. OVS-36-19-00007-A

Filing No. 1150

Filing Date: 2019-12-17

Effective Date: 2019-12-31

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Repeal of section 525.24(d)(2); addition of new section
525.24(d)(2) to Title 9 NYCRR.

Statutory authority: Executive Law, section 623(3); Executive Order No.
38

Subject: Limits on administrative expenses and executive compensation.

Purpose: To codify the determination made in the Matter of Leading Age
NY, Inc. v. Shah (2018), striking a portion of the rule.

Text or summary was published in the September 4, 2019 issue of the
Register, I.D. No. OVS-36-19-00007-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
from: John Watson, Counsel, Office of Victim Services, 80 South Swan
Street, 2nd Floor, Albany, NY 12210, (518) 457-8066, email:
john.watson@ovs.ny.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The agency received no public comment.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency I.D. No. Subject Matter Location—Date—Time

Environmental Conservation, Department of

ENV-43-19-00006-P . . . . . . . . . . . . . . . . . . . . . . . . Class I and Class SD waters Department of Environmental Conservation,
Region 2, 4740 21st St., Long Island City,
NY—January 8, 2020, 2:00 p.m.

ENV-43-19-00010-P . . . . . . . . . . . . . . . . . . . . . . . . Repeal and replace 6 NYCRR Part 622 and
amend 6 NYCRR Parts 620, 621 and 624

Department of Environmental Conservation,
625 Broadway, Albany, NY—January 7, 2020,
1:00 p.m.

ENV-48-19-00008-P . . . . . . . . . . . . . . . . . . . . . . . . Plastic bag reduction, reuse and recycling Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—January 27, 2020, 1:00 p.m.

ENV-53-19-00016-P . . . . . . . . . . . . . . . . . . . . . . . . Certain substances that contain
hydrofluorocarbons, highly-potent
greenhouse gases

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—March 4, 2020, 12:30 p.m.

Henrietta Public Library, 625 Calkins Rd.,
Community Rm., Rochester, NY—March 6,
2020, 12:30 p.m.

Department of Environmental Conservation,
Region 2 Office, 47-40 21st St., 8th Fl., Rm.
834A/834B, Long Island City, NY—March 9,
2020, 12:30 p.m.
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ACTION PENDING

INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’s notice expires.
Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).
For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency
code

Issue
number

Year
published

Serial
number

Action
Code

AAM 01 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency I.D. No. Expires Subject Matter Purpose of Action

AGING, OFFICE FOR THE

AGE-34-19-00014-P . . . . . . . . . . . 08/20/20 Limits on Administrative Expenses and
Executive Compensation

To bring this rule into compliance with current
law in New York State

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-21-19-00002-ERP . . . . . . . . . . . 05/21/20 Control of the European Cherry Fruit Fly To help control the spread of the European
Cherry Fruit Fly (ECFF), which renders
cherries unmarketable if they are infested.

AAM-33-19-00003-P . . . . . . . . . . . 08/13/20 State aid to districts To conform Part 363 to S&WCL Sec. 11-a
statutory amendments and to make technical
amendments.

AAM-43-19-00009-P . . . . . . . . . . . 10/22/20 Control of the Asian Long Horned Beetle
(ALB)

To lift approximately 58 square miles of Asian
long horned beetle quarantine in Brooklyn and
western Queens

AAM-47-19-00002-P . . . . . . . . . . . 11/19/20 Golden Nematode (Globodera Rostochiensis)
Quarantine

To lift the Golden Nematode quarantine in
portions of the Towns of East Hampton and
Riverhead in Suffolk County.

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-44-19-00002-P . . . . . . . . . . . 10/29/20 Limits on administrative expenses and
executive compensation

To define limits on administrative expenses and
executive compensation in accordance with
state law and Executive Order 38

AUDIT AND CONTROL, DEPARTMENT OF

AAC-49-19-00002-P . . . . . . . . . . . 12/03/20 Relates to interest rate of estimated earnings;
filing of documents; maximum loan amount;
and electronic signatures

Update and conform regulations relating to
interest; filing of documents; maximum loan
amount; and electronic signatures
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CHILDREN AND FAMILY SERVICES, OFFICE OF

*CFS-51-18-00010-P . . . . . . . . . . . 12/19/19 Residential and non-residential services to
victims of domestic violence

To conform the existing regulations to comply
with state and federal laws regarding services
to victims of domestic violence

CFS-36-19-00004-ERP . . . . . . . . . . . 09/03/20 Removal of non-medical exemption from
vaccination regulations for child day care
programs

To remove the non-medical exemption from
vaccination regulations for child day care
programs

CFS-39-19-00005-EP . . . . . . . . . . . 09/24/20 Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety.

Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety.

CFS-39-19-00007-EP . . . . . . . . . . . 09/24/20 Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

CFS-42-19-00002-P . . . . . . . . . . . 10/15/20 Permissible disclosure of records maintained
by OCFS.

To amend existing regulations regarding the
permissible disclosure of records by OCFS.

CFS-46-19-00002-P . . . . . . . . . . . 11/12/20 Behavioral health services, elimination of
room isolation and authority to operate de-
escalation rooms

To implement standards for behavioral health
services and the operation of de-escalation
rooms and to eliminate room isolation

CFS-49-19-00001-P . . . . . . . . . . . 12/03/20 Limits on executive compensation To remove the soft cap limit on executive
compensation

CIVIL SERVICE, DEPARTMENT OF

CVS-06-19-00001-P . . . . . . . . . . . 02/06/20 Jurisdictional Classification To classify a position in the exempt class

CVS-25-19-00006-P . . . . . . . . . . . 06/18/20 Jurisdictional Classification To classify positions in the non-competitive
class.

CVS-29-19-00013-P . . . . . . . . . . . 07/16/20 Jurisdictional Classification To classify positions in the exempt class and to
delete positions from the non-competitive class

CVS-34-19-00011-P . . . . . . . . . . . 08/20/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-42-19-00009-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the exempt class

CVS-42-19-00010-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the exempt class

CVS-42-19-00011-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify a position in the exempt class

CVS-42-19-00012-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-42-19-00013-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-42-19-00014-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify a position in the exempt class

CVS-42-19-00015-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify a position in the exempt class

CVS-42-19-00016-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify a position in the exempt class

CVS-42-19-00017-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class
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CIVIL SERVICE, DEPARTMENT OF

CVS-42-19-00018-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-42-19-00019-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00020-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00021-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00022-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00023-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-42-19-00024-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-42-19-00025-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To delete positions from and classify positions
in the exempt and non-competitive classes

CVS-42-19-00026-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the exempt class and to
delete a position from and classify positions in
the non-competitive class

CVS-42-19-00027-P . . . . . . . . . . . 10/15/20 Jurisdictional Classification To classify positions in the exempt and non-
competitive classes

CVS-45-19-00003-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To classify a position in the non-competitive
class

CVS-45-19-00004-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To classify a position in the exempt class

CVS-45-19-00005-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete positions from and classify a position
in the non-competitive class

CVS-45-19-00006-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-45-19-00007-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class and to delete
positions from the non-competitive class

CVS-45-19-00008-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete positions from and classify a position
in the labor class

CVS-45-19-00009-P . . . . . . . . . . . 11/05/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-51-19-00002-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete positions from and classify positions
in the non-competitive class

CVS-51-19-00003-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify a position in the exempt class

CVS-51-19-00004-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00005-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class
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CIVIL SERVICE, DEPARTMENT OF

CVS-51-19-00006-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the exempt class

CVS-51-19-00007-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00008-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00009-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00010-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete positions from the non-competitive
class

CVS-51-19-00011-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To delete a position from and classify a
position in the exempt class

CVS-51-19-00012-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00013-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CVS-51-19-00014-P . . . . . . . . . . . 12/17/20 Jurisdictional Classification To classify positions in the non-competitive
class

CORRECTION, STATE COMMISSION OF

CMC-35-19-00002-P . . . . . . . . . . . 08/27/20 Disciplinary and administrative segregation of
inmates in special housing.

Prohibit the segregation of vulnerable inmates,
and to standardize allowable uses and duration
of special housing segregation.

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-05-19-00006-RP . . . . . . . . . . . 01/30/20 Standard Conditions of Release Parole
Revocation Dispositions

Establish standard conditions of release and
provide a workable structure for applying
appropriate parole revocation penalties

CCS-21-19-00014-P . . . . . . . . . . . 05/21/20 Adolescent Offender Facilities To reclassify two existing correctional facilities
to adolescent offender facilities.

CCS-35-19-00001-P . . . . . . . . . . . 08/27/20 Special Housing Units Revisions have been made in order to be in
compliance with new laws regarding special
housing units and solitary confinement use

CCS-50-19-00002-P . . . . . . . . . . . 12/10/20 Raise the Age To update each correctional facility’s regulation
as a direct result of the Raise the Age
legislation

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-20-19-00003-P . . . . . . . . . . . 05/14/20 Certified Instructors and Course Directors Establish/maintain effective procedures
governing certified instructors and course
directors who deliver MPTC-approved courses

CJS-30-19-00010-EP . . . . . . . . . . . 07/23/20 Use of Force Set forth use of force reporting and
recordkeeping procedures
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ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-43-19-00001-P . . . . . . . . . . . 10/22/20 Empire State Commercial Production Credit
Program

Create administrative procedures for all
components of the Empire State Commercial
Production Credit Program

EDUCATION DEPARTMENT

EDU-52-18-00005-P . . . . . . . . . . . 12/26/19 Annual professional performance reviews. To extend the transition period for an additional
year (until 2019-2020).

EDU-05-19-00008-RP . . . . . . . . . . . 01/30/20 Protecting Personally Identifiable Information To implement the provisions of Education Law
section 2-d

EDU-17-19-00008-P . . . . . . . . . . . 04/23/20 To require study in language acquisition and
literacy development of English language
learners in certain teacher preparation

To ensure that newly certified teachers enter
the workforce fully prepared to serve our ELL
population

EDU-27-19-00010-P . . . . . . . . . . . 07/02/20 Substantially Equivalent Instruction for
Nonpublic School Students

Provide guidance to local school authorities to
assist them in fulfilling their responsibilities
under the Compulsory Ed Law

EDU-31-19-00009-EP . . . . . . . . . . . 07/30/20 Instructional Time for State Aid purposes To provide school districts with additional
flexibility when establishing their school
calendars

EDU-39-19-00008-ERP . . . . . . . . . . . 09/24/20 The Education, Experience, Examination and
Endorsement Requirements for Licensure as
an Architect

To more closely align New York’s requirements
for architects with national standards and to
streamline the endorsement process.

EDU-39-19-00009-P . . . . . . . . . . . 09/24/20 Requirements for Licensure as an Architect To more closely align the Commissioner’s
Regulations with national standards for
licensure as an architect.

EDU-39-19-00012-P . . . . . . . . . . . 09/24/20 Building Condition Surveys and Visual and
Periodic Inspections of Public School
Buildings

To align the Commissioner’s Regulations with
amendments made to Education Law sections
409-9d, 409-e, and 3641.

EDU-43-19-00011-P . . . . . . . . . . . 10/22/20 Addition of Subject Ares to the Limited
Extension and SOCE for Certain Teachers of
Students with Disabilities

To enable more qualified teachers of students
with disabilities to seek the limited extension
and SOCE

EDU-43-19-00012-EP . . . . . . . . . . . 10/22/20 Annual Professional Performance Reviews of
Classroom Teachers and Building Principals

Necessary to implement part YYY of chapter
59 of the Laws of 2019

EDU-43-19-00013-P . . . . . . . . . . . 10/22/20 Requirements for Chiropractic Education
Programs and Education Requirements for
Licensure as a Chiropractor

To conform educational requirements for the
profession of chiropractic to the national
preprofessional education standards

EDU-47-19-00005-P . . . . . . . . . . . 11/19/20 Physical Education Requirements for a
Diploma and Transfer Credits for Students
Earning Credit in an Educational Program.

To implement Raise the Age legislation
pursuant to Part WWW of Chapter 59 of the
Laws of 2017.

EDU-47-19-00006-EP . . . . . . . . . . . 11/19/20 Permit physicians licensed in another state or
territory to provide medical services to
athletes and team personnel in New York

To align the Regulations of the Commissioner
with chapter 519 of the Laws of 2018 and
chapter 199 of the Laws of 2019

EDU-47-19-00007-EP . . . . . . . . . . . 11/19/20 Profession of Registered Dental Assisting. To conform the Regulations of the
Commissioner with Chapter 390 of the laws of
2019.

EDU-52-19-00007-P . . . . . . . . . . . 12/23/20 Update Provisions Relating to Pupil
Transportation

To update provisions of the Commissioner’s
Regulations relating to pupil transportation
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EDUCATION DEPARTMENT

EDU-52-19-00008-EP . . . . . . . . . . . 12/23/20 Restricted License for Clinical Laboratory
Technologist

Implement Chapter 227 of 2019 by adding
toxicology to the category of restricted licenses
for clinical laboratory technologists

EDU-52-19-00009-EP . . . . . . . . . . . 12/23/20 Continuing Education in the Profession of
Public Accountancy

Implement the provisions of chapter 413 of the
Laws of 2018

EDU-52-19-00010-EP . . . . . . . . . . . 12/23/20 Duties and responsibilities of the counsel of
the State Education Department

To designate counsel as the deputy
commissioner of education as specified in
Education Law, section 101

ELECTIONS, STATE BOARD OF

SBE-22-19-00003-EP . . . . . . . . . . . 05/28/20 Process for Early Voting Establishing Process for Early Voting

SBE-35-19-00003-EP . . . . . . . . . . . 08/27/20 Ballot Accountability Practices Establishes additional ballot accountability
procedures

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-18-19-00006-EP . . . . . . . . . . . 04/30/20 Regulations governing commercial fishing and
harvest of scup.

To revise regulations concerning the
commercial harvest of scup in New York State
waters.

ENV-24-19-00002-P . . . . . . . . . . . 08/18/20 Hazardous Waste Management Regulations
(FedReg5)

To amend regulations pertaining to hazardous
waste management

ENV-27-19-00003-P . . . . . . . . . . . 07/02/20 Black Bear hunting. Expand bear hunting opportunities in Wildlife
Management Unit 4W to reduce bear
abundance.

ENV-36-19-00001-P . . . . . . . . . . . 11/07/20 Waste Fuels Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and incorporate federal
standards.

ENV-36-19-00002-P . . . . . . . . . . . 11/07/20 New Aftermarket Catalytic Converter (AMCC)
standards

Prohibit sale of federal AMCCs and update
existing AMCC record keeping and reporting
requirements

ENV-36-19-00003-P . . . . . . . . . . . 11/07/20 Stationary Combustion Installations Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and lower emission standards.

ENV-36-19-00014-P . . . . . . . . . . . 11/19/20 Distributed generation sources located in New
York City, Long Island and Westchester and
Rockland counties

Establish emission control requirements for
sources used in demand response programs or
as price-responsive generation sources

ENV-37-19-00003-P . . . . . . . . . . . 09/10/20 Clarifying determination of jurisdiction under
the Endangered and Threatened Fish and
Wildlife regulations

To improve the review of projects by removing
some project types that are known not to
cause harm from the review stream

ENV-38-19-00001-P . . . . . . . . . . . 09/17/20 Animals dangerous to health or welfare To expand the list of animals which pose a risk
to health or welfare of the people of the state
or indigenous fish and wildlife

ENV-39-19-00003-P . . . . . . . . . . . 12/05/20 Part 219 applies to various types of
incinerators and crematories operated in New
York State.

This rule establishes emission limits and
operating requirements for various types of
incinerators.
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ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-42-19-00003-P . . . . . . . . . . . 10/15/20 Amendments to Great Lakes sportfishery
regulations in 6NYCRR Part 10

Proposed amendments are intended to
improve high quality sportfisheries and
assciated economic benefits

ENV-43-19-00006-P . . . . . . . . . . . 01/07/21 Class I and Class SD waters To clarify best usages of Class I and SD
waters were/are ‘‘secondary contact recreation
and fishing’’ and ‘‘fishing,’’ respectively

ENV-43-19-00010-P . . . . . . . . . . . 01/06/21 Repeal and replace 6 NYCRR Part 622 and
amend 6 NYCRR Part 624, Part 621 and Part
620

To incorporate procedural and legal
developments, develop consistency & reflect
current practice in DEC hearings

ENV-48-19-00008-P . . . . . . . . . . . 01/26/21 Plastic Bag Reduction, Reuse and Recycling The objectives of this rulemaking are to provide
clarity to Titles 27 and 28 so that they can both
be effectively implemented

ENV-53-19-00016-P . . . . . . . . . . . 03/09/21 Certain substances that contain
hydrofluorocarbons, highly-potent greenhouse
gases

Remove greenhouse gas emission sources
that endanger public health and the
environment

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P . . . . . . . . . . . . exempt Plan of Conversion by Commercial Travelers
Mutual Insurance Company

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

*DFS-25-18-00006-P . . . . . . . . . . . . exempt Plan of Conversion by Medical Liabilty Mutual
Insurance Company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

DFS-33-19-00004-P . . . . . . . . . . . 08/13/20 Minimum Standards for Form, Content, and
Sale of Health Insurance, Including Standards
for Full and Fair Disclosure

To set forth minimum standards for the content
of health insurance identification cards.

DFS-43-19-00017-P . . . . . . . . . . . 10/22/20 INDEPENDENT DISPUTE RESOLUTION
FOR EMERGENCY SERVICES AND
SURPRISE BILLS

To require notices and consumer disclosure
information related to surprise bills and bills for
emergency service to be provided

DFS-44-19-00010-P . . . . . . . . . . . 10/29/20 Superintendent’s Regulations: Basic Banking
Accounts

To amend the requirements of basic banking
accounts in conformity with Chapter 260 of the
Laws of 2019

DFS-44-19-00011-P . . . . . . . . . . . 10/29/20 Principle-Based Reserving To prescribe minimum principle-based valuation
standards

DFS-47-19-00003-P . . . . . . . . . . . 11/19/20 Banking Division Asssessments Set forth the basis for allocating costs and
expenses attributable to the operation of the
Banking Division for FSL assessments

DFS-48-19-00002-P . . . . . . . . . . . 11/26/20 SUPERINTENDENT’S REGULATIONS:
INFORMATION SUBJECT TO
CONFIDENTIAL TREATMENT

Provide rules concerning publication or
disclosure of information subject to confidential
treatment

DFS-51-19-00015-P . . . . . . . . . . . 12/17/20 Minimum Standards for Form, Content and
Sale of Health Insurance, Including Standards
of Full and Fair Disclosure

Clarifying discriminatory activities prohibited by
and coverages included within preventive care
and screenings under the IL

DFS-53-19-00013-EP . . . . . . . . . . . 12/30/20 Rules Governing the Procedures for
Adjudicatory Proceedings Before the
Department of Financial Services

To unify and clarify the procedures for
adjudicatory proceedings before the
Department of Financial Services
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FINANCIAL SERVICES, DEPARTMENT OF

DFS-53-19-00014-EP . . . . . . . . . . . 12/30/20 Charges for Professional Health Services To delay the effective date of the workers’
compensation fee schedules for no-fault
reimbursement.

DFS-53-19-00015-EP . . . . . . . . . . . 12/30/20 Supplementary Uninsured/Underinsured
Motorist Coverage

To comport with statutory amendments to
Chapter 59, Part III of the Laws of 2019 and
Insurance Law Section 3420(f)

GAMING COMMISSION, NEW YORK STATE

SGC-40-19-00011-P . . . . . . . . . . . 10/01/20 Remove obsolete reference to safety vest
weight

To promote the integrity of racing and derive a
reasonable return for government

SGC-40-19-00012-P . . . . . . . . . . . 10/01/20 Add racetrack operator to terms defined in
Thoroughbred rules

To promote the integrity of racing and derive a
reasonable return for government

SGC-42-19-00004-P . . . . . . . . . . . 10/15/20 Add racetrack operator to terms defined in
harness racing rules

To promote the integrity of racing and derive a
reasonable return for government

GENERAL SERVICES, OFFICE OF

GNS-40-19-00005-P . . . . . . . . . . . 10/01/20 Facility Use To add ‘‘plastic knuckles’’ and remove ‘‘gravity
knife’’ from the definition of ‘‘deadly weapon’’

HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P . . . . . . . . . . . . exempt Payment methodology for HIV/AIDS
outpatient services

To expand the current payment to incorporate
pricing for services

*HLT-51-18-00018-P . . . . . . . . . . . 12/19/19 New requirements for Annual Registration of
Licensed Home Care Services Agencies

To amend the regulations for licensed home
care services agencies for the annual
registration requirements of the agency

HLT-30-19-00006-P . . . . . . . . . . . 07/23/20 Maximum Contaminant Levels (MCLs) Incorporating MCLs for perfluorooctanoic acid
(PFOA), perfluorooctanesulfonic acid (PFOS)
and 1,4-dioxane.

HLT-36-19-00006-P . . . . . . . . . . . 09/03/20 Limits on Executive Compensation Removes ‘‘Soft Cap’’ prohibition on covered
executive salaries.

HLT-40-19-00002-EP . . . . . . . . . . . 10/01/20 Required Signage Warning Against the
Dangers of Illegal Products

To require sellers of legal e-liquids and
e-cigarette products to post warning signs
regarding illegal products

HLT-40-19-00004-P . . . . . . . . . . . 10/01/20 Drug Take Back To implement the State’s drug take back
program to provide for the safe disposal of
drugs

HLT-43-19-00005-P . . . . . . . . . . . 10/22/20 Transitional Adult Home Admission Standards
for Individuals with Serious Mental Illness

Delineate a clear pre-admissions process for
determining whether a prospective resident is a
person with serious mental illness

HLT-45-19-00001-P . . . . . . . . . . . 11/05/20 Medical Use of Marihuana To allow NYS hemp growers to sell hemp-
derived cannabidiol to the Registered
Organizations to reduce the cost of
manufacturing.

HLT-45-19-00002-P . . . . . . . . . . . 11/05/20 Licensed Home Care Services Agencies
(LHCSAs)

To implement changes to public need &
financial feasibility review for applications for
HCSAs licensure & change of ownership.
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HEALTH, DEPARTMENT OF

HLT-46-19-00003-P . . . . . . . . . . . 11/12/20 Tanning Facilities To prohibit the use of indoor tanning facilities
by individuals less than 18 years of age

HLT-47-19-00008-P . . . . . . . . . . . 11/19/20 Hospital Medical Staff - Limited Permit
Holders

To repeal extra years of training required for
limited permit holders to work in New York
State hospitals.

HLT-47-19-00009-P . . . . . . . . . . . 11/19/20 Empire Clinical Research Investigator
Program (ECRIP)

To expand the types of & change the time
frames for past research grants that qualify
staff to supervise the ECRIP project.

HLT-48-19-00003-EP . . . . . . . . . . . 11/26/20 Secondary Syringe Exchange in New York
State

To reduce the spread of blood-borne
pathogens, to reduce or eliminate other harms
associated with contaminated syringes

HLT-51-19-00001-P . . . . . . . . . . . 12/17/20 Women, Infants and Children (WIC) Program To support implementation of eWIC; clarify
rules for violations, penalties & hearings &
conform vendor authorization criteria.

HLT-53-19-00001-P . . . . . . . . . . . 12/30/20 Prohibition on the Sale of Electronic Liquids
with Characterizing Flavors

To prohibit the sale of electronic liquids with
characterizing flavors

HLT-53-19-00011-P . . . . . . . . . . . 12/30/20 Cardiac Services To amend existing Certificate of Need
requirements for approval of adult cardiac
surgery centers.

HLT-53-19-00012-P . . . . . . . . . . . 12/30/20 Consumer Directed Personal Assistance
Program Reimbursement

To establish a program to pay home care
services & establish a methodology framework
for the payment of FI administrative costs.

HOUSING AND COMMUNITY RENEWAL, DIVISION OF

HCR-21-19-00019-P . . . . . . . . . . . 07/21/20 Low-Income Housing Qualified Allocation Plan To amend definitions, threshold criteria and
application scoring for the allocation o flow-
income housing tax credits.

HCR-48-19-00001-P . . . . . . . . . . . 11/26/20 The subject of these amendments is the
change in the location of DHCR’s Office Of
Legal Affairs (OLA).

The purpose is to inform the public of the
change in DHCR’s Office of Legal Affairs’
location.

HOUSING FINANCE AGENCY

HFA-21-19-00020-P . . . . . . . . . . . 07/21/20 Low-Income Housing Qualified Allocation Plan To amend definitions, threshold criteria and
application scoring for the allocation of low-
income housing tax credits

HUMAN RIGHTS, DIVISION OF

HRT-27-19-00002-P . . . . . . . . . . . 07/02/20 Gender Identity or Expression Discrimination To conform the Division’s regulations with
Executive Law as amended by Chapter 8 of
the Laws of New York 2019.

LABOR, DEPARTMENT OF

LAB-46-19-00004-P . . . . . . . . . . . 11/12/20 NY State Public Employees Occupational
Safety and Health Standards

To incorporate by reference updates to OSHA
standards into the NY State Public Employee
Occupational Safety and Health Standards
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LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P . . . . . . . . . . . . exempt Pole attachments and related matters To approve revisions to the authority’s tariff

*LPA-41-02-00005-P . . . . . . . . . . . . exempt Tariff for electric service To revise the tariff for electric service

*LPA-04-06-00007-P . . . . . . . . . . . . exempt Tariff for electric service To adopt provisions of a ratepayer protection
plan

*LPA-03-10-00004-P . . . . . . . . . . . . exempt Residential late payment charges To extend the application of late payment
charges to residential customers

*LPA-15-18-00013-P . . . . . . . . . . . . exempt Outdoor area lighting To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

*LPA-37-18-00013-P . . . . . . . . . . . . exempt The net energy metering provisions of the
Authority’s Tariff for Electric Service

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

*LPA-37-18-00017-P . . . . . . . . . . . . exempt The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment.

*LPA-37-18-00018-P . . . . . . . . . . . . exempt The treatment of energy storage in the
Authority’s Tariff for Electric Service.

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap.

LPA-37-19-00005-P . . . . . . . . . . . . exempt The Authority’s annual budget, as reflected in
the rates and charges in the Tariff for Electric
Service

To update the Tariff to implement the
Authority’s annual budget and corresponding
rate adjustments

LPA-37-19-00006-P . . . . . . . . . . . . exempt The modification of the SGIP to clarify and
reflect updates to the State’s Standardized
Interconnection Requirements (SIR)

To be consistent with the State’s SIR and
related orders

LPA-37-19-00007-P . . . . . . . . . . . . exempt The standard rates for pole attachments of
the Authority’s Tariff for Electric Service

To update the Authority’s standard rates for
pole attachments in accordance with recent
Public Service Commission action

LPA-47-19-00017-P . . . . . . . . . . . . exempt VDER, net metering, and community
distributed generation

To update the Authority’s tariff for consistency
with the Public Service Commission,
Department of Public Service, and CLCPA.

MENTAL HEALTH, OFFICE OF

OMH-43-19-00008-P . . . . . . . . . . . 10/22/20 Personalized Recovery Oriented Services
(PROS)

To Allow PROS participants to receive Clinic
Treatment from an Article 31 Clinic operated by
the same agency

OMH-46-19-00005-P . . . . . . . . . . . 11/12/20 Definition of ‘‘Case record, clinical record,
medical record or patient record’’

To clarify that the agency does not consider the
provision to apply to the definition of “record”
as set forth in MHL 9.01

OMH-47-19-00001-P . . . . . . . . . . . 11/19/20 Limits on Executive Compensation To eliminate ‘‘soft cap’’ restrictions on
compensation.

METROPOLITAN TRANSPORTATION AGENCY

MTA-23-19-00006-EP . . . . . . . . . . . 06/04/20 Debarment of contractors To comply with Public Authorities Law, section
1279-h, which requires the MTA to establish a
debarment process for contractors
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NIAGARA FALLS WATER BOARD

*NFW-04-13-00004-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

*NFW-13-14-00006-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees and Charges To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders

NFW-01-19-00019-EP . . . . . . . . . . . . exempt Adoption of Rates, Fees, and Charges To pay for increased costs necessary to
operate, maintain, and manage the system,
and to meet covenants with the bondholders

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit.

OBA-07-19-00019-P . . . . . . . . . . . . exempt Increase in Bridge Toll Structure To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P . . . . . . . . . . . . exempt Rates for the sale of power and energy Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

PAS-42-19-00008-P . . . . . . . . . . . . exempt Rates for the Sale of Power and Energy To align rates and costs

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P . . . . . . . . . . . . exempt Transfer of books and records by Citizens
Utilities Company

To relocate Ogden Telephone Company’s
books and records out-of-state

*PSC-15-99-00011-P . . . . . . . . . . . . exempt Electronic tariff by Woodcliff Park Corp. To replace the company’s current tariff with an
electronic tariff

*PSC-12-00-00001-P . . . . . . . . . . . . exempt Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

To revise the date

*PSC-44-01-00005-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

To authorize the company to include certain
gas costs

*PSC-07-02-00032-P . . . . . . . . . . . . exempt Uniform business practices To consider modification

*PSC-36-03-00010-P . . . . . . . . . . . . exempt Performance assurance plan by Verizon New
York

To consider changes

*PSC-40-03-00015-P . . . . . . . . . . . . exempt Receipt of payment of bills by St. Lawrence
Gas Company

To revise the process

*PSC-41-03-00010-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities

*PSC-41-03-00011-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries

To consider filings of various LDCs and
municipalities
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PUBLIC SERVICE COMMISSION

*PSC-44-03-00009-P . . . . . . . . . . . . exempt Retail access data between jurisdictional
utilities

To accommodate changes in retail access
market structure or commission mandates

*PSC-02-04-00008-P . . . . . . . . . . . . exempt Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

To rehear the Nov. 25, 2003 order

*PSC-06-04-00009-P . . . . . . . . . . . . exempt Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

*PSC-10-04-00005-P . . . . . . . . . . . . exempt Temporary protective order To consider adopting a protective order

*PSC-10-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

To amend the agreement

*PSC-14-04-00008-P . . . . . . . . . . . . exempt Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

To submeter gas service to commercial
customers located at the Buffalo Speedway

*PSC-15-04-00022-P . . . . . . . . . . . . exempt Submetering of electricity by Glenn Gardens
Associates, L.P.

To permit submetering at 175 W. 87th St., New
York, NY

*PSC-21-04-00013-P . . . . . . . . . . . . exempt Verizon performance assurance plan by
Metropolitan Telecommunications

To clarify the appropriate performance level

*PSC-22-04-00010-P . . . . . . . . . . . . exempt Approval of new types of electricity meters by
Powell Power Electric Company

To permit the use of the PE-1250 electronic
meter

*PSC-22-04-00013-P . . . . . . . . . . . . exempt Major gas rate increase by Consolidated
Edison Company of New York, Inc.

To increase annual gas revenues

*PSC-22-04-00016-P . . . . . . . . . . . . exempt Master metering of water by South Liberty
Corporation

To waive the requirement for installation of
separate water meters

*PSC-25-04-00012-P . . . . . . . . . . . . exempt Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

To amend the agreement

*PSC-27-04-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-27-04-00009-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

To amend the agreement

*PSC-28-04-00006-P . . . . . . . . . . . . exempt Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

To authorize participation in the parent
corporation’s line of credit

*PSC-31-04-00023-P . . . . . . . . . . . . exempt Distributed generation service by
Consolidated Edison Company of New York,
Inc.

To provide an application form

*PSC-34-04-00031-P . . . . . . . . . . . . exempt Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

To set appropriate level of permanent rates

*PSC-35-04-00017-P . . . . . . . . . . . . exempt Application form for distributed generation by
Orange and Rockland Utilities, Inc.

To establish a new supplementary application
form for customers
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PUBLIC SERVICE COMMISSION

*PSC-43-04-00016-P . . . . . . . . . . . . exempt Accounts recievable by Rochester Gas and
Electric Corporation

To include in its tariff provisions for the
purchase of ESCO accounts recievable

*PSC-46-04-00012-P . . . . . . . . . . . . exempt Service application form by Consolidated
Edison Company of New York, Inc.

To revise the form and make housekeeping
changes

*PSC-46-04-00013-P . . . . . . . . . . . . exempt Rules and guidelines governing installation of
metering equipment

To establish uniform statewide business
practices

*PSC-02-05-00006-P . . . . . . . . . . . . exempt Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

To consider imposing remedial actions against
the company and its owners, officers and
directors

*PSC-09-05-00009-P . . . . . . . . . . . . exempt Submetering of natural gas service by Hamlet
on Olde Oyster Bay

To consider submetering of natural gas to a
commercial customer

*PSC-14-05-00006-P . . . . . . . . . . . . exempt Request for deferred accounting authorization
by Freeport Electric Inc.

To defer expenses beyond the end of the fiscal
year

*PSC-18-05-00009-P . . . . . . . . . . . . exempt Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

To implement the program

*PSC-20-05-00028-P . . . . . . . . . . . . exempt Delivery point aggregation fee by Allied
Frozen Storage, Inc.

To review the calculation of the fee

*PSC-25-05-00011-P . . . . . . . . . . . . exempt Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

To establish provisions for gas customers
taking service under Service Classification Nos.
8, 9 and 11

*PSC-27-05-00018-P . . . . . . . . . . . . exempt Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

To consider the manner in which the gas cost
incentive mechanism has been applied

*PSC-41-05-00013-P . . . . . . . . . . . . exempt Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

To consider the filings

*PSC-45-05-00011-P . . . . . . . . . . . . exempt Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

To defer certain costs

*PSC-46-05-00015-P . . . . . . . . . . . . exempt Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

To consider the sale

*PSC-47-05-00009-P . . . . . . . . . . . . exempt Transferral of gas supplies by Corning Natural
Gas Corporation

To approve the transfer

*PSC-50-05-00008-P . . . . . . . . . . . . exempt Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

To obtain long-term debt

*PSC-04-06-00024-P . . . . . . . . . . . . exempt Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

To approve of the transfer

*PSC-06-06-00015-P . . . . . . . . . . . . exempt Gas curtailment policies and procedures To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

*PSC-07-06-00009-P . . . . . . . . . . . . exempt Modification of the current Environmental
Disclosure Program

To include an attributes accounting system
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PUBLIC SERVICE COMMISSION

*PSC-22-06-00019-P . . . . . . . . . . . . exempt Hourly pricing by National Grid To assess the impacts

*PSC-22-06-00020-P . . . . . . . . . . . . exempt Hourly pricing by New York State Electric &
Gas Corporation

To assess the impacts

*PSC-22-06-00021-P . . . . . . . . . . . . exempt Hourly pricing by Rochester Gas & Electric
Corporation

To assess the impacts

*PSC-22-06-00022-P . . . . . . . . . . . . exempt Hourly pricing by Consolidated Edison
Company of New York, Inc.

To assess the impacts

*PSC-22-06-00023-P . . . . . . . . . . . . exempt Hourly pricing by Orange and Rockland
Utilities, Inc.

To assess the impacts

*PSC-24-06-00005-EP . . . . . . . . . . . . exempt Supplemental home energy assistance
benefits

To extend the deadline to Central Hudson’s
low-income customers

*PSC-25-06-00017-P . . . . . . . . . . . . exempt Purchased power adjustment by Massena
Electric Department

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

*PSC-34-06-00009-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

To incorporate appropriate modifications

*PSC-37-06-00015-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-37-06-00017-P . . . . . . . . . . . . exempt Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

To consider estimation procedures

*PSC-43-06-00014-P . . . . . . . . . . . . exempt Electric delivery services by Strategic Power
Management, Inc.

To determine the proper mechanism for the
rate-recovery of costs

*PSC-04-07-00012-P . . . . . . . . . . . . exempt Petition for rehearing by Orange and
Rockland Utilities, Inc.

To clarify the order

*PSC-06-07-00015-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for electric service

*PSC-06-07-00020-P . . . . . . . . . . . . exempt Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

To continue current meter reading and billing
practices for gas service

*PSC-11-07-00010-P . . . . . . . . . . . . exempt Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

To implement the recommendations in the
staff’s investigation

*PSC-11-07-00011-P . . . . . . . . . . . . exempt Storm-related power outages by Consolidated
Edison Company of New York, Inc.

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

*PSC-17-07-00008-P . . . . . . . . . . . . exempt Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

To amend the agreement

*PSC-18-07-00010-P . . . . . . . . . . . . exempt Existing electric generating stations by
Independent Power Producers of New York,
Inc.

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

*PSC-20-07-00016-P . . . . . . . . . . . . exempt Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

To seek rehearing
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*PSC-21-07-00007-P . . . . . . . . . . . . exempt Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

To revise the rates, charges, rules and
regulations for gas service

*PSC-22-07-00015-P . . . . . . . . . . . . exempt Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

To recover incremental program costs and lost
revenue

*PSC-23-07-00022-P . . . . . . . . . . . . exempt Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

*PSC-24-07-00012-P . . . . . . . . . . . . exempt Gas Efficiency Program by the City of New
York

To consider rehearing a decision establishing a
Gas Efficiency Program

*PSC-39-07-00017-P . . . . . . . . . . . . exempt Gas bill issuance charge by New York State
Electric & Gas Corporation

To create a gas bill issuance charge unbundled
from delivery rates

*PSC-41-07-00009-P . . . . . . . . . . . . exempt Submetering of electricity rehearing To seek reversal

*PSC-42-07-00012-P . . . . . . . . . . . . exempt Energy efficiency program by Orange and
Rockland Utilities, Inc.

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

*PSC-42-07-00013-P . . . . . . . . . . . . exempt Revenue decoupling by Orange and Rockland
Utilities, Inc.

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

*PSC-45-07-00005-P . . . . . . . . . . . . exempt Customer incentive programs by Orange and
Rockland Utilities, Inc.

To establish a tariff provision

*PSC-02-08-00006-P . . . . . . . . . . . . exempt Additional central office codes in the 315 area
code region

To consider options for making additional
codes

*PSC-03-08-00006-P . . . . . . . . . . . . exempt Rehearing of the accounting determinations To grant or deny a petition for rehearing of the
accounting determinations

*PSC-04-08-00010-P . . . . . . . . . . . . exempt Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

To grant easement rights to Millennium Pipeline
Company, L.L.C.

*PSC-04-08-00012-P . . . . . . . . . . . . exempt Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

*PSC-08-08-00016-P . . . . . . . . . . . . exempt Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

To consider the transfer

*PSC-12-08-00019-P . . . . . . . . . . . . exempt Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-12-08-00021-P . . . . . . . . . . . . exempt Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

To consider the request

*PSC-13-08-00011-P . . . . . . . . . . . . exempt Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

To grant or deny Turner’s petition

*PSC-13-08-00012-P . . . . . . . . . . . . exempt Voltage drops by New York State Electric &
Gas Corporation

To grant or deny the petition

NYS Register/December 31, 2019 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

59



PUBLIC SERVICE COMMISSION

*PSC-23-08-00008-P . . . . . . . . . . . . exempt Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

To consider whether to grant or deny, in whole
or in part, the May 7, 2008 Public Utility Law
Project (PULP) petition for rehearing and
clarification of the commission’s April 25, 2008
order denying petition of Public Utility Law
Project

*PSC-25-08-00007-P . . . . . . . . . . . . exempt Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

To establish policies and procedures regarding
the selection of regulatory proposals to meet
reliability needs

*PSC-25-08-00008-P . . . . . . . . . . . . exempt Report on Callable Load Opportunities Rider U report assessing callable load
opportunities in New York City and Westchester
County during the next 10 years

*PSC-28-08-00004-P . . . . . . . . . . . . exempt Con Edison’s procedure for providing
customers access to their account information

To consider Con Edison’s implementation plan
and timetable for providing customers access
to their account information

*PSC-31-08-00025-P . . . . . . . . . . . . exempt Recovery of reasonable DRS costs from the
cost mitigation reserve (CMR)

To authorize recovery of the DRS costs from
the CMR

*PSC-32-08-00009-P . . . . . . . . . . . . exempt The ESCO referral program for KEDNY to be
implemented by October 1, 2008

To approve, reject or modify, in whole or in
part, KEDNY’s recommended ESCO referral
program

*PSC-33-08-00008-P . . . . . . . . . . . . exempt Noble Allegany’s request for lightened
regulation

To consider Noble Allegany’s request for
lightened regulation as an electric corporation

*PSC-36-08-00019-P . . . . . . . . . . . . exempt Land Transfer in the Borough of Manhattan,
New York

To consider petition for transfer of real property
to NYPH

*PSC-39-08-00010-P . . . . . . . . . . . . exempt RG&E’s economic development plan and
tariffs

Consideration of the approval of RG&E’s
economic development plan and tariffs

*PSC-40-08-00010-P . . . . . . . . . . . . exempt Loans from regulated company to its parent To determine if the cash management program
resulting in loans to the parent should be
approved

*PSC-41-08-00009-P . . . . . . . . . . . . exempt Transfer of control of cable TV franchise To determine if the transfer of control of
Margaretville’s cable TV subsidiary should be
approved

*PSC-43-08-00014-P . . . . . . . . . . . . exempt Annual Reconcilliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries

*PSC-46-08-00008-P . . . . . . . . . . . . exempt Property transfer in the Village of Avon, New
York

To consider a petition for the transfer of street
lighting and attached equipment to the Village
of Avon, New York

*PSC-46-08-00010-P . . . . . . . . . . . . exempt A transfer of indirect ownership interests in
nuclear generation facilities

Consideration of approval of a transfer of
indirect ownership interests in nuclear
generation facilities

*PSC-46-08-00014-P . . . . . . . . . . . . exempt The attachment of cellular antennae to an
electric transmission tower

To approve, reject or modify the request for
permission to attach cellular antennae to an
electric transmission tower

*PSC-48-08-00005-P . . . . . . . . . . . . exempt A National Grid high efficiency gas heating
equipment rebate program

To expand eligibility to customers converting
from oil to natural gas
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*PSC-48-08-00008-P . . . . . . . . . . . . exempt Petition for the master metering and
submetering of electricity

To consider the request of Bay City Metering,
to master meter & submeter electricity at 345
E. 81st St., New York, New York

*PSC-48-08-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of PCV/ST to submeter
electricity at Peter Cooper Village & Stuyvesant
Town, New York, New York

*PSC-50-08-00018-P . . . . . . . . . . . . exempt Market Supply Charge A study on the implementation of a revised
Market Supply Charge

*PSC-51-08-00006-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order on
Future of Retail Access Programs in Case
07-M-0458

To consider a Petition for rehearing of the
Commission’s October 27, 2008 Order in Case
07-M-0458

*PSC-51-08-00007-P . . . . . . . . . . . . exempt Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

To consider Petitions for rehearing of the
Commission’s October 27, 2008 Order in
Cases 98-M-1343, 07-M-1514 and 08-G-0078

*PSC-53-08-00011-P . . . . . . . . . . . . exempt Use of deferred Rural Telephone Bank funds To determine if the purchase of a softswitch by
Hancock is an appropriate use of deferred
Rural Telephone Bank funds

*PSC-53-08-00012-P . . . . . . . . . . . . exempt Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

Transfer of permanent and temporary
easements at 549-555 North Little Tor Road,
New City, NY

*PSC-53-08-00013-P . . . . . . . . . . . . exempt To transfer common stock and ownership To consider transfer of common stock and
ownership

*PSC-01-09-00015-P . . . . . . . . . . . . exempt FCC decision to redefine service area of
Citizens/Frontier

Review and consider FCC proposed
redefinition of Citizens/Frontier service area

*PSC-02-09-00010-P . . . . . . . . . . . . exempt Competitive classification of independent local
exchange company, and regulatory relief
appropriate thereto

To determine if Chazy & Westport Telephone
Corporation more appropriately belongs in
scenario 1 rather than scenario 2

*PSC-05-09-00008-P . . . . . . . . . . . . exempt Revenue allocation, rate design, performance
metrics, and other non-revenue requirement
issues

To consider any remaining non-revenue
requirement issues related to the Company’s
May 9, 2008 tariff filing

*PSC-05-09-00009-P . . . . . . . . . . . . exempt Numerous decisions involving the steam
system including cost allocation, energy
efficiency and capital projects

To consider the long term impacts on steam
rates and on public policy of various options
concerning the steam system

*PSC-06-09-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier Comm. and WVT Communications
for local exchange service and exchange
access

To review the terms and conditions of the
negotiated agreement between Frontier Comm.
and WVT Comm.

*PSC-07-09-00015-P . . . . . . . . . . . . exempt Transfer certain utility assets located in the
Town of Montgomery from plant held for
future use to non-utility property

To consider the request to transfer certain
utility assets located in the Town of
Montgomery to non-utility assets

*PSC-07-09-00017-P . . . . . . . . . . . . exempt Request for authorization to defer the
incremental costs incurred in the restoration
work resulting from the ice storm

To allow the company to defer the incremental
costs incurred in the restoration work resulting
from the ice storm

*PSC-07-09-00018-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to an industrial and commercial
customer at Cooper Union, New York, NY

To consider the request of Cooper Union, to
submeter natural gas at 41 Cooper Square,
New York, New York
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*PSC-12-09-00010-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-12-09-00012-P . . . . . . . . . . . . exempt Charges for commodity To charge customers for commodity costs

*PSC-13-09-00008-P . . . . . . . . . . . . exempt Options for making additional central office
codes available in the 718/347 numbering
plan area

To consider options for making additional
central office codes available in the 718/347
numbering plan area

*PSC-14-09-00014-P . . . . . . . . . . . . exempt The regulation of revenue requirements for
municipal utilities by the Public Service
Commission

To determine whether the regulation of revenue
requirements for municipal utilities should be
modified

*PSC-16-09-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of AMPS on behalf of
Park Imperial to submeter electricity at 230 W.
56th Street, in New York, New York

*PSC-16-09-00020-P . . . . . . . . . . . . exempt Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

Whether SUNY’s core accounts should be
exempt from the mandatory assignment of
local distribution company (LDC) capacity

*PSC-17-09-00010-P . . . . . . . . . . . . exempt Whether to permit the use of Elster REX2
solid state electric meter for use in residential
and commerical accounts

To permit electric utilities in New York State to
use the Elster REX2

*PSC-17-09-00011-P . . . . . . . . . . . . exempt Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

Whether Brooklyn Navy Yard Cogeneration
Partners, L.P. should be reimbursed by Con
Edison for past and future use taxes

*PSC-17-09-00012-P . . . . . . . . . . . . exempt Petition for the submetering of gas at
commercial property

To consider the request of Turner Construction,
to submeter natural gas at 550 Short Ave., &
10 South St., Governors Island, NY

*PSC-17-09-00014-P . . . . . . . . . . . . exempt Benefit-cost framework for evaluating AMI
programs prepared by the DPS Staff

To consider a benefit-cost framework for
evaluating AMI programs prepared by the DPS
Staff

*PSC-17-09-00015-P . . . . . . . . . . . . exempt The construction of a tower for wireless
antennas on land owned by National Grid

To approve, reject or modify the petition to
build a tower for wireless antennas in the Town
of Onondaga

*PSC-18-09-00012-P . . . . . . . . . . . . exempt Petition for rehearing of Order approving the
submetering of electricity

To consider the request of Frank Signore to
rehear petition to submeter electricity at One
City Place in White Plains, New York

*PSC-18-09-00013-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of Living Opportunities
of DePaul to submeter electricity at E. Main St.
located in Batavia, New York

*PSC-18-09-00017-P . . . . . . . . . . . . exempt Approval of an arrangement for attachment of
wireless antennas to the utility’s transmission
facilities in the City of Yonkers

To approve, reject or modify the petition for the
existing wireless antenna attachment to the
utility’s transmission tower

*PSC-20-09-00016-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with the Companies’ advanced
metering infrastructure (AMI) pilots etc

To consider a filing of the Companies as to the
recovery of, and accounting for, costs
associated with it’s AMI pilots etc

*PSC-20-09-00017-P . . . . . . . . . . . . exempt The recovery of, and accounting for, costs
associated with CHG&E’s AMI pilot program

To consider a filing of CHG&E as to the
recovery of, and accounting for, costs
associated with it’s AMI pilot program
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*PSC-22-09-00011-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-25-09-00005-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify, in whole or
in part, the petition

Whether to grant, deny, or modify, in whole or
in part, the petition

*PSC-25-09-00006-P . . . . . . . . . . . . exempt Electric utility implementation plans for
proposed web based SIR application process
and project status database

To determine if the proposed web based SIR
systems are adequate and meet requirements
needed for implementation

*PSC-25-09-00007-P . . . . . . . . . . . . exempt Electric rates for Consolidated Edison
Company of New York, Inc

Consider a Petition for Rehearing filed by
Consolidated Edison Company of New York,
Inc

*PSC-27-09-00011-P . . . . . . . . . . . . exempt Interconnection of the networks between
Vernon and tw telecom of new york I.p. for
local exchange service and exchange access.

To review the terms and conditions of the
negotiated agreement between Vernon and tw
telecom of new york I.p.

*PSC-27-09-00014-P . . . . . . . . . . . . exempt Billing and payment for energy efficiency
measures through utility bill

To promote energy conservation

*PSC-27-09-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Oriskany and tw telecom of new york l.p. for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Oriskany and
tw telecom of new york l.p

*PSC-29-09-00011-P . . . . . . . . . . . . exempt Consideration of utility compliance filings Consideration of utility compliance filings

*PSC-32-09-00009-P . . . . . . . . . . . . exempt Cost allocation for Consolidated Edison’s East
River Repowering Project

To determine whether any changes are
warranted in the cost allocation of Consolidated
Edison’s East River Repowering Project

*PSC-34-09-00016-P . . . . . . . . . . . . exempt Recommendations made in the Management
Audit Final Report

To consider whether to take action or
recommendations contained in the
Management Audit Final Report

*PSC-34-09-00017-P . . . . . . . . . . . . exempt To consider the transfer of control of
Plattsburgh Cablevision, Inc. d/b/a Charter
Communications to CH Communications, LLC

To allow the Plattsburgh Cablevision, Inc. to
distribute its equity interest in CH
Communications, LLC

*PSC-36-09-00008-P . . . . . . . . . . . . exempt The increase in the non-bypassable charge
implemented by RG&E on June 1, 2009

Considering exemptions from the increase in
the non-bypassable charge implemented by
RG&E on June 1, 2009

*PSC-37-09-00015-P . . . . . . . . . . . . exempt Sale of customer-generated steam to the Con
Edison steam system

To establish a mechanism for sale of customer-
generated steam to the Con Edison steam
system

*PSC-37-09-00016-P . . . . . . . . . . . . exempt Applicability of electronic signatures to
Deferred Payment Agreements

To determine whether electronic signatures can
be accepted for Deferred Payment Agreements

*PSC-39-09-00015-P . . . . . . . . . . . . exempt Modifications to the $5 Bill Credit Program Consideration of petition of National Grid to
modify the Low Income $5 Bill Credit Program

*PSC-39-09-00018-P . . . . . . . . . . . . exempt The offset of deferral balances with Positive
Benefit Adjustments

To consider a petition to offset deferral
balances with Positive Benefit Adjustments

*PSC-40-09-00013-P . . . . . . . . . . . . exempt Uniform System of Accounts - request for
deferral and amortization of costs

To consider a petition to defer and amortize
costs
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*PSC-51-09-00029-P . . . . . . . . . . . . exempt Rules and guidelines for the exchange of
retail access data between jurisdictional
utilities and eligible ESCOs

To revise the uniform Electronic Data
Interchange Standards and business practices
to incorporate a contest period

*PSC-51-09-00030-P . . . . . . . . . . . . exempt Waiver or modification of Capital Expenditure
condition of merger

To allow the companies to expend less funds
for capital improvement than required by the
merger

*PSC-52-09-00006-P . . . . . . . . . . . . exempt ACE’s petition for rehearing for an order
regarding generator-specific energy
deliverability study methodology

To consider whether to change the Order
Prescribing Study Methodology

*PSC-52-09-00008-P . . . . . . . . . . . . exempt Approval for the New York Independent
System Operator, Inc. to incur indebtedness
and borrow up to $50,000,000

To finance the renovation and construction of
the New York Independent System Operator,
Inc.’s power control center facilities

*PSC-05-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of University
Residences - Rochester, LLC to submeter
electricity at 220 John Street, Henrietta, NY

*PSC-05-10-00015-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 243 West End
Avenue Owners Corp. to submeter electricity at
243 West End Avenue, New York, NY

*PSC-06-10-00022-P . . . . . . . . . . . . exempt The Commission’s Order of December 17,
2009 related to redevelopment of
Consolidated Edison’s Hudson Avenue
generating facility

To reconsider the Commission’s Order of
December 17, 2009 related to redevelopment
of the Hudson Avenue generating facility

*PSC-07-10-00009-P . . . . . . . . . . . . exempt Petition to revise the Uniform Business
Practices

To consider the RESA petition to allow
rescission of a customer request to return to
full utility service

*PSC-08-10-00007-P . . . . . . . . . . . . exempt Whether to grant, deny, or modify , in whole
or in part, the rehearing petition filed in Case
06-E-0847

Whether to grant, deny, or modify , in whole or
in part, the rehearing petition filed in Case
06-E-0847

*PSC-08-10-00009-P . . . . . . . . . . . . exempt Consolidated Edison of New York, Inc. energy
efficiency programs

To modify approved energy efficiency programs

*PSC-12-10-00015-P . . . . . . . . . . . . exempt Recommendations made by Staff intended to
enhance the safety of Con Edison’s gas
operations

To require that Con Edison implement the Staff
recommendations intended to enhance the
safety of Con Edison’s gas operations

*PSC-14-10-00010-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 61 Jane Street
Owners Corporation to submeter Electricity at
61 Jane Street, Manhattan, NY

*PSC-16-10-00005-P . . . . . . . . . . . . exempt To consider adopting and expanding mobile
stray voltage testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-16-10-00007-P . . . . . . . . . . . . exempt Interconnection of the networks between TDS
Telecom and PAETEC Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between TDS Telecom
and PAETEC Communications

*PSC-16-10-00015-P . . . . . . . . . . . . exempt Interconnection of the networks between
Frontier and Choice One Communications for
local exchange service and exchange access

To review the terms and conditions of the
negotiated agreement between Frontier and
Choice One Communications

*PSC-18-10-00009-P . . . . . . . . . . . . exempt Electric utility transmission right-of-way
management practices

To consider electric utility transmission right-of-
way management practices
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*PSC-19-10-00022-P . . . . . . . . . . . . exempt Whether National Grid should be permitted to
transfer a parcel of property located at 1 Eddy
Street, Fort Edward, New York

To decide whether to approve National Grid’s
request to transfer a parcel of vacant property
in Fort Edward, New York

*PSC-22-10-00006-P . . . . . . . . . . . . exempt Requirement that Noble demonstrate that its
affiliated electric corporations operating in
New York are providing safe service

Consider requiring that Noble demonstrate that
its affiliated electric corporations in New York
are providing safe service

*PSC-22-10-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 48-52 Franklin
Street to submeter electricity at 50 Franklin
Street, New York, New York

*PSC-24-10-00009-P . . . . . . . . . . . . exempt Verizon New York Inc. tariff regulations
relating to voice messaging service

To remove tariff regulations relating to retail
voice messaging service from Verizon New
York Inc.’s tariff

*PSC-25-10-00012-P . . . . . . . . . . . . exempt Reassignment of the 2-1-1 abbreviated dialing
code

Consideration of petition to reassign the 2-1-1
abbreviated dialing code

*PSC-27-10-00016-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 9271 Group, LLC to
submeter electricity at 960 Busti Avenue,
Buffalo, New York

*PSC-34-10-00003-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-34-10-00005-P . . . . . . . . . . . . exempt Approval of a contract for $250,000 in tank
repairs that may be a financing

To decide whether to approve a contract
between the parties that may be a financing of
$250,000 for tank repairs

*PSC-34-10-00006-P . . . . . . . . . . . . exempt The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

The modification of Central Hudson Gas &
Electric Corporation’s Enhanced Powerful
Opportunities Program

*PSC-36-10-00010-P . . . . . . . . . . . . exempt Central Hudson’s procedures, terms and
conditions for an economic development plan

Consideration of Central Hudson’s procedures,
terms and conditions for an economic
development plan

*PSC-40-10-00014-P . . . . . . . . . . . . exempt Disposition of a state sales tax refund To determine how much of a state sales tax
refund should be retained by National Grid

*PSC-40-10-00021-P . . . . . . . . . . . . exempt Whether to permit the submetering of natural
gas service to a commercial customer at
Quaker Crossing Mall

To permit the submetering of natural gas
service to a commercial customer at Quaker
Crossing Mall

*PSC-41-10-00018-P . . . . . . . . . . . . exempt Amount of hourly interval data provided to
Hourly Pricing customers who have not
installed a phone line to read meter

Allow Central Hudson to provide less than a
years worth of interval data and charge for
manual meter reading for some customers

*PSC-41-10-00022-P . . . . . . . . . . . . exempt Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

Request for waiver of the individual living unit
metering requirements at 5742 Route 5,
Vernon, NY

*PSC-42-10-00011-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 4858 Group, LLC to
submeter electricity at 456 Main Street, Buffalo,
New York

*PSC-43-10-00016-P . . . . . . . . . . . . exempt Utility Access to Ducts, Conduit Facilities and
Utility Poles

To review the complaint from Optical
Communications Group
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*PSC-44-10-00003-P . . . . . . . . . . . . exempt Third and fourth stage gas rate increase by
Corning Natural Gas Corporation

To consider Corning Natural Gas Corporation’s
request for a third and fourth stage gas rate
increase

*PSC-51-10-00018-P . . . . . . . . . . . . exempt Commission proceeding concerning three-
phase electric service by all major electric
utilities

Investigate the consistency of the tariff
provisions for three-phase electric service for
all major electric utilities

*PSC-11-11-00003-P . . . . . . . . . . . . exempt The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

The proposed transfer of 55.42 acres of land
and $1.4 million of revenues derived from the
rendition of public service

*PSC-13-11-00005-P . . . . . . . . . . . . exempt Exclude the minimum monthly bill component
from the earnings test calculation

Exclude the minimum monthly bill component
from the earnings test calculation

*PSC-14-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of 83-30 118th Street
to submeter electricity at 83-30 118th Street,
Kew Gardens, New York

*PSC-19-11-00007-P . . . . . . . . . . . . exempt Utility price reporting requirements related to
the Commission’s ‘‘Power to Choose’’ website

Modify the Commission’s utility electric
commodity price reporting requirements related
to the ‘‘Power to Choose’’ website

*PSC-20-11-00012-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of KMW Group LLC to
submeter electricity at 122 West Street,
Brooklyn, New York

*PSC-20-11-00013-P . . . . . . . . . . . . exempt Determining the reasonableness of Niagara
Mohawk Power Corporation d/b/a National
Grid ‘s make ready charges

To determine if the make ready charges of
Niagara Mohawk Power Corporation d/b/a
National Grid are reasonable

*PSC-22-11-00004-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accWAVE for use in residential gas meter
applications

To permit gas utilities in New York State to use
the Sensus accWAVE diaphragm gas meter

*PSC-26-11-00007-P . . . . . . . . . . . . exempt Water rates and charges To approve an increase in annual revenues by
about $25,266 or 50%

*PSC-26-11-00009-P . . . . . . . . . . . . exempt Petition for the submetering of electricity at
commercial property

To consider the request of by Hoosick River
Hardwoods, LLC to submeter electricity at 28
Taylor Avenue, in Berlin, New York

*PSC-26-11-00012-P . . . . . . . . . . . . exempt Waiver of generation retirement notice
requirements

Consideration of waiver of generation
retirement notice requirements

*PSC-29-11-00011-P . . . . . . . . . . . . exempt Petition requesting the Commssion reconsider
its May 19, 2011 Order and conduct a
hearing, and petition to stay said Order.

To consider whether to grant or deny, in whole
or in part, Windstream New York’s Petition For
Reconsideration and Rehearing.

*PSC-35-11-00011-P . . . . . . . . . . . . exempt Whether to permit Consolidated Edison a
waiver to commission regulations Part 226.8

Permit Consolidated Edison to conduct a
inspection program in lieu of testing the
accuracy of Category C meters

*PSC-36-11-00006-P . . . . . . . . . . . . exempt To consider expanding mobile stray voltage
testing requirements

Adopt additional mobile stray voltage testing
requirements

*PSC-38-11-00002-P . . . . . . . . . . . . exempt Operation and maintenance procedures
pertaining to steam trap caps

Adopt modified steam operation and
maintenance procedures

*PSC-38-11-00003-P . . . . . . . . . . . . exempt Waiver of certain provisions of the electric
service tariffs of Con Edison

Consideration of waiver of certain provisions of
the electric service tariffs of Con Edison
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*PSC-40-11-00010-P . . . . . . . . . . . . exempt Participation of regulated local exchange
carriers in the New York Data Exchange, Inc.
(NYDE)

Whether to partially modify its order requiring
regulated local exchange carriers’ participation
NYDE

*PSC-40-11-00012-P . . . . . . . . . . . . exempt Granting of transfer of plant in-service to a
regulatory asset

To approve transfer and recovery of
unamortized plant investment

*PSC-42-11-00018-P . . . . . . . . . . . . exempt Availability of telecommunications services in
New York State at just and reasonable rates

Providing funding support to help ensure
availability of affordable telecommunications
service throughout New York

*PSC-43-11-00012-P . . . . . . . . . . . . exempt Transfer of outstanding shares of stock Transfer the issued outstanding shares of stock
of The Meadows at Hyde Park Water-Works
Corporation to HPWS, LLC

*PSC-47-11-00007-P . . . . . . . . . . . . exempt Remedying miscalculations of delivered gas
as between two customer classes

Consideration of Con Edison’s proposal to
address inter-class delivery imbalances
resulting from past Company miscalculations

*PSC-48-11-00007-P . . . . . . . . . . . . exempt Transfer of controlling interests in generation
facilities from Dynegy to PSEG

Consideration of the transfer of controlling
interests in electric generation facilities from
Dynegy to PSEG

*PSC-48-11-00008-P . . . . . . . . . . . . exempt Petition for the submetering of electricity To consider the request of To Better Days, LLC
to submeter electricity at 37 East 4th Street,
New York, New York

*PSC-01-12-00007-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-01-12-00008-P . . . . . . . . . . . . exempt Transfer of real property and easements from
NMPNS to NMP3

Consideration of the transfer of real property
and easements from NMPNS to NMP3

*PSC-01-12-00009-P . . . . . . . . . . . . exempt Recovery of expenses related to the
expansion of Con Edison’s ESCO referral
program, PowerMove

To determine how and to what extent expenses
related to the Expansion of Con Edison’s
ESCO referral program should be recovered

*PSC-11-12-00002-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

Whether to grant, deny or modify, in whole or
part, Hegeman’s petition for a waiver of
Commission policy and Con Edison tariff

*PSC-11-12-00005-P . . . . . . . . . . . . exempt Transfer of land and water supply assets Transfer the land and associated water supply
assets of Groman Shores, LLC to Robert
Groman

*PSC-13-12-00005-P . . . . . . . . . . . . exempt Authorization to transfer certain real property To decide whether to approve the transfer of
certain real property

*PSC-19-12-00023-P . . . . . . . . . . . . exempt Petition for approval pursuant to Section 70
for the sale of goods with an original cost of
less than $100,000

To consider whether to grant, deny or modify,
in whole or in part, the petition filed by Orange
and Rockland Utilities, Inc.

*PSC-21-12-00006-P . . . . . . . . . . . . exempt Tariff filing requirements and refunds To determine if certain agreements should be
filed pursuant to the Public Service Law and if
refunds are warranted

*PSC-21-12-00011-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47

Whether to grant, deny or modify, in whole or
part, the petition for waiver of tariff Rules 8.6
and 47
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*PSC-23-12-00007-P . . . . . . . . . . . . exempt The approval of a financing upon a transfer to
Alliance of upstream ownership interests in a
generation facility

To consider the approval of a financing upon a
transfer to Alliance of upstream ownership
interests in a generation facility

*PSC-23-12-00009-P . . . . . . . . . . . . exempt Over earnings sharing between rate payers
and shareholders

To establish an Earnings Sharing Mechanism
to be applied following the conclusion of
Corning’s rate plan

*PSC-27-12-00012-P . . . . . . . . . . . . exempt Implementation of recommendations made in
a Management Audit Report

To consider implementation of
recommendations made in a Management
Audit Report

*PSC-28-12-00013-P . . . . . . . . . . . . exempt Exemption of reliability reporting statistics for
the purpose of the 2012 Reliability
Performance Mechanism

Consideration of Orange and Rockland Utilities
request for exemption of the 2012 reliability
reporting statistics

*PSC-29-12-00019-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Hamden to waive certain
preliminary franchising procedures to expedite
the franchising process.

*PSC-30-12-00010-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR 894.1 through 894.4 To allow the Town of Andes to waive certain
preliminary franchising procedures to expedite
the franchising process

*PSC-33-12-00009-P . . . . . . . . . . . . exempt Telecommunications companies ability to
attach to utility company poles

Consideration of Tech Valley’s ability to attach
to Central Hudson poles

*PSC-37-12-00009-P . . . . . . . . . . . . exempt Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

Proposed modification by Con Edison of its
procedures to calculate estimated bills to its
customers

*PSC-42-12-00009-P . . . . . . . . . . . . exempt Regulation of Gipsy Trail Club, Inc.’s long-
term financing agreements

To exempt Gipsy Trail Club, Inc. from
Commission regulation of its financing
agreements

*PSC-45-12-00008-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

Whether to grant, deny or modify, in whole or
part, ESHG’s petition for a waiver of
Commission policy and RG&E tariff

*PSC-45-12-00010-P . . . . . . . . . . . . exempt Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

Whether to grant, deny or modify, in whole or
in part the petition of Con Edison to grant
easements to Millwood Fire District

*PSC-50-12-00003-P . . . . . . . . . . . . exempt Affiliate standards for Corning Natural Gas
Corporation

To resolve issues raised by Corning Natural
Gas Corporation in its petition for rehearing

*PSC-04-13-00006-P . . . . . . . . . . . . exempt Expansion of mandatory day ahead hourly
pricing for customers of Orange and Rockland
Utilities with demands above 100 kW

To consider the expansion of mandatory day
ahead hourly pricing for customers with
demands above 100 kW

*PSC-04-13-00007-P . . . . . . . . . . . . exempt Authorization to transfer certain real property. To decide whether to approve the transfer of
certain real property.

*PSC-06-13-00008-P . . . . . . . . . . . . exempt Verizon New York Inc.’s retail service quality To investigate Verizon New York Inc.’s retail
service quality

*PSC-08-13-00012-P . . . . . . . . . . . . exempt Filing requirements for certain Article VII
electric facilities

To ensure that applications for certain electric
transmission facilities contain pertinent
information
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*PSC-08-13-00014-P . . . . . . . . . . . . exempt Uniform System of Accounts - Request for
Accounting Authorization

To allow the company to defer an item of
expense or capital beyond the end of the year
in which it was incurred

*PSC-12-13-00007-P . . . . . . . . . . . . exempt Protecting company water mains To allow the company to require certain
customers to make changes to the electrical
grounding system at their homes

*PSC-13-13-00008-P . . . . . . . . . . . . exempt The potential waiver of 16 NYCRR
255.9221(d) completion of integrity
assessments for certain gas transmission
lines.

To determine whether a waiver of the timely
completion of certain gas transmission line
integrity assessments should be granted.

*PSC-18-13-00007-P . . . . . . . . . . . . exempt Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

Whether Demand Energy Networks energy
storage systems should be designated
technologies for standby rate eligibility
purposes

*PSC-21-13-00003-P . . . . . . . . . . . . exempt To consider policies that may impact
consumer acceptance and use of electric
vehicles

To consider and further develop policies that
may impact consumer acceptance and use of
electric vehicles

*PSC-21-13-00005-P . . . . . . . . . . . . exempt To implement an abandonment of Windover’s
water system

To approve the implementation of
abandonment of Windover’s water system

*PSC-21-13-00008-P . . . . . . . . . . . . exempt Rates of National Fuel Gas Distribution
Corporation

To make the rates of National Fuel Gas
Distribution Corporation temporary, subject to
refund, if they are found to be excessive

*PSC-21-13-00009-P . . . . . . . . . . . . exempt Reporting requirements for natural gas local
distribution companies

To help ensure efficient and economic
expansion of the natural gas system as
appropriate

*PSC-22-13-00009-P . . . . . . . . . . . . exempt On remand from New York State court
litigation, determine the recovery of certain
deferred amounts owed NFG by ratepayers

On remand, to determine the recovery of
certain deferral amounts owed NFG from
ratepayers

*PSC-23-13-00005-P . . . . . . . . . . . . exempt Waiver of partial payment, directory database
distribution, service quality reporting, and
service termination regulations

Equalize regulatory treatment based on level of
competition and practical considerations

*PSC-25-13-00008-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-25-13-00009-P . . . . . . . . . . . . exempt Provision by utilities of natural gas main and
service lines.

To help ensure efficient and economic
expansion of the natural gas system as
appropriate.

*PSC-25-13-00012-P . . . . . . . . . . . . exempt To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

To deny, grant or modify, in whole or in part,
Central Hudson’s rehearing request.

*PSC-27-13-00014-P . . . . . . . . . . . . exempt Columbia Gas Transmission Corporation Cost
Refund

For approval for temporary waiver of tariff
provisions regarding its Columbia Gas
Transmission Corporation cost refund.

*PSC-28-13-00014-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-28-13-00016-P . . . . . . . . . . . . exempt The request of NGT for lightened regulation
as a gas corporation.

To consider whether to approve, reject, or
modify the request of Niagara gas transport of
Lockport, NY LLC.
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*PSC-28-13-00017-P . . . . . . . . . . . . exempt The request by TE for waiver of regulations
requiring that natural gas be odorized in
certain gathering line segments

Consider the request by TE for waiver of
regulations that gas be odorized in certain lines

*PSC-32-13-00009-P . . . . . . . . . . . . exempt To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

To consider the definition of ‘‘misleading or
deceptive conduct’’ in the Commission’s
Uniform Business Practices

*PSC-32-13-00012-P . . . . . . . . . . . . exempt To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

To consider whether NYSEG should be
required to undertake actions to protect its
name and to minimize customer confusion

*PSC-33-13-00027-P . . . . . . . . . . . . exempt Waive underground facility requirements for
new construction in residential subdivisions to
allow for overhead electric lines.

Determine whether Chapin Lumberland, LLC
subdivision will be allowed overhead electric
distribution and service lines.

*PSC-33-13-00029-P . . . . . . . . . . . . exempt Deferral of incremental costs associated with
the restoration of steam service following
Superstorm Sandy.

To consider a petition by Con Edison to defer
certain incremental steam system restoration
costs relating to Superstorm Sandy.

*PSC-34-13-00004-P . . . . . . . . . . . . exempt Escrow account and surcharge to fund
extraordinary repairs

To approve the establishment of an escrow
account and surcharge

*PSC-42-13-00013-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-42-13-00015-P . . . . . . . . . . . . exempt Failure to Provide Escrow Information The closure of the Escrow Account

*PSC-43-13-00015-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of 2701 Kingsbridge
Terrace L.P. to submeter electricity at 2701
Kingsbridge Terrace, Bronx, N.Y.

*PSC-45-13-00021-P . . . . . . . . . . . . exempt Investigation into effect of bifurcation of gas
and electric utility service on Long Island.

To consider a Petition for an investigation into
effect of bifurcation of gas and electric utility
service on Long Island.

*PSC-45-13-00022-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4)

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00023-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00024-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4); waiver of filing deadlines.

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-45-13-00025-P . . . . . . . . . . . . exempt Waiver of PSC regulations, 16 NYCRR
section 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting

*PSC-47-13-00009-P . . . . . . . . . . . . exempt Petition for submetering of electricity. To consider the request of Hegeman Avenue
Housing L.P. to submeter electricity at 39
Hegeman Avenue, Brooklyn, N.Y.

*PSC-47-13-00012-P . . . . . . . . . . . . exempt Conditioning,restricting or prohibiting the
purchase of services by NYSEG and RG&E
from certain affiliates.

Consideration of conditioning,restricting or
prohibiting the purchase of services by NYSEG
and RG&E from certain affiliates.

*PSC-49-13-00008-P . . . . . . . . . . . . exempt Authorization to transfer all of Crystal Water
Supply Company, Inc. stocks to Essel Infra
West Inc.

To allow Crystal Water Supply Company, Inc to
transfer all of its issued and outstanding stocks
to Essel Infra West Inc.
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*PSC-51-13-00009-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00010-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-51-13-00011-P . . . . . . . . . . . . exempt Consolidated Edison proposing to use data
from a test period ending September 30,
2013 to support its next rate filing.

To ensure there is a reasonable basis for data
submitted in support of a request for a change
in rates.

*PSC-52-13-00012-P . . . . . . . . . . . . exempt The development of reliability contingency
plan(s) to address the potential retirement of
Indian Point Energy Center (IPEC).

To address the petition for rehearing and
reconsideration/motion for clarification of the
IPEC reliability contingency plan(s).

*PSC-52-13-00015-P . . . . . . . . . . . . exempt To enter into a loan agreement with the banks
for up to an amount of $94,000.

To consider allowing Knolls Water Company to
enter into a long-term loan agreement.

*PSC-05-14-00010-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
revisions to its rules and measurements

To adopt revisions to various rules and
measurements of the New York State
Reliability Council

*PSC-07-14-00008-P . . . . . . . . . . . . exempt Petition for submetering of electricity To consider the request of Greater Centennial
Homes HDFC, Inc. to submeter electricity at
102, 103 and 106 W 5th Street, et al.

*PSC-07-14-00012-P . . . . . . . . . . . . exempt Water rates and charges Implementation of Long-Term Water Supply
Surcharge to recover costs associated with the
Haverstraw Water Supply Project

*PSC-08-14-00015-P . . . . . . . . . . . . exempt Verizon New York Inc.’s service quality and
Customer Trouble Report Rate (CTRR) levels
at certain central office entities

To improve Verizon New York Inc.’s service
quality andthe Customer Trouble Report Rate
levels at certain central office entities

*PSC-10-14-00006-P . . . . . . . . . . . . exempt Actions to facilitate the availability of ESCO
value-added offerings, ESCO eligibility and
ESCO compliance

To facilitate ESCO value-added offerings and to
make changes to ESCO eligibility and to
ensure ESCO compliance

*PSC-11-14-00003-P . . . . . . . . . . . . exempt Provision for the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

To consider the recovery and allocation of
costs of transmission projects that reduce
congestion on certain interfaces

*PSC-16-14-00014-P . . . . . . . . . . . . exempt Whether to order NYSEG to provide gas
service to customers when an expanded
CPCN is approved and impose PSL 25-a
penalties.

To order gas service to customers in the Town
of Plattsburgh after approval of a town wide
CPCN and to impose penalties.

*PSC-16-14-00015-P . . . . . . . . . . . . exempt Whether Central Hudson should be permitted
to defer obligations of the Order issued on
October 18, 2013 in Case 13-G-0336.

Consideration of the petition by Central Hudson
to defer reporting obligations of the October 18,
2013 Order in Case 13-G-0336

*PSC-17-14-00003-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2013 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-17-14-00004-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-17-14-00007-P . . . . . . . . . . . . exempt To consider petitions for rehearing,
reconsideration and/or clarification

To consider petitions for rehearing,
reconsideration and/or clarification
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*PSC-17-14-00008-P . . . . . . . . . . . . exempt To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

To consider certain portions of petitions for
rehearing, reconsideration and/or clarification

*PSC-19-14-00014-P . . . . . . . . . . . . exempt Market Supply Charge To make tariff revisions to the Market Supply
Charge for capacity related costs

*PSC-19-14-00015-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
accuWAVE for use in residential and
commercial gas meter applications

To permit gas utilities in New York State to use
the Sensus accuWAVE 415TC gas meter

*PSC-22-14-00013-P . . . . . . . . . . . . exempt Petition to transfer and merge systems,
franchises and assets.

To consider the Comcast and Time Warner
Cable merger and transfer of systems,
franchises and assets.

*PSC-23-14-00010-P . . . . . . . . . . . . exempt Whether to permit the use of the GE Dresser
Series B3-HPC 11M-1480 rotary gas met for
use in industrial gas meter applications

To permit gas utilities in New York State to use
the GE Dresser Series B3-HPC 11M-1480
rotary gas meter

*PSC-23-14-00014-P . . . . . . . . . . . . exempt Waiver of the negative revenue adjustment
associated with KEDLI’s 2013 Customer
Satisfaction Performance Metric

Consideration of KEDLI’s waiver request
pertaining to its 2013 performance under its
Customer Satisfaction Metric

*PSC-24-14-00005-P . . . . . . . . . . . . exempt To examine LDC’s performance and
performance measures.

To improve gas safety performance.

*PSC-26-14-00013-P . . . . . . . . . . . . exempt Waiver of RG&E’s tariffed definition of
emergency generator.

To consider waiver of RG&E’s tariffed definition
of emergency generator.

*PSC-26-14-00020-P . . . . . . . . . . . . exempt New electric utility backup service tariffs and
standards for interconnection may be
adopted.

To encourage development of microgrids that
enhance the efficiency, safety, reliability and
resiliency of the electric grid.

*PSC-26-14-00021-P . . . . . . . . . . . . exempt Consumer protections, standards and
protocols pertaining to access to customer
data may be established.

To balance the need for the information
necessary to support a robust market with
customer privacy concerns.

*PSC-28-14-00014-P . . . . . . . . . . . . exempt Petition to transfer systems, franchises and
assets.

To consider the Comcast and Charter transfer
of systems, franchise and assets.

*PSC-30-14-00023-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iPERL Fire Flow Meter.

Pursuant to 16 NYCRR Part 500.3 , it is
necessary to permit the use of the Sensus
iPERL Fire Flow Meter.

*PSC-30-14-00026-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of Renaissance
Corporation of to master meter electricity at
100 Union Drive,Albany, NY.

*PSC-31-14-00004-P . . . . . . . . . . . . exempt To transfer 100% of the issued and
outstanding stock from Vincent Cross to
Bonnie and Michael Cross

To transfer 100% of the issued and outstanding
stock from Vincent Cross to Bonnie and
Michael Cross

*PSC-32-14-00012-P . . . . . . . . . . . . exempt Whether to grant or deny, in whole or in part,
the Connect New York Coalition’s petition

To consider the Connect New York Coalition’s
petition seeking a formal investigation and
hearings

*PSC-35-14-00004-P . . . . . . . . . . . . exempt Regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

To consider regulation of a proposed electricity
generation facility located in the Town of
Brookhaven, NY

*PSC-35-14-00005-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
iConA electric meter

Pursuant to 16 NYCRR Parts 92 and 93,
Commission approval is necessary to permit
the use of the Sensus iConA electric meter
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*PSC-36-14-00009-P . . . . . . . . . . . . exempt Modification to the Commission’s Electric
Safety Standards.

To consider revisions to the Commission’s
Electric Safety Standards.

*PSC-38-14-00003-P . . . . . . . . . . . . exempt Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

Whether to approve, reject or modify, in whole
or in part a time-sensitive rate pilot program.

*PSC-38-14-00004-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00005-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-38-14-00007-P . . . . . . . . . . . . exempt Whether to expand Con Edison’s low income
program to include Medicaid recipients.

Whether to expand Con Edison’s low income
program to include Medicaid recipients.

*PSC-38-14-00008-P . . . . . . . . . . . . exempt The study and petition of Con Edison
regarding use, accounting and ratemaking
treatment for 11-23 and 2-28 Hudson Ave.
Brooklyn.

The study and petition of Con Edison regarding
use, accounting and ratemaking treatment for
11-23 and 2-28 Hudson Ave. Brooklyn.

*PSC-38-14-00010-P . . . . . . . . . . . . exempt Inter-carrier telephone service quality
standard and metrics and administrative
changes.

To review recommendations from the Carrier
Working Group and incorporate appropriate
modifications to the existing Guidelines.

*PSC-38-14-00012-P . . . . . . . . . . . . exempt Action on the report and petition of Con
Edison regarding the Storm Hardening and
Resiliency Collaborative, Phase 2.

Action on the report and petition of Con Edison
regarding the Storm Hardening and Resiliency
Collaborative, Phase 2.

*PSC-39-14-00020-P . . . . . . . . . . . . exempt Whether to permit the use of the Mueller
Systems 400 Series and 500 Series of water
meters

Pursuant to 16 NYCRR section 500.3, whether
to permit the use of the Mueller Systems 400,
and 500 Series of water meters

*PSC-40-14-00008-P . . . . . . . . . . . . exempt To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

To consider granting authorization for Buy
Energy Direct to resume marketing to
residential customers.

*PSC-40-14-00009-P . . . . . . . . . . . . exempt Whether to permit the use of the Itron Open
Way Centron Meter with Hardware 3.1 for
AMR and AMI functionality.

Pursuant to 16 NYCRR Parts 93, is necessary
to permit the use of the Itron Open Way
Centron Meter with Hardware 3.1.

*PSC-40-14-00011-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 7.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-40-14-00013-P . . . . . . . . . . . . exempt Regulation of a proposed natural gas pipeline
and related facilities located in the Town of
Ticonderoga, NY.

To consider regulation of a proposed natural
gas pipeline and related facilities located in the
Town of Ticonderoga, NY.

*PSC-40-14-00014-P . . . . . . . . . . . . exempt Waiver of 16 NYCRR Sections 894.1 through
894.4(b)(2)

To allow the Town of Goshen, NY, to waive
certain preliminary franchising procedures to
expedite the franchising process.

*PSC-40-14-00015-P . . . . . . . . . . . . exempt Late Payment Charge. To modify Section 6.6 - Late Payment Charge
to designate a specific time for when a late
payment charge is due.

*PSC-42-14-00003-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries

The filings of various LDCs and municipalities
regarding their Annual Reconciliation of Gas
Expenses and Gas Cost Recoveries
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*PSC-42-14-00004-P . . . . . . . . . . . . exempt Winter Bundled Sales Service Option To modify SC-11 to remove language relating
to fixed storage charges in the determination of
the Winter Bundled Sales charge

*PSC-48-14-00014-P . . . . . . . . . . . . exempt Considering the recommendations contained
in Staff’ s electric outage investigation report
for MNRR, New Haven Line.

To consider the recommendations contained in
Staff’s electric outage investigation report for
MNRR, New Haven Line.

*PSC-52-14-00019-P . . . . . . . . . . . . exempt Petition for a waiver to master meter
electricity.

Considering the request of 614 South Crouse
Avenue, LLC to master meter electricity at 614
South Crouse Avenue, Syracuse, NY..

*PSC-01-15-00014-P . . . . . . . . . . . . exempt State Universal Service Fund Disbursements To consider Edwards Telephone Company’s
request for State Universal Service Fund
disbursements

*PSC-08-15-00010-P . . . . . . . . . . . . exempt Request pertaining to the lawfulness of
National Grid USA continuing its summary
billing program.

To grant, deny, or modify URAC Rate
Consultants’ request that National Grid cease
its summary billing program.

*PSC-10-15-00007-P . . . . . . . . . . . . exempt Notification concerning tax refunds To consider Verizon New York Inc.’s partial
rehearing or reconsideration request regarding
retention of property tax refunds

*PSC-10-15-00008-P . . . . . . . . . . . . exempt Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

Whether to waive Policy on Test Periods in
Major Rate Proceedings and provide authority
to file tariff changes

*PSC-13-15-00024-P . . . . . . . . . . . . exempt Whether Leatherstocking should be permitted
to recover a shortfall in earnings

To decide whether to approve
Leatherstocking’s request to recover a shortfall
in earnings

*PSC-13-15-00026-P . . . . . . . . . . . . exempt Whether to permit the use of the Sensus
Smart Point Gas AMR/AMI product

To permit the use of the Sensus Smart Point
Gas AMR/AMI product

*PSC-13-15-00027-P . . . . . . . . . . . . exempt Whether to permit the use of the Measurlogic
DTS 310 electric submeter

To permit the use of the Measurlogic DTS 310
submeter

*PSC-13-15-00028-P . . . . . . . . . . . . exempt Whether to permit the use of the SATEC
EM920 electric meter

To permit necessary to permit the use of the
SATEC EM920 electric meter

*PSC-13-15-00029-P . . . . . . . . . . . . exempt Whether to permit the use the Triacta Power
Technologies 6103, 6112, 6303, and 6312
electric submeters

To permit the use of the Triacta submeters

*PSC-17-15-00007-P . . . . . . . . . . . . exempt To consider the petition of Leatherstocking
Gas Company, LLC seeking authority to issue
long-term debt of $2.75 million

To consider the petition of Leatherstocking Gas
Company, LLC seeking authority to issue long-
term debt of $2.75 million

*PSC-18-15-00005-P . . . . . . . . . . . . exempt Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

Con Edison’s Report on its 2014 performance
under the Electric Service Reliability
Performance Mechanism

*PSC-19-15-00011-P . . . . . . . . . . . . exempt Gas Safety Performance Measures and
associated negative revenue adjustments

To update the performance measures
applicable to KeySpan Gas East Corporation
d/b/a National Grid

*PSC-22-15-00015-P . . . . . . . . . . . . exempt To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)

To consider the request for waiver of the
individual residential unit meter requirements
and 16 NYCRR 96.1(a)
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*PSC-23-15-00005-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-23-15-00006-P . . . . . . . . . . . . exempt The modification of New York American
Water’s current rate plan

Whether to adopt the terms of the Joint
Proposal submitted by NYAW and DPS Staff

*PSC-25-15-00008-P . . . . . . . . . . . . exempt Notice of Intent to Submeter electricity. To consider the request of 165 E 66
Residences, LLC to submeter electricity at 165
East 66th Street, New York, New York.

*PSC-29-15-00025-P . . . . . . . . . . . . exempt Joint Petition for authority to transfer real
property located at 624 West 132nd Street,
New York, NY

Whether to authorize the proposed transfer of
real property located at 624 West 132nd Street,
New York, NY

*PSC-32-15-00006-P . . . . . . . . . . . . exempt Development of a Community Solar
Demonstration Project.

To approve the development of a Community
Solar Demonstration Project.

*PSC-33-15-00009-P . . . . . . . . . . . . exempt Remote net metering of a demonstration
community net metering program.

To consider approval of remote net metering of
a demonstration community net metering
program.

*PSC-33-15-00012-P . . . . . . . . . . . . exempt Remote net metering of a Community Solar
Demonstration Project.

To consider approval of remote net metering of
a Community Solar Demonstration Project.

*PSC-34-15-00021-P . . . . . . . . . . . . exempt Petition by NYCOM requesting assistance
with obtaining information on CLECs and
ESCOs

To consider the petition by NYCOM requesting
assistance with obtaining information on
CLECs and ESCOs

*PSC-35-15-00014-P . . . . . . . . . . . . exempt Consideration of consequences against Light
Power & Gas, LLC for violations of the UBP

To consider consequences against Light Power
& Gas, LLC for violations of the UBP

*PSC-37-15-00007-P . . . . . . . . . . . . exempt Submetered electricity To consider the request of 89 Murray Street
Ass. LLC, for clarification of the submetering
order issued December 20, 2007

*PSC-40-15-00014-P . . . . . . . . . . . . exempt Whether to permit the use of the Open Way
3.5 with cellular communications

To consider the use of the Open Way 3.5
electric meter, pursuant to 16 NYCRR Parts 92
and 93

*PSC-42-15-00006-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with NERC’s new Bulk Electric System (BES)
compliance requirements approved by FERC.

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new BES compliance requirements.

*PSC-44-15-00028-P . . . . . . . . . . . . exempt Deferral of incremental expenses associated
with new compliance requirements

Consideration of Central Hudson’s request to
defer incremental expenses associated with
new compliance requirements

*PSC-47-15-00013-P . . . . . . . . . . . . exempt Whitepaper on Implementing Lightened
Ratemaking Regulation.

Consider Whitepaper on Implementing
Lightened Ratemaking Regulation.

*PSC-48-15-00011-P . . . . . . . . . . . . exempt Proposal to retire Huntley Units 67 and 68 on
March 1, 2016.

Consider the proposed retirement of Huntley
Units 67 and 68.

*PSC-50-15-00006-P . . . . . . . . . . . . exempt The reduction of rates. To consider the reduction of rates charged by
Independent Water Works, Inc.

*PSC-50-15-00009-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the request to submeter electricity
at 31-33 Lincoln Road and 510 Flatbush
Avenue, Brooklyn, New York.

*PSC-51-15-00010-P . . . . . . . . . . . . exempt Modification of the EDP To consider modifying the EDP
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*PSC-01-16-00005-P . . . . . . . . . . . . exempt Proposed amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

To consider amendment to Section 5,
Attachment 1.A of the Uniform Business
Practices

*PSC-04-16-00007-P . . . . . . . . . . . . exempt Whether Hamilton Municipal Utilities should
be permitted to construct and operate a
municipal gas distribution facility.

Consideration of the petition by Hamilton
Municipal Utilities to construct and operate a
municipal gas distribution facility.

*PSC-04-16-00012-P . . . . . . . . . . . . exempt Proposal to mothball three gas turbines
located at the Astoria Gas Turbine Generating
Station.

Consider the proposed mothball of three gas
turbines located at the Astoria Gas Turbine
Generating Station.

*PSC-04-16-00013-P . . . . . . . . . . . . exempt Proposal to find that three gas turbines
located at the Astoria Gas Turbine Generating
Station are uneconomic.

Consider whether three gas turbines located at
the Astoria Gas Turbine Generating Station are
uneconomic.

*PSC-06-16-00013-P . . . . . . . . . . . . exempt Continued deferral of approximately
$16,000,000 in site investigation and
remediation costs.

To consider the continued deferral of
approximately $16,000,000 in site investigation
and remediation costs.

*PSC-06-16-00014-P . . . . . . . . . . . . exempt MEGA’s proposed demonstration CCA
program.

To consider MEGA’s proposed demonstration
CCA program.

*PSC-14-16-00008-P . . . . . . . . . . . . exempt Resetting retail markets for ESCO mass
market customers.

To ensure consumer protections with respect to
residential and small non-residential ESCO
customers.

*PSC-18-16-00013-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00014-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00015-P . . . . . . . . . . . . exempt Petitions for rehearing of the Order Resetting
Retail Energy Markets and Establishing
Further Process.

To ensure consumer protections for ESCO
customers.

*PSC-18-16-00016-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-18-16-00018-P . . . . . . . . . . . . exempt Amendments to the Uniform Business
Practices of ESCOs.

To ensure consumer protection for ESCO
customers.

*PSC-20-16-00008-P . . . . . . . . . . . . exempt Consideration of consequences against
Global Energy Group, LLC for violations of
the Uniform Business Practices (UBP).

To consider consequences against Global
Energy Group, LLC for violations of the
Uniform Business Practices (UBP).

*PSC-20-16-00010-P . . . . . . . . . . . . exempt Deferral and recovery of incremental
expense.

To consider deferring costs of conducting leak
survey and repairs for subsequent recovery.

*PSC-20-16-00011-P . . . . . . . . . . . . exempt Enetics LD-1120 Non-Intrusive Load
Monitoring Device in the Statewide
Residential Appliance Metering Study.

To consider the use of the Enetics LD-1120
Non-Intrusive Load Monitoring Device.

*PSC-24-16-00009-P . . . . . . . . . . . . exempt Petition to submeter gas service. To consider the Petition of New York City
Economic Development Corp. to submeter gas
at Pier 17, 89 South Street, New York, NY.

*PSC-25-16-00009-P . . . . . . . . . . . . exempt To delay Companies’ third-party assessments
of customer personally identifiable information
until 2018.

To extend the time period between the
Companies’ third-party assessments of
customer personally identifiable information.

NYS Register/December 31, 2019Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

76



PUBLIC SERVICE COMMISSION

*PSC-25-16-00025-P . . . . . . . . . . . . exempt Acquisition of all water supply assets of
Woodbury Heights Estates Water Co., Inc. by
the Village of Kiryas Joel.

To consider acquisition of all water supply
assets of Woodbury Heights Estates Water
Co., Inc. by the Village of Kiryas Joel.

*PSC-25-16-00026-P . . . . . . . . . . . . exempt Use of the Badger E Series Ultrasonic Cold
Water Stainless Steel Meter, in residential fire
service applications.

To consider the use of the Badger E Series
Ultrasonic Cold Water Stainless Steel Meter in
fire service applications.

*PSC-28-16-00017-P . . . . . . . . . . . . exempt A petition for rehearing of the Order Adopting
a Ratemaking and Utility Revenue Model
Policy Framework.

To determine appropriate rules for and
calculation of the distributed generation
reliability credit.

*PSC-29-16-00024-P . . . . . . . . . . . . exempt Participation of NYPA customers in
surcharge-funded clean energy programs.

To consider participation of NYPA customers in
surcharge-funded clean energy programs.

*PSC-32-16-00012-P . . . . . . . . . . . . exempt Benefit-Cost Analysis Handbooks. To evaluate proposed methodologies of benefit-
cost evaluation.

*PSC-33-16-00001-EP . . . . . . . . . . . . exempt Use of escrow funds for repairs. To authorize the use of escrow account funds
for repairs.

*PSC-33-16-00005-P . . . . . . . . . . . . exempt Exemption from certain charges for delivery of
electricity to its Niagara Falls, New York
facility.

Application of System Benefits Charges,
Renewable Portfolio Standard charges and
Clean Energy Fund surcharges.

*PSC-35-16-00015-P . . . . . . . . . . . . exempt NYSRC’s revisions to its rules and
measurements

To consider revisions to various rules and
measurements of the NYSRC

*PSC-36-16-00004-P . . . . . . . . . . . . exempt Recovery of costs for installation of electric
service.

To consider the recovery of costs for
installation of electric service.

*PSC-40-16-00025-P . . . . . . . . . . . . exempt Consequences pursuant to the Commission’s
Uniform Business Practices (UBP).

To consider whether to impose consequences
on Smart One for its apparent non-compliance
with Commission requirements.

*PSC-47-16-00009-P . . . . . . . . . . . . exempt Petition to use commercial electric meters To consider the petition of Itron, Inc. to use the
Itron CP2SO and CP2SOA in commercial
electric meter applications

*PSC-47-16-00010-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00013-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00014-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-47-16-00016-P . . . . . . . . . . . . exempt Standby Service rate design To consider the report filed and the
recommendations therein

*PSC-02-17-00010-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
RG&E.

*PSC-02-17-00012-P . . . . . . . . . . . . exempt Implementation of the four EAMs. To consider the implementation of EAMs for
NYSEG.

*PSC-14-17-00017-P . . . . . . . . . . . . exempt Petition for Full-Scale Deployment of AMI and
to Establish an AMI Surcharge.

To consider the petition for Full-Scale
Deployment of AMI and to Establish an AMI
Surcharge.
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*PSC-18-17-00024-P . . . . . . . . . . . . exempt A petition for rehearing or reconsideration of
the Order Addressing Public Policy
Transmission Need for AC Transmission
Upgrades

To determine whether Public Policy
Transmission Need/Public Policy Requirements
continue to exist.

*PSC-18-17-00026-P . . . . . . . . . . . . exempt Revisions to the Dynamic Load Management
surcharge.

To consider revisions to the Dynamic Load
Management surcharge.

*PSC-19-17-00004-P . . . . . . . . . . . . exempt NYAW’s request to defer and amortize, for
future rate recognition, pension settlement
payout losses incurred in 2016.

Consideration of NYAW’s petition to defer and
amortize, for future rate recognition, pension
payour losses incurred in 2016.

*PSC-20-17-00008-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid NY
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-20-17-00010-P . . . . . . . . . . . . exempt Compressed natural gas as a motor fuel for
diesel fueled vehicles.

To consider a report filed by National Grid
regarding the potential for adoption of
compressed natural gas as a motor fuel.

*PSC-21-17-00013-P . . . . . . . . . . . . exempt The establishment and implementation of
Earnings Adjustment Mechanisms.

To consider the establishment and
implementation of Earnings Adjustment
Mechanisms.

*PSC-21-17-00018-P . . . . . . . . . . . . exempt Proposed agreement for the provision of
water service by Saratoga Water Services,
Inc.

To consider a waiver and approval of terms of
a service agreement.

*PSC-22-17-00004-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives

To consider the proposed Interconnection
Survey Process and Earnings Adjustment
Mechanisms

*PSC-24-17-00006-P . . . . . . . . . . . . exempt Development of the Utility Energy Registry. Improved data access.

*PSC-26-17-00005-P . . . . . . . . . . . . exempt Notice of Intent to submeter electricity. To consider the Notice of Intent to submeter
electricity at 125 Waverly Street, Yonkers, New
York.

*PSC-34-17-00011-P . . . . . . . . . . . . exempt Waiver to permit Energy Cooperative of
America to serve low-income customers

To consider the petition for a waiver

*PSC-37-17-00005-P . . . . . . . . . . . . exempt Financial incentives to create customer
savings and develop market-enabling tools,
with a focus on outcomes and incentives.

To consider the revised Interconnection Survey
Process and Earnings Adjustment
Mechanisms.

*PSC-37-17-00006-P . . . . . . . . . . . . exempt Petition to submeter electricity. To consider the petition of ACC OP (Park Point
SU) LLC to submeter electricity at 417
Comstock Avenue, Syracuse, New York.

*PSC-39-17-00011-P . . . . . . . . . . . . exempt Whether to direct New York State Electric &
Gas to complete electric facility upgrades at
no charge to Hanehan.

To determine financial responsibility between
NYSEG and Hanehan for the electric service
upgrades to Hanehan.

*PSC-40-17-00006-P . . . . . . . . . . . . exempt The aggregation of electric service for the
Empire State Plaza and the Sheridan Avenue
Steam Plant

To consider a waiver of National Grid’s tariff
provision requiring all electric delivery points to
be on the same premises

*PSC-42-17-00010-P . . . . . . . . . . . . exempt Petition for rehearing of negative revenue
adjustment and contents of annual
Performance Report.

To consider NFGD’s petition for rehearing.
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*PSC-48-17-00015-P . . . . . . . . . . . . exempt Low Income customer options for affordable
water bills.

To consider the Low Income Bill Discount
and/or Energy Efficiency Rebate Programs.

*PSC-50-17-00017-P . . . . . . . . . . . . exempt New Wave Energy Corp.’s petition for
rehearing.

To consider the petition for rehearing filed by
New Wave Energy Corp.

*PSC-50-17-00018-P . . . . . . . . . . . . exempt Application of the Public Service Law to DER
suppliers.

To determine the appropriate regulatory
framework for DER suppliers.

*PSC-50-17-00019-P . . . . . . . . . . . . exempt Transfer of utility property. To consider the transfer of utility property.

*PSC-50-17-00021-P . . . . . . . . . . . . exempt Disposition of tax refunds and other related
matters.

To consider the disposition of tax refunds and
other related matters.

*PSC-50-17-00022-P . . . . . . . . . . . . exempt Data protection rules for DER suppliers. To determine the appropriate regulatory
framework for DER suppliers.

*PSC-51-17-00011-P . . . . . . . . . . . . exempt Petition for recovery of certain costs related to
the implementation of a Non-Wires Alternative
Project.

To consider Con Edison’s petition for the
recovery of costs for implementing the JFK
Project.

*PSC-04-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To consider the notice of intent of Montante/
Morgan Gates Circle LLC to submeter
electricity.

*PSC-05-18-00004-P . . . . . . . . . . . . exempt Lexington Power’s ZEC compliance
obligation.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-06-18-00012-P . . . . . . . . . . . . exempt To consider further proposed amendments to
the original criteria to grandfathering
established in the Transition Plan

To modify grandfathering criteria

*PSC-06-18-00017-P . . . . . . . . . . . . exempt Merger of NYAW and Whitlock Farms Water
Corp.

To consider the merger of NYAW and Whitlock
Farms Water Company into a single corporate
entity

*PSC-07-18-00015-P . . . . . . . . . . . . exempt The accuracy and reasonableness of National
Grid’s billing for certain interconnection
upgrades.

To consider AEC’s petition requesting
resolution of their billing dispute with National
Grid.

*PSC-11-18-00004-P . . . . . . . . . . . . exempt New York State Lifeline Program. To consider TracFone’s petition seeking
approval to participate in Lifeline.

*PSC-13-18-00015-P . . . . . . . . . . . . exempt Eligibility of an ESCO to market to and enroll
residential customers.

To consider whether Astral should be allowed
to market to and enroll residential customers
following a suspension.

*PSC-13-18-00023-P . . . . . . . . . . . . exempt Reconciliation of property taxes. To consider NYAW’s request to reconcile
property taxes.

*PSC-14-18-00006-P . . . . . . . . . . . . exempt Petition for abandonment To consider the abandonment of Willsboro Bay
Water Company’s water system

*PSC-17-18-00010-P . . . . . . . . . . . . exempt Petition for use of gas metering equipment. To ensure that consumer bills are based on
accurate measurements of gas usage.

*PSC-18-18-00009-P . . . . . . . . . . . . exempt Transfer of control of Keene Valley Video Inc. To ensure performance in accordance with
applicable cable laws, regulations and
standards and the public interest
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*PSC-23-18-00006-P . . . . . . . . . . . . exempt Whether to impose consequences on Aspirity
for its non-compliance with Commission
requirements.

To ensure the provision of safe and adequate
energy service at just and reasonable rates.

*PSC-24-18-00013-P . . . . . . . . . . . . exempt Implementation of program rules for
Renewable Energy Standard and ZEC
requirements.

To promote and maintain renewable and zero-
emission electric energy resources.

*PSC-28-18-00011-P . . . . . . . . . . . . exempt Storm Hardening Collaborative Report. To ensure safe and adequate gas service.

*PSC-29-18-00008-P . . . . . . . . . . . . exempt Participation in Targeted Accessibility Fund To encourage enhanced services for low-
income consumers

*PSC-29-18-00009-P . . . . . . . . . . . . exempt Overvaluing real property tax expense
recovery in water rates

To prevent unjust and unreasonable water
rates

*PSC-34-18-00011-P . . . . . . . . . . . . exempt Compensation of distributed energy
resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

*PSC-34-18-00015-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and energy efficiency protections are in place.

*PSC-34-18-00016-P . . . . . . . . . . . . exempt Deferral of pre-staging and mobilization storm
costs.

To ensure just and reasonable rates for
ratepayers and utility recovery of unexpected,
prudently incurred costs.

*PSC-35-18-00003-P . . . . . . . . . . . . exempt Con Edison’s 2018 DSIP and BCA Handbook
Update.

To continue Con Edison’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00005-P . . . . . . . . . . . . exempt NYSEG and RG&E’s 2018 DSIP and BCA
Handbook Update.

To continue NYSEG and RG&E’s transition to
modern utilities acting as Distributed System
Platform Providers.

*PSC-35-18-00006-P . . . . . . . . . . . . exempt National Grid’s 2018 DSIP and BCA
Handbook Update.

To continue National Grid’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00008-P . . . . . . . . . . . . exempt Central Hudson’s 2018 DSIP and BCA
Handbook Update.

To continue Central Hudson’s transition to a
modern utility serving as a Distributed System
Platform Provider.

*PSC-35-18-00010-P . . . . . . . . . . . . exempt O&R’s 2018 DSIP and BCA Handbook
Update.

To continue O&R’s transition to a modern utility
acting as a Distributed System Platform
Provider.

*PSC-39-18-00005-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.

*PSC-40-18-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for 2018.

*PSC-42-18-00011-P . . . . . . . . . . . . exempt Voluntary residential beneficial electrification
rate design.

To provide efficient rate design for beneficial
technologies in New York State that is
equitable for all residential customers.

*PSC-42-18-00013-P . . . . . . . . . . . . exempt Petition for clarification and rehearing of the
Smart Solutions Program Order.

To address the increased demand for natural
gas in the Con Edison’s service territory and
the limited pipeline capacity.

NYS Register/December 31, 2019Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

80



PUBLIC SERVICE COMMISSION

*PSC-44-18-00016-P . . . . . . . . . . . . exempt Petition for approval of gas metering
equipment.

To ensure that customer bills are based on
accurate measurements of gas usage.

*PSC-45-18-00004-P . . . . . . . . . . . . exempt Proposed transfer of two natural gas pipeline
operating companies, and for lightened and
incidental regulation

To consider transfer if there is no market power
or ratepayer harm, incidental regulation, and
continuing lightened regulation

*PSC-45-18-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

*PSC-47-18-00008-P . . . . . . . . . . . . exempt Proposed Public Policy Transmission Needs/
Public Policy Requirements, as defined under
the NYISO tariff.

To identify any proposed Public Policy
Transmission Needs/Public Policy
Requirements for referral to the NYISO.

PSC-01-19-00004-P . . . . . . . . . . . . exempt Advanced Metering Infrastructure. To determine whether Niagara Mohawk Power
Corporation d/b/a National Grid should
implement advanced metering infrastructure.

PSC-01-19-00013-P . . . . . . . . . . . . exempt Order of the Commission related to caller ID
unblocking.

To require telephone companies to unblock
caller ID on calls placed to the 311 municipal
call center in Suffolk County.

PSC-01-19-00014-P . . . . . . . . . . . . exempt To modify provisions for accepting new or
additional gas service applications when there
is inadequate supply or capacity.

To continue to provide safe and reliable service
to existing customers.

PSC-01-19-00015-P . . . . . . . . . . . . exempt To modify provisions for accepting new or
additional gas service applications when there
is inadequate supply or capacity.

To continue to provide safe and reliable service
to existing customers.

PSC-01-19-00016-P . . . . . . . . . . . . exempt To modify provisions for accepting new or
additional gas service applications when there
is inadequate supply or capacity.

To continue to provide safe and reliable service
to existing customers.

PSC-02-19-00014-P . . . . . . . . . . . . exempt Petition for use of electric metering
equipment.

To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-03-19-00002-P . . . . . . . . . . . . exempt DPS Staff White Paper for who must be
trained in 16 NYCRR Part 753 requirements
and how the Commission will approve
trainings.

To reduce damage to underground utility
facilities by requiring certain training and
approving training curricula.

PSC-04-19-00004-P . . . . . . . . . . . . exempt Con Edison’s petition for the Gas Innovation
Program and associated budget.

To pursue programs that continue service
reliability and meet customer energy needs
while aiding greenhouse gas reduction goals.

PSC-04-19-00011-P . . . . . . . . . . . . exempt Update of revenue targets. To ensure NYAW’s rates are just and
reasonable and accurately reflect the needed
revenues.

PSC-06-19-00005-P . . . . . . . . . . . . exempt Consideration of the Joint Utilities’ proposed
BDP Program.

To to expand opportunities for low-income
households to participate in Community
Distributed Generation (CDG) projects.

PSC-07-19-00009-P . . . . . . . . . . . . exempt Whether to impose consequences on AAA for
its non-compliance with Commission
requirements.

To insure the provision of safe and adequate
energy service at just and reasonable rates.

PSC-07-19-00016-P . . . . . . . . . . . . exempt Participation in New York State Lifeline
Program.

To encourage enhanced services for low-
income customers.
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PSC-09-19-00009-P . . . . . . . . . . . . exempt Amendments to the tariff of Con Edison
pertaining to interruptible gas service
customers.

To consider the appropriate tariff provisions for
Con Edison interruptible gas service
customers.

PSC-09-19-00010-P . . . . . . . . . . . . exempt Non-pipeline alternatives report
recommendations.

To consider the terms and conditions
applicable to gas service.

PSC-10-19-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-12-19-00004-P . . . . . . . . . . . . exempt To test innovative pricing proposals on an opt-
out basis.

To provide pricing structures that deliver
benefits to customers and promote beneficial
electrification technologies.

PSC-13-19-00010-P . . . . . . . . . . . . exempt New Commission requirements for gas
company operator qualification programs.

To make pipelines safer with improved training
of workers who perform construction and
repairs on natural gas facilities.

PSC-13-19-00012-P . . . . . . . . . . . . exempt Paperless billing credit. To provide just and reasonable rates.

PSC-16-19-00005-P . . . . . . . . . . . . exempt Proposed major electric delivery revenue
requirement increase of approximately $485
million (or 4.6% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-16-19-00007-P . . . . . . . . . . . . exempt Recommencement of the levelization
surcharge, changes to the System
Improvement Charge, and a one-year
stay-out.

To address the issues in NYAW’s petition dated
February 25, 2019.

PSC-16-19-00008-P . . . . . . . . . . . . exempt Proposed major rate increase in Con Edison’s
gas delivery revenues of approximately $210
million (or 9.1% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-18-19-00010-P . . . . . . . . . . . 04/30/20 Energy efficiency programs, budgets, and
targets for investor-owned utilities.

To encourage the delivery and procurement of
energy efficiency by investor-owned utilities.

PSC-18-19-00011-P . . . . . . . . . . . . exempt Policies, budgets and targets for support of
heat pump deployment by investor-owned
utilities.

To encourage the support for heat pump
deployment by investor-owned utilities.

PSC-18-19-00012-P . . . . . . . . . . . 04/30/20 Policies, budgets and targets for support of
energy effiency programs for low- and
moderate-income customers.

To encourage the support of energy effiency
programs for low- and moderate-income
customers by investor-owned utilities.

PSC-18-19-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-18-19-00015-P . . . . . . . . . . . . exempt Minor rate filing. To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-19-19-00013-P . . . . . . . . . . . . exempt Proposed merger of three water utilities into
one corporation.

To determine if the proposed merger is in the
public interest.

PSC-19-19-00014-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 124 MW
electric generating facility.

Consideration of a lightened regulatory regime
for an approximately 124 MW electric
generating facility.

PSC-19-19-00016-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 242 MW
electric generating facility.

Consideration of a lightened regulatory regime
for an approximately 242 MW electric
generating facility.

NYS Register/December 31, 2019Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

82



PUBLIC SERVICE COMMISSION

PSC-20-19-00008-P . . . . . . . . . . . . exempt Reporting on energy sources To ensure accurate reporting and encourage
clean energy purchases

PSC-20-19-00009-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-20-19-00010-P . . . . . . . . . . . . exempt Compensation policies for certain CHP
projects

To consider appropriate rules for compensation
of certain CHP resources

PSC-20-19-00015-P . . . . . . . . . . . . exempt Establishment of the regulatory regime
applicable to an approximately 105.8 MW
electric generating facility

Consideration of a lightened regulatory regime
for an approximately 105.8 MW electric
generating facility

PSC-22-19-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-23-19-00005-P . . . . . . . . . . . . exempt Proposed major rate increase in SWNY’s
annual base revenues of approximately $31.5
million (or 19.8% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-30-19-00007-P . . . . . . . . . . . . exempt Use of electric metering equipment. To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-30-19-00009-P . . . . . . . . . . . . exempt An Index REC procurement mechanism for
Tier 1 REC procurements.

To provide a hedge against market volatility,
and lower costs to both renewable generators
and customers.

PSC-31-19-00011-P . . . . . . . . . . . . exempt Electric metering equipment. To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-31-19-00013-P . . . . . . . . . . . . exempt Implementation of Statewide Energy
Benchmarking.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-19-00014-P . . . . . . . . . . . . exempt Consideration of NYAW’s Interim
Implementation Plan.

To ensure NYAW improves its service to
ratepayers.

PSC-31-19-00015-P . . . . . . . . . . . . exempt Proposed major rate increase in KEDNY’s
gas delivery revenues by $236.8 million
(13.6% increase in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-31-19-00016-P . . . . . . . . . . . . exempt Proposed major rate increase in KEDLI’s gas
delivery revenues of approximately $49.4
million (or 4.1% in total revenues).

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-32-19-00008-P . . . . . . . . . . . . exempt Compensation of distributed energy resources To ensure just and reasonable rates, including
compensation, for distributed energy resources

PSC-32-19-00009-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver
request

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place

PSC-32-19-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-32-19-00012-P . . . . . . . . . . . . exempt Standby Service Rates and Buyback Service
Rates

To ensure just and reasonable rates, including
compensation, for distributed energy resources

PSC-32-19-00013-P . . . . . . . . . . . . exempt Disposition of tax refunds received by New
York American Water Company, Inc.

To determine the disposition of tax refunds and
other related matters

NYS Register/December 31, 2019 Action Pending Index

Agency I.D. No. Expires Subject Matter Purpose of Action

83



PUBLIC SERVICE COMMISSION

PSC-33-19-00014-P . . . . . . . . . . . . exempt Electric metering equipment. To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-34-19-00015-P . . . . . . . . . . . . exempt Major electric rate filing. To consider a proposed increase in RG&E’s
electric delivery revenues of approximately
$31.7 million (or 4.1% in total revenues).

PSC-34-19-00016-P . . . . . . . . . . . . exempt Major gas rate filing. To consider a proposed increase in RG&E’s
gas delivery revenues of approximately $5.8
million (or 1.4% in total revenues).

PSC-34-19-00017-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-34-19-00018-P . . . . . . . . . . . . exempt Major electric rate filing. To consider a proposed increase in NYSEG’s
electric delivery revenues of approximately
$156.7 million (10.4% in total revenues).

PSC-34-19-00020-P . . . . . . . . . . . . exempt Major gas rate filing. To consider a proposed increase in NYSEG’s
gas delivery revenues of approximately $6.3
million (or 1.4% in total revenues).

PSC-35-19-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-36-19-00009-P . . . . . . . . . . . . exempt Minor rate filing to increase annual electric
revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-36-19-00010-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-36-19-00011-P . . . . . . . . . . . . exempt Minor electric rate filing to increase annual
electric revenues.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-37-19-00004-P . . . . . . . . . . . . exempt Proposed transfer of Hopewell’s assets to the
Town and dissolution of the company.

To determine if transfer of the water system to
the Town of East Fishkill is in the public
interest.

PSC-38-19-00002-P . . . . . . . . . . . . exempt Petition to submeter electricity To ensure adequate submetering equipment
and consumer protections are in place

PSC-39-19-00013-P . . . . . . . . . . . . exempt Proposed revisions to Consolidated Edison’s
Commercial Demand Response Programs.

To consider appropriate rules regarding
Commercial Demand Response Programs.

PSC-39-19-00014-P . . . . . . . . . . . . exempt Annual Reconciliation of Gas Expenses and
Gas Cost Recoveries.

To review the gas utilities’ reconciliation of Gas
Expenses and Gas Cost Recoveries for the
period ending August 31, 2019.

PSC-39-19-00017-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-39-19-00018-P . . . . . . . . . . . . exempt Petition to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-39-19-00019-P . . . . . . . . . . . . exempt Petition for the use of gas metering
equipment.

To ensure that consumer bills are based on
accurate measurements of gas usage.
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PSC-39-19-00020-P . . . . . . . . . . . . exempt Initial Tariff Schedule, P.S.C. No. 1 - Water. To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-40-19-00006-P . . . . . . . . . . . . exempt Net energy metering and VDER crediting for
eligible New York Power Authority customers.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-40-19-00007-P . . . . . . . . . . . . exempt The sharing of ratepayer consumption data. To allow for consumption based sewer billing
and protect ratepayers’ consumption data.

PSC-41-19-00003-P . . . . . . . . . . . . exempt A voluntary residential three-part rate that
would include fixed, usage and demand
charges.

To provide qualifying residential customers with
an optional three-part rate.

PSC-41-19-00005-P . . . . . . . . . . . . exempt Tariff modifications to correct the calculation
for the VDER Value Stack DRV.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-42-19-00006-P . . . . . . . . . . . . exempt Waiver of the prohibition on service to low-
income customers by ESCOs.

To consider the petition for an extension of the
waiver of the prohibition on service to low-
income customers by ESCOs.

PSC-42-19-00007-P . . . . . . . . . . . . exempt Waiver of the prohibition on service to low-
income customers by ESCOs.

To consider the petition for an extension of the
waiver of the prohibition on service to low-
income customers by ESCOs.

PSC-43-19-00014-P . . . . . . . . . . . . exempt Petition for the use of electric metering
equipment.

To ensure that consumer bills are based on
accurate measurements of electric usage.

PSC-43-19-00015-P . . . . . . . . . . . . exempt Modifications to the Gas Cost Factor and
Daily Delivery Service Programs.

To consider a rehearing petition filed by
Consolidated Edison Company of New York,
Inc. and Orange and Rockland Utilities, Inc.

PSC-43-19-00016-P . . . . . . . . . . . . exempt Proposed rate filing to increase its semi-
annual flat rate.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without undue preferences.

PSC-44-19-00003-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00004-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-19-00005-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00006-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00007-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-44-19-00008-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-44-19-00009-P . . . . . . . . . . . . exempt Proposed revisions to Standby Service Rates
and Buyback Service Rates.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-45-19-00011-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.
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PSC-45-19-00012-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-45-19-00013-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-46-19-00007-P . . . . . . . . . . . . exempt PSC regulation 16 NYCRR 86.3(a)(1), (a)(2)
and 88.4(a)(4).

To consider a waiver of certain regulations
relating to the content of an application for
transmission line siting.

PSC-46-19-00008-P . . . . . . . . . . . . exempt Wappingers Falls Hydroelectric LLC’s facility
located in Wappingers Falls, New York.

To promote and maintain renewable electric
energy resources.

PSC-46-19-00009-P . . . . . . . . . . . . exempt Proposed transfer of certain company
property to the Incorporated Village of Sea
Cliff.

To determine if the transfer of certain Company
property to the Incorporated Village of Sea Cliff
is in the public interest.

PSC-46-19-00010-P . . . . . . . . . . . . exempt To test innovative rate designs on an opt-out
basis.

To implement alternative innovative rate
designs intended to assess customer behaviors
in response to price signals

PSC-47-19-00011-P . . . . . . . . . . . . exempt Waiver of National Grid’s code of conduct to
allow for use of its name.

To determine if it is in the public interest to
allow for the use of National Grid’s name in the
weatherization program.

PSC-47-19-00012-P . . . . . . . . . . . . exempt Transfer of street lighting facilities to the
Village of Cayuga Heights.

To consider whether the transfer of street
lighting facilities to the Village of Cayuga
Heights is in the public interest.

PSC-47-19-00013-P . . . . . . . . . . . . exempt Compensation of distributed energy
resources.

To ensure just and reasonable rates, including
compensation, for distributed energy resources.

PSC-47-19-00014-P . . . . . . . . . . . . exempt Whether a proposed agreement for the
provision of water service by Saratoga Water
Services, Inc. is in the public interest.

To consider whether a tariff waiver and the
proposed terms of a service agreement are in
the public interest.

PSC-47-19-00015-P . . . . . . . . . . . . exempt Customer Consent to Contact. To include a new provision establishing
customer consent for the utility to contact them
electronically about utility service.

PSC-47-19-00016-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00004-P . . . . . . . . . . . . exempt Recommencement of the levelization
surcharge, changes to the System
Improvement Charge, including AMI and a
one-year stay-out.

To address the issues in the November 6, 2019
petition filed by NYAW.

PSC-48-19-00005-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00006-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-48-19-00007-P . . . . . . . . . . . . exempt Extension of the State Universal Service
Fund.

To continue to provide universal service at a
reasonable rate in certain service territories.

PSC-49-19-00004-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To determine whether to authorize the transfer
street of lighting facilities and the proper
accounting for the transaction.
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PSC-49-19-00005-P . . . . . . . . . . . . exempt Sale of Street Lighting Facilities to the Town
of Farmington.

To consider the transfer of street lighting
facilities to the Town of Farmington.

PSC-49-19-00006-P . . . . . . . . . . . . exempt Waiver of the prohibition on service to low-
income customers by ESCOs.

To consider the petition for an extension of the
waiver of the prohibition on service to low-
income customers by ESCOs.

PSC-50-19-00004-P . . . . . . . . . . . . exempt Petition to submeter electricity and waiver of
energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-50-19-00005-P . . . . . . . . . . . . exempt Modifications and clarifications to the DCFC
Per-Plug Incentive Program.

To clarify certain elements of the DCFC Per-
Plug Incentive Program and consider
modifications to the Program.

PSC-50-19-00006-P . . . . . . . . . . . . exempt Compensation of and incentives for
distributed energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-50-19-00007-P . . . . . . . . . . . . exempt Participation of customers served under
P.S.C. No. 12 (PASNY) in CDG projects
receiving Value Stack compensation.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-52-19-00001-P . . . . . . . . . . . . exempt SUEZ Water New York Inc.’s acquisition of
100% of Heritage Hills Water Works
Corporation’s assets.

To determine if the proposed acquisition is in
the public interest.

PSC-52-19-00002-P . . . . . . . . . . . . exempt The New York State Reliability Council’s
establishment of an Installed Reserve Margin
of 18.9%

To ensure adequate levels of Installed
Capacity.

PSC-52-19-00003-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity and
waiver of energy audit.

To ensure adequate submetering equipment,
consumer protections and energy efficiency
protections are in place.

PSC-52-19-00004-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-52-19-00005-P . . . . . . . . . . . . exempt Compensation of and rates for distributed
energy resources.

To encourage the development of and ensure
just and reasonable rates for distributed energy
resources.

PSC-52-19-00006-P . . . . . . . . . . . . exempt Authorization to defer pension settlement
losses.

To address the ratemaking related to the
pension settlement losses.

PSC-53-19-00003-P . . . . . . . . . . . 12/30/20 Technical Amendments of State regulations
and Administrative Corrections

To make the provision of natural gas service
safer in New York State

PSC-53-19-00004-P . . . . . . . . . . . 12/30/20 Technical Amendments of State regulations
and Administrative Corrections

To make the provision of natural gas service
safer in New York State.

PSC-53-19-00006-P . . . . . . . . . . . . exempt To amend the terms to which the customer
must abide when discontinuing gas service.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

PSC-53-19-00007-P . . . . . . . . . . . . exempt Notice of intent to submeter electricity. To ensure adequate submetering equipment
and consumer protections are in place.

PSC-53-19-00008-P . . . . . . . . . . . . exempt Extension of time for issuance of securities
and other forms of indebtedness.

To consider an additional twelve months for the
issuance of securities and other forms of
indebtedness.
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PUBLIC SERVICE COMMISSION

PSC-53-19-00009-P . . . . . . . . . . . . exempt Transfer of street lighting facilities. To consider whether the transfer of certain
street lighting facilities is in the public interest.

PSC-53-19-00010-P . . . . . . . . . . . . exempt To clarify the term ‘‘customer’’ under Rule 28 -
Special Services Performed by Company for
Customer at a Charge.

To ensure safe and adequate service at just
and reasonable rates charged to customers
without preferences.

STATE, DEPARTMENT OF

DOS-27-19-00014-P . . . . . . . . . . . 09/04/20 New York State Uniform Fire Prevention and
Building Code (the Uniform Code)

To repeal the existing Uniform Code and adopt
a new Uniform Code and to make conforming
changes to 19 NYCRR Parts 1264 and 1265.

DOS-27-19-00015-P . . . . . . . . . . . 09/04/20 The State Energy Conservation Construction
Code (the ‘‘Energy Code’’).

To repeal the existing Energy Code and to
adopt a new, updated Energy Code.

DOS-42-19-00001-P . . . . . . . . . . . 10/15/20 Real estate advertisements To update current regulations concerning real
estate advertisements

STATE UNIVERSITY OF NEW YORK

SUN-50-19-00001-EP . . . . . . . . . . . 12/10/20 Tuition, Fees and Charges To authorize the waiver of admission
application fees for military veterans and their
spouses

SUN-53-19-00002-P . . . . . . . . . . . 12/30/20 Proposed amendments to the traffic and
parking regulations at State University of New
York College at Old Westbury

Amend existing regulations to update traffic
and parking regulations

SUN-53-19-00005-P . . . . . . . . . . . 12/30/20 Proposed amendments to the traffic and
parking regulations at State University
Agricultural and Technical College at
Morrisville

Amend existing regulations to update traffic
and parking regulations

TAXATION AND FINANCE, DEPARTMENT OF

TAF-47-19-00010-P . . . . . . . . . . . . exempt Fuel use tax on motor fuel and diesel motor
fuel and the art. 13-A carrier tax jointly
administered therewith.

To set the sales tax component and the
composite rate per gallon for the period
January 1, 2020 through March 31, 2020.

TAF-50-19-00003-EP . . . . . . . . . . . 12/10/20 Metropolitan Transportation Business Tax
Surcharge

To provide metropolitan transportation business
tax rate for tax year 2020

TEMPORARY AND DISABILITY ASSISTANCE, OFFICE OF

TDA-14-19-00007-P . . . . . . . . . . . 04/02/20 Abandonment of requests for fair hearings To require the issuance of letters to appellants
who fail to appear at scheduled fair hearings
involving Medical Assistance, also known as
Medicaid, advising them how to request the
rescheduling of such fair hearings

TDA-46-19-00006-P . . . . . . . . . . . 11/12/20 Limits on executive compensation To remove requirements related to private
funding from the $199, 000 per annum limit on
executive compensation and to make
corresponding technical updates

TDA-49-19-00003-P . . . . . . . . . . . 12/03/20 Annual service fee on persons receiving child
support services and minimum annual
collection requirement to impose such fee

To amend the existing State regulatory
provisions regarding the annual service fee
imposed on persons who receive child support
services
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VICTIM SERVICES, OFFICE OF

OVS-24-19-00001-ERP . . . . . . . . . . . 06/11/20 Conduct contributing related to burial awards Adopt rules necessary as the result of chapter
494 of the Laws of 2018, when considering the
victim’s own conduct

WORKERS’ COMPENSATION BOARD

WCB-31-19-00018-P . . . . . . . . . . . 07/30/20 Medical Treatment Guidelines Add guidelines for treatment of hip and groin,
foot and ankle, elbow and occupational
interstitial lung disease

WCB-32-19-00001-P . . . . . . . . . . . 08/06/20 Updating the prescription drug formulary To add drugs to the prescription drug formulary
in response to continuous feedback

WCB-37-19-00002-P . . . . . . . . . . . 09/10/20 Applications for Reopenings Clarify the process for reopening a case that
has been previously closed

WCB-45-19-00010-P . . . . . . . . . . . 11/05/20 Resolution of medical billing disputes Incorporate the 2019 changes to WCL 13-g
into existing regulations.

WCB-47-19-00004-EP . . . . . . . . . . . 11/19/20 Updating the prescription drug formulary To update formulary and add special
consideration guidance for drugs not included
in the MTGs
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REGULATORY
AGENDA

Workers’ Compensation Board

Pursuant to section 202-d of the State Administrative Procedures
Act, notice is hereby provided of the following rules which the Work-
ers’ Compensation Board (Board) is considering proposing but for
which a rule making proceeding has not been commenced. All refer-
ences are to Title 12 of the New York Code of Rules and Regulations
unless otherwise noted. The Board’s regulatory plans are subject to
change, and the Board reserves the right to add, delete, or modify any
item herein. The Board is not required to propose for adoption any
rule summarized in this regulatory agenda. In addition, the Board may
propose a rule for adoption that was not under consideration at the
time that this regulatory agenda was submitted for publication.

This notice is also intended to provide small businesses, local
governments, and public and private interests in rural areas with the
opportunity to participate in the rule-making process, as provided for
in sections 202-b and 202-bb of the State Administrative Procedures
Act. All rules described below may require a Regulatory Flexibility
Analysis for Small Businesses and Local Governments and a Rural
Area Flexibility Analysis pursuant to sections 202-b and 202-bb of the
State Administrative Procedures Act, respectively.

The public is welcome to send written comments on the Board’s
Regulatory Agenda to the contact person at the end of this list.

The Chair and/or the Board is considering proposing the rules
described below:

D Amend section 325-1.3 to implement the transition to CMS-1500
as the Chair prescribed format for medical reporting, and provide for
electronic submission of medical reports and narrative attachments.

D Amend the Durable Equipment Fee Schedule (Part 442) to include
a more robust list of durable medical equipment for which there is a
fee identified, provide for prior authorization for specified or unlisted
items and include billing disputes procedures.

D Continue to add Medical Treatment Guidelines, including treat-
ment for hand, wrist and forearm, as well as occupational asthma.

D Amend sections 300.22 and 300.23 as needed to implement EDI
version 3.1 for eClaims transactions.

D Amend Part 302 to update the licensing regulations for third-party
administrators and qualifying officers.

D The Board will continue to review its rules in an effort to provide
for clearer and more accurate references to Board policies and
procedures, while also eliminating typographical errors and obsolete
forms/practices, etc.

To obtain information about or submit written comments concern-
ing any item in this Regulatory Agenda, contact: Heather M. MacMas-
ter, Deputy General Counsel, Workers’ Compensation Board, 328
State Street, Schenectady, New York 12305-2318, (518) 486-9564,
e-mail: regulations@wcb.ny.gov
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RULE

REVIEW
Department of Motor Vehicles

Five Year Review of Rules Adopted by the Department of Motor
Vehicles in Calendar Years 2000, 2005, 2010 and 2015 Required to be
Reviewed in Calendar Year 2020

As required by section 207 of the State Administrative Procedure
Act, the following is a list of rules that were adopted by the Depart-
ment of Motor Vehicles in calendar years 2000, 2005, 2010 and 2015
which must be reviewed in calendar year 2020. Public comment on
the continuation or modification of these rules is invited and will be
accepted for 45 days from the date of publication in the State Register.
Comments may be directed to: The Department of Motor Vehicles,
Counsel’s Office, 6 ESP, Room 522A, Albany, NY 12228.

2015

MTV-48-14-00006 – Part 136 – Relicensing after Revocation.

Analysis of the need for the rule: The Commissioner’s Regulations
provides the Department of Motor Vehicles (DMV) the discretion to
deny driver’s license applications for those motorists with certain
convictions on their lifetime driver’s record. This rulemaking was
promulgated to address those motorists with multiple convictions for
drinking and/or drug related driving offenses, as well as those motor-
ists found to have refused chemical blood alcohol tests and other seri-
ous driving offenses. This rulemaking expanded the use of the problem
driver restriction, including the requirement of using an ignition
interlock device (IID) for problem drivers. This rulemaking strikes a
balance between protecting the public and allowing the motorist to
engage in certain essential activities involving his or her employment,
medical care, child care, and educational opportunities. This rulemak-
ing further allows the Commissioner to issue a driver’s license excep-
tion for those drivers who are permanently denied pursuant to Part
136.5 or VTL 1193 by allowing them to apply for that exception pur-
suant to unusual, extenuating, and compelling circumstances. Specifi-
cally, this amendment added language regarding the process of restor-
ing a problem driver license or driving privilege. The amendment also
placed additional sanctions on applicants with alcohol-related fatal
crashes on their driving history. The amendment clarifies that when a
driving record includes a chemical test refusal finding and a VTL §
1192 conviction related to the same incident, they shall not count twice
in a Part 136 review. Further, the amendment created an additional
5-year or 2-year holding period for those drivers applying for an A2
problem driver restricted license, whose records indicate they were
driving while revoked. This amendment also indicates that A2 problem
driver restricted license drivers shall install an Ignition Interlock De-
vice (IID) in their vehicles for the duration of the A2 restriction.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a),
501(2)(c), 510(6), 1193(2)(b)(12), 1193(2)(c)(1), and 1194(2)(d)(1).

MTV-08-15-00004 – Part 32 – Electronic Insurance Identification
Cards.

Analysis of the need for the rule: This amendment authorizes insur-
ance companies to issue electronic insurance ID cards. In order to reg-
ister a motor vehicle in New York State, the Vehicle and Traffic Law
requires the applicant to submit proof of insurance. Previously, the

only acceptable proof of insurance was the paper insurance ID cards.
This amendment aligns with the legislative objective of requiring mo-
tor vehicle registrants to show proof of insurance by expanding the
means of displaying such proof, either at a DMV office or to a law
enforcement official, and is consistent with the transition to a paper-
less world.

Legal basis for the rule: Vehicle and Traffic Law section 215(a),
311(10) and 312(4)

MTV-13-15-00011 – Part 106 – Registration of Pick-up Trucks.

Analysis of the need for the rule: The primary purpose of this
amendment was to allow the registration of pick-up trucks in the pas-
senger class if such truck weighed no more than 6,000 pounds, was
used exclusively for non-commercial purposes and had no business
advertising. Previously, a vehicle weighing more than 5,500 pounds
was required to be registered in the commercial class. This amend-
ment was supported by the New York State Automobile Dealers As-
sociation (NYSADA) because many pick-up trucks exceeded the
5,500-pound threshold within different trim levels of the same pick-up
truck or simply by adding popular accessories. Additionally, other
heavy non-commercial motor vehicles, such as larger SUV’s, often
weigh more than 5,500 pounds and are registered as passenger
vehicles. The registration class is important, because vehicles with
commercial plates are not permitted to operate on many of New York’s
parkways. Since prohibitions against vehicles with commercial plates
operating on parkways still exist, this regulation remains necessary to
allow these pick-up trucks to operate on the State’s parkways and
other roadways.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a),
401(7) and 401(15)

MTV-13-15-00012 – Part 78 – Off Premise Sales of Motor Vehicles.

Analysis of the need for the rule: This rule provides specific guid-
ance for the conduct of off-premise sales in New York State. Prior to
this rule being instituted, an increasing number of dealerships had
exploited loopholes by using third-party promotional companies to
sell vehicles, instead of the dealer’s own employees, selling vehicles
far from their relevant market area, and conducting almost constant
off-premise sales, making it a part of their every-day business model,
rather than a ‘‘special event’’ conducted periodically. This rule is still
necessary since it provides the regulatory framework for the conduct
of off-premise sales, while permitting such sales to continue, which
benefits both the dealers who conduct such sales and the customers
who purchase motor vehicles at such sales.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a)
and 415.

MTV-17-15-00012 – Part 101 – Designation of Authorized Motor
Vehicles for Certain State Leaders

Analysis of the need for the rule: This regulation was adopted as an
emergency measure to allow our State’s leaders to quickly arrive at
the scene of emergencies by classifying motor vehicles owned or oper-
ated by or on behalf of the Governor, Lieutenant Governor, Secretary
to the Governor, Director of State Operations, and the Commissioners
of Department of Homeland Security & Emergency Services, Depart-
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ment of Transportation, and the Department of Transportation as emer-
gency vehicles. Emergency vehicles may be equipped with and display
red and white lights. The rules save State resources by minimizing the
need for a law enforcement escort to the scene of an emergency, and it
is often critical for state officials to be at the scene of an emergency in
its early states so as to determine what resources are needed and to
mobilize State resources in an efficient and timely manner for the pub-
lic’s benefit.

Legal basis for the rule: Vehicle and Traffic Law section 375(41)(2).

2010

MTV-51-09-00005 - Part 9 - Loss of Consciousness.

Analysis of the need for the rule: The Commissioner’s Regulations
provide that if the Department of Motor Vehicles (DMV) learns that a
motorist has suffered a loss of consciousness, the motorist must pre-
sent proof of his or her fitness to safely operate a motor vehicle. Since
section 6902(3) of the Education Law provides that a nurse practi-
tioner is authorized to perform diagnostic procedures, this rulemaking
was promulgated to permit nurse practitioners to conduct the exami-
nation of the motorist to evaluate his or her ability to safely operate a
motor vehicle. Previously, only a physician was permitted to conduct
the examination. Since this section of Education Law is still in effect,
the need for the regulation remains.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a),
502(1) and 510(3)(b), and section 6902(3) of the Education Law.

MTV-43-10-00007 - Part 79 – Motor Vehicle Inspections - Elimina-
tion of the NYTEST Program in the New York Metropolitan Area.

Analysis of the need for the rule: This amendment eliminated the
NYTEST emissions program in the New York Metropolitan Area. On
January 1, 2011, the DMV transitioned from the NYTEST emissions
program to the NYVIP program in order to comply with the federal
Clean Air Act of 1990. The $35,000 dynamometer was replaced with
the $2,500 NYVIP equipment. Since the NYTEST system remains
unnecessary and obsolete, this rulemaking should remain in effect.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a),
301(a),(c), (d)(1), 302(a), (e) and 303(d)(1).

2005

MTV-08-05-00012 - Part 79 - Motor vehicle inspections.

Analysis of the need for the rule: New York State was required to
adopt an OBD II (on board diagnostic) emissions test in order to
comply with the Federal Clean Air Act of 1990 and its accompanying
regulations at 40 CFR 51.351. OBD refers to a system, with passenger
cars and light trucks in 1996 and newer vehicles, which monitors
system degradation as it relates to powertrain components and emis-
sion control devices. Since the OBD II system remains central to the
State’s compliance with the federal law, this rule remains necessary.

Legal basis for rule: Vehicle and Traffic Law sections 215(a),
301(d)(1), (f) and 302(a) and (e).

MTV-17-05-00008 - Part 134 - Conditional license eligibility.

Analysis of the need for the rule: This regulation provides that a
person found, pursuant to a DMV administrative hearing, to have
violated the Zero Tolerance Law, may not enroll in the Drinking Driver
Program if such person had a prior alcohol-related conviction in the
preceding 5 years. In addition, such person would be subject to the
same conditional license eligibility requirements as a person convicted
of an alcohol-related conviction.

When the Zero Tolerance Law was enacted in 1996, DMV did not
make conforming amendments to Part 134 in terms of DDP and
conditional license eligibility. This rulemaking, which made such
conforming amendments, remains necessary.

Legal basis for rule: Vehicle and Traffic Law sections 215(a) and
1196(4) and (7).

2000

MTV-26-99-00007 - Part 106 - Registration of pick-up trucks.

Analysis of the need for the rule: This amendment provided that a
pick-up truck, which is used exclusively for non-commercial purposes
with an unladen weight of 5000 pounds or less, and with no business
advertising could receive a passenger registration. Previously, such a
vehicle was required to be registered in the commercial class.

However, with the increase in the sale of light trucks, which are
substantially the same in size as some SUVs, and used for non-
commercial purposes, it made sense to allow such vehicles to be
registered in the passenger class. Such vehicles could then be operated
on the State’s parkways and other roadways, which prohibit the opera-
tion of “commercial” vehicles. In 2004, Part 106.6 was amended to
raise the threshold to 5,500 pounds for the registration of non-
commercial pick-up trucks in the passenger class, thus superseding
this regulation.

Legal basis for rule: Vehicle and Traffic Law sections 215(a), 401(7)
and (15)

MTV-42-99-00009- Part 134 - Revocation of conditional license.

Analysis of the need for the rule: This regulation provided that if a
person under the age of 21 was convicted of an alcohol-related offense
and had his/her conditional license revoked, the time served in
revoked/conditional status would be credited towards the one-year
minimum mandatory revocation period if such person completed the
DDP. Previously, if such person’s conditional license was revoked, no
time served in conditional status would be credited toward the one-
year revocation period. Therefore, a person who served 11 months in
conditional status prior to the revocation of the conditional, had to
serve another one-year revocation period prior to license
reinstatement. The justification for this rule remains necessary.

Legal basis for rule: Vehicle and Traffic Law sections 215(a) and
1196(7)(e).

MTV-12-00-00012 - Part 138 - Motor vehicle accident prevention
course.

Analysis of the need for the rule: This regulation repealed Part 138
and established a new Part 138 governing the Motor Vehicle Accident
Prevention Course, also known as the Point Insurance Reduction
Course. The provisions set forth in Part 138 are still needed to regulate
the providers of such courses.

Legal basis for rule: Vehicle and Traffic Law sections 215(a) and
Article 12-B.

MTV-15-00-0004 - Part 139 - Chemical Test Refusals.

Analysis of the need for the rule: The amendments to Part 139 es-
tablish procedures for administrative hearings for the operators of
snowmobiles who refuse to submit to a chemical test. These are con-
sistent with hearings for motor vehicle operators who refuse to submit
to a chemical test. The regulations remain necessary for the adjudica-
tion of refusals.

Legal basis for rule: Vehicle and Traffic Law sections 215(a) and
section 25.24(6)(e) of the Parks, Recreation and Historic Preservation
Law.

MTV-20-00-00010 – Part 34 – Motor Vehicle Liability Insurance.

Analysis of the need for the rule: This regulation established the In-
surance Information and Enforcement System (IIES). IIES replaced
the inefficient paper based system whereby insurance companies noti-
fied DMV of new insureds and the cancellation of policies. Under
IIES, information is transmitted electronically in a timely and efficient
manner. This has reduced the number of improper insurance lapse
suspensions and incidence fraud. Therefore, the need for this regula-
tion remains.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a),
313(2)(c), 313(4) and 370.

MTV-37-00-00021 - Part 50 - Protective helmets for in-line skaters
and bicyclists.

Analysis of the need for the rule: This amendment provided for the
adoption of federal standards for helmets worn by in-line skaters and
bicyclists. The regulation incorporated by reference 16 CFR 1203.1
and 1203.4 through 1203.17. The necessity remains for these scientifi-
cally based and nationally recognized standards.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a)
and 1238(2-a).

MTV-43-00-0004 – Part 79 - Change of location of inspection
station.

Analysis of the need for the rule: This amendment required an
inspection station which is changing location to notify to submit an
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application for approval of such new location to DMV at least 30 days
prior to moving. This gives DMV adequate time to inspect the new
site and insure that it meets all space and dimension requirements set
forth in Part 79. Therefore, the necessity for this rule remains.

Legal basis for the rule: Vehicle and Traffic Law sections 215(a),
303(a)(1), 301(d)(1), 302(e), and 303(a)(2).
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ADVERTISEMENTS FOR
BIDDERS/CONTRACTORS

SEALED BIDS

REPAIR
CONCRETE FLOOR

New York Psychiatric Institute
New York, New York County

Sealed bids for Project No. M3099-C, comprising a contract for
Construction Work, Repair Concrete Floor, 11th Floor Mechanical
Room, New York Psychiatric Institute, 1051 Riverside Dr, New York,
(New York County), NY, will be received by the Office of General
Services (OGS), Design & Construction Group (D&C), Division of
Contract Management, 35th Fl., Corning Tower, Empire State Plaza,
Albany, NY 12242, on behalf of the Office of Mental Health, until
2:00 p.m. on Wednesday, January 8th 2020, when they will be publicly
opened and read. Each bid must be prepared and submitted in accor-
dance with the Instructions to Bidders and must be accompanied by a
certified check, bank check, or bid bond in the amount of $21,900 for
C.

Further, Wicks Exempt Projects require a completed form BDC 59
(Wicks Exempt List of Contractors) be filled out and submitted
(included in a separate, sealed envelope) in accordance with Docu-
ment 002220, Supplemental Instructions to Bidders – Wicks Exempt.
Failure to submit this form correctly will result in a disqualification of
the bid.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$300,000 and $400,000 for C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Hoffman, Carl Ruppert, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 141 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 11:00 a.m. on January 2, 2019 at New York Psy-
chiatric Institute, Main Lobby, 1051 Riverside Drive, New York, NY.
Prospective bidders are urged to visit the site at this time. Prospective
bidders or their representatives attending the pre-bid site visit will not
be admitted on facility grounds without proper photo identification.
Note that parking restrictions and security provisions will apply and
all vehicles will be subject to search.

Phone the office of Robin Griffiths (845-365-0730) a minimum of
48 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and /or WBE participation for subcontracting and supplies
acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link for ordering and payment instructions: https://
online.ogs.ny.gov/dnc/contractorConsultant/esb/ESBPlans
AvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REPLACE
HIGH VOLTAGE SWITCHGEAR/GENERATOR

Otisville Correctional Facility
Otisville, Orange County

Sealed bids for Project Nos. 44992-C, 44992-E, and 44992-H
comprising separate contracts for Construction Work, Electric Work,
and HVAC Work, Replace High Voltage Switchgear and Generator,
Otisville Correctional Facility, 57 Sanitorium Road, Otisville (Orange
County), NY, will be received by the Office of General Services
(OGS), Design & Construction Group (D&C), Division of Contract
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Management, 35th Fl., Corning Tower, Empire State Plaza, Albany,
NY 12242, on behalf of the Department of Corrections, until 2:00
p.m. on Wednesday, January 8, 2020, when they will be publicly
opened and read. Each bid must be prepared and submitted in accor-
dance with the Instructions to Bidders and must be accompanied by a
certified check, bank check, or bid bond in the amount of $35,500 for
C, $24,000 for H, and $109,800 for E.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$500,000 and $1,000,000 for C, between $250,000 and $500,000 for
H, and between $4,000,000 and $5,000,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Hoffman, Carl Ruppert and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 587 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on December 20, 2019, at Otisville
Correctional Facility 57 Sanatorium Avenue, Otisville, NY. Prospec-
tive bidders are urged to visit the site at this time. Prospective bidders
or their representatives attending the pre-bid site visit will not be
admitted on facility grounds without proper photo identification. Note
that parking restrictions and security provisions will apply and all
vehicles will be subject to search.

Phone the office of Robin Griffiths (845-365-0730) a minimum of
72 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
Construction Work and HVAC Work and an overall goal of 4% for
MWBE participation, 2% for Minority-Owned Business Enterprises
(“MBE”) participation and 2% for Women-Owned Business Enter-
prises (“WBE”) participation (based on the current availability of
qualified MBEs and WBEs) for Electrical Work. The total contract
goal can be obtained by utilizing any combination of MBE and /or

WBE participation for subcontracting and supplies acquired under
this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: https://online.ogs.ny.gov/dnc/contractorConsultant/esb/
ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REMOVE/REPLACE
FUEL OIL TANKS

Fishkill Correctional Facility
Beacon, Dutchess County

Sealed bids for Project Nos. 45601-C, 45601-E and 45601-H,
comprising separate contracts for Construction Work, Electrical Work,
and HVAC Work, Remove / Replace Fuel Oil Tanks, Fishkill Cor-
rectional Facility, 18 Strack Drive, Beacon (Dutchess County), NY,
will be received by the Office of General Services (OGS), Design &
Construction Group (D&C), Division of Contract Management, 35th
Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on behalf
of the Department of Correctional Services, until 2:00 p.m. on
Wednesday, January 8, 2019, when they will be publicly opened and
read. Each bid must be prepared and submitted in accordance with the
Instructions to Bidders and must be accompanied by a certified check,
bank check, or bid bond in the amount of $65,700 for C, $59,000 for
H, and $24,300 for E.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$1,000,000 and $2,000,000 for C, between $1,000,000 and $2,000,000
for H, and between $500,000 and $1,000,000 for E.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Hoffman, Carl Ruppert and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
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within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 471 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on January 3rd, 2020 at OGS Field
Office, 17 Duck Pond Road, Beacon, NY. Prospective bidders are
urged to visit the site at this time. Prospective bidders or their
representatives attending the pre-bid site visit will not be admitted on
facility grounds without proper photo identification. Note that parking
restrictions and security provisions will apply and all vehicles will be
subject to search.

Phone the office of Lanit Osmani (845-765-7123) a minimum of 72
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs) for
Construction Work and HVAC Work and an overall goal of 8% for
MWBE participation, 4% for Minority-Owned Business Enterprises
(“MBE”) participation and 4% for Women-Owned Business Enter-
prises (“WBE”) participation (based on the current availability of
qualified MBEs and WBEs) for Electrical Work. The total contract
goal can be obtained by utilizing any combination of MBE and /or
WBE participation for subcontracting and supplies acquired under
this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: https://online.ogs.ny.gov/dnc/contractorConsultant/esb/
ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

UPGRADE
DOMESTIC WATER/SEWER SYSTEMS
Various Albany and Schenectady Locations

Albany and Schenectady Counties

Sealed bids for Project No. 45966-C, for Construction Work,
Upgrade Domestic Water and Sewer Systems, Various Albany &
Schenectady Locations, NY, will be received by the Office of General
Services (OGS), Design & Construction Group (D&C), Division of
Contract Management, 35th Fl., Corning Tower, Empire State Plaza,
Albany, NY 12242, until 2:00 p.m. on Wednesday, January 8, 2020,
when they will be publicly opened and read. Each bid must be pre-
pared and submitted in accordance with the Instructions to Bidders
and must be accompanied by a certified check, bank check, or bid
bond in the amount of $65,000 for C.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract value of $2,000,000 for
C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Hoffman, Carl Ruppert and Pierre Alric in
the Division of Contract Management, telephone (518) 474-0203, fax
(518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 1095 days after
the Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 9:00 a.m. on December 27th, 2019 at the State
Office Building Campus, Building 4 – Field Office Trailer, 1220
Washington Avenue, Albany NY. Prospective bidders are urged to
visit the site at this time. Prospective bidders or their representatives
attending the pre-bid site visit will not be admitted on facility grounds
without proper photo identification. Note that parking restrictions and
security provisions will apply and all vehicles will be subject to search.

Phone the office of Aaron Cook (518-457-7895) a minimum of 48
hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and /or WBE participation for subcontracting and supplies
acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link at the OGS website for ordering and payment
instructions: https://online.ogs.ny.gov/dnc/contractorConsultant/esb/
ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.
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For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group

REMOVE/REPLACE
ROOF

Department of Transportation Region 9
Hancock, Delaware County

Sealed bids for Project No. 45996-C, comprising a contract for
Construction Work, Remove / Replace Roof, DOT Region 9, Dela-
ware County, Sands Creek Road, Hancock (Delaware County), NY,
will be received by the Office of General Services (OGS), Design &
Construction Group (D&C), Division of Contract Management, 35th
Fl., Corning Tower, Empire State Plaza, Albany, NY 12242, on behalf
of the Department of Transportation, until 2:00 p.m. on Wednesday,
January 15, 2020, when they will be publicly opened and read. Each
bid must be prepared and submitted in accordance with the Instruc-
tions to Bidders and must be accompanied by a certified check, bank
check, or bid bond in the amount of $16,900 for C.

Further, Wicks Exempt Projects require a completed form BDC 59
(Wicks Exempt List of Contractors) be filled out and submitted
(included in a separate, sealed envelope) in accordance with Docu-
ment 002220, Supplemental Instructions to Bidders – Wicks Exempt.
Failure to submit this form correctly will result in a disqualification of
the bid.

All successful bidders will be required to furnish a Performance
Bond and a Labor and Material Bond in the statutory form of public
bonds required by Sections 136 and 137 of the State Finance Law,
each for 100% of the amount of the Contract estimated to be between
$100,000 and $250,000 for C.

Pursuant to State Finance Law §§ 139-j and 139-k, this solicitation
includes and imposes certain restrictions on communications between
OGS D&C and a bidder during the procurement process. A bidder is
restricted from making contacts from the earliest posting, on the OGS
website, in a newspaper of general circulation, or in the Contract
Reporter of written notice, advertisement or solicitation of offers
through final award and approval of the contract by OGS D&C and
the Office of the State Comptroller (“Restricted Period”) to other than
designated staff unless it is a contact that is included among certain
statutory exceptions set forth in State Finance Law § 139-j(3)(a).
Designated staff are Jessica Hoffman, Carl Ruppert, and Pierre Alric
in the Division of Contract Management, telephone (518) 474-0203,
fax (518) 473-7862 and John Lewyckyj, Deputy Director, Design &
Construction Group, telephone (518) 474-0201, fax (518) 486-1650.
OGS D&C employees are also required to obtain certain information
when contacted during the restricted period and make a determination
of the responsibility of the bidder pursuant to these two statutes.
Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year pe-
riod, the bidder is debarred from obtaining governmental Procurement
Contracts. Bidders responding to this Advertisement must familiarize
themselves with the State Finance Law requirements and will be
expected to affirm that they understand and agree to comply on the bid
form. Further information about these requirements can be found
within the project manual or at: http://www.ogs.ny.gov/aboutOGS/
regulations/defaultAdvisoryCouncil.html

The substantial completion date for this project is 191 days after the
Agreement is approved by the Comptroller.

The only time prospective bidders will be allowed to visit the job
site to take field measurements and examine existing conditions of the
project area will be at 10:00 a.m. on January 7th, 2020, at Hancock
DOT, Sands Creek Road, Hancock, NY. Prospective bidders are urged
to visit the site at this time. Prospective bidders or their representa-
tives attending the pre-bid site visit will not be admitted on facility
grounds without proper photo identification. Note that parking restric-
tions and security provisions will apply and all vehicles will be subject
to search.

Phone the office of Luanne Vaughn, (607-721-8716) a minimum of
48 hours in advance of the date to provide the names of those who will
attend the pre-bid site visit.

Pursuant to New York State Executive Law Article 15-A and the
rules and regulations promulgated thereunder, OGS is required to
promote opportunities for the maximum feasible participation of New
York State-certified Minority- and Women-owned Business Enter-
prises (“MWBEs”) and the employment of minority group members
and women in the performance of OGS contracts. All bidders are
expected to cooperate in implementing this policy. OGS hereby
establishes an overall goal of 30% for MWBE participation, 15% for
Minority-Owned Business Enterprises (“MBE”) participation and
15% for Women-Owned Business Enterprises (“WBE”) participation
(based on the current availability of qualified MBEs and WBEs). The
total contract goal can be obtained by utilizing any combination of
MBE and /or WBE participation for subcontracting and supplies
acquired under this Contract.

The Office of General Services reserves the right to reject any or all
bids.

The Bidding and Contract Documents for this Project are available
on compact disc (CD) only, and may be obtained for an $8.00 deposit
per set, plus a $2.00 per set shipping and handling fee. Contractors
and other interested parties can order CD’s on-line through a secure
web interface available 24 hours a day, 7 days a week. Please use the
following link for ordering and payment instructions: https://
online.ogs.ny.gov/dnc/contractorConsultant/esb/
ESBPlansAvailableIndex.asp

For questions about purchase of bid documents, please send an
e-mail to DCPlans@ogs.ny.gov, or call (518) 474-0203.

For additional information on this project, please use the link below
and then click on the project number: https://online.ogs.ny.gov/dnc/
contractorConsultant/esb/ESBPlansAvailableIndex.asp

By John D. Lewyckyj, Deputy Director
OGS - Design & Construction Group
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MISCELLANEOUS
NOTICES/HEARINGS

Notice of Abandoned Property
Received by the State Comptroller

Pursuant to provisions of the Abandoned Property Law and related
laws, the Office of the State Comptroller receives unclaimed monies
and other property deemed abandoned. A list of the names and last
known addresses of the entitled owners of this abandoned property is
maintained by the office in accordance with Section 1401 of the
Abandoned Property Law. Interested parties may inquire if they ap-
pear on the Abandoned Property Listing by contacting the Office of
Unclaimed Funds, Monday through Friday from 8:00 a.m. to 4:30
p.m., at:

1-800-221-9311
or visit our web site at:

www.osc.state.ny.us

Claims for abandoned property must be filed with the New York
State Comptroller’s Office of Unclaimed Funds as provided in Section
1406 of the Abandoned Property Law. For further information contact:
Office of the State Comptroller, Office of Unclaimed Funds, 110 State
St., Albany, NY 12236.

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for institutional, non-institutional and long term
care services to comply with proposed statutory provisions. The fol-
lowing changes are proposed:

All Services

Effective for dates of service on or after January 1, 2020, through
March 31, 2020, and each State Fiscal Year thereafter, all non-exempt
Department of Health state funds Medicaid payments will be uni-
formly reduced by 1.0%. Medicaid payments that will be exempted
from the uniform reduction include:

Payments based on federal law prohibitions include, but are not
limited to, the following:

D Federally Qualified Health Center services;

D Indian Health Services and services provided to Native Ameri-
cans;

D Supplemental Medical Insurance – Part A and Part B;

D State Contribution for Prescription Drug Benefit (aka Medicare
Part D payments);

D Any local share cap payment required by the Federal Medical As-
sistance Percentage (FMAP) increase legislation;

D Required payments related to the School Supportive Health Ser-
vices Program and Preschool Supportive Health Services Program;

D Services provided to American citizen repatriates;

D Payments pursuant to the mental hygiene law;

D Court orders and judgments; and

D Hospice Services.

Payments funded exclusively with federal and/or local funds
include, but are not limited to the following:

D Upper payment limit payments to non-state owned or operated
governmental providers certified under Article 28 of the NYS Public
Health Law;

D Certified public expenditure payments to the NYC Health and
Hospital Corporation;

D Certain disproportionate share payments to non-state operated or
owned governmental hospitals;

D Certain managed care payments pursuant to section 3-d of Part B
of the Chapter 58 of the Laws of 2010; and

D Services provided to inmates of local correctional facilities.

Payments where applying the reduction would result in a lower
FMAP as determined by the Commissioner of Health and the Director
of the Budget will also be exempt.

The estimated annual net aggregate decrease in gross Medicaid
expenditures attributable to this initiative contained in the budget for
State Fiscal Year 2019-20 is ($124,000,000) and ($496,000,000) for
each State Fiscal Year thereafter.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at: http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County

250 Church Street

New York, New York 10018

Queens County, Queens Center

3220 Northern Boulevard

Long Island City, New York 11101

Kings County, Fulton Center

114 Willoughby Street

Brooklyn, New York 11201

Bronx County, Tremont Center

1916 Monterey Avenue

Bronx, New York 10457

Richmond County, Richmond Center

95 Central Avenue, St. George

Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Division of Finance and Rate Setting, 99
Washington Ave., One Commerce Plaza, Suite 1432, Albany, NY
12210, e-mail: spa_inquiries@health.ny.gov

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:
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The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for all qualifying Mental Hygiene services to
comply with enacted statutory provisions. The following changes are
proposed:

Long Term Care

Effective on or after January 1, 2020, the State will change the
methods and standards for determining payment rates for all qualify-
ing Mental Hygiene Services to provide funding to support a two
percent increase in annual salary and salary-related fringe benefits to
direct care staff and direct support professionals.

Effective on or after April 1, 2020, a new two percent increase in
annual salary and salary-related fringe benefits will be applied to direct
care staff, direct support professionals and clinical staff for all qualify-
ing Mental Hygiene Services. For the purposes of the January 1 and
April 1, 2020, funding increases, direct support professionals are
individuals employed in consolidated fiscal reporting position title
codes ranging from 100 to 199; direct care staff are individuals
employed in consolidated fiscal reporting position title codes ranging
from 200 to 299; and clinical staff are individuals employed in
consolidated fiscal reporting position title codes ranging from 300 to
399.

The estimated annual net aggregate increase in gross Medicaid ex-
penditure attributable to this initiative enacted into law as part of the
budget for SFY 2019/2020 is $140 million.

The public is invited to review and comment on this proposed State
Plan Amendment, a copy of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status. Individuals without Internet access may view the
State Plan Amendments at any local (county) social services district.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Bureau of Federal Relations & Provider As-
sessments, 99 Washington Ave., One Commerce Plaza, Suite 1430,
Albany, NY 12210, (518) 474-1673, Fax (518) 473-8825,
spa_inquiries@health.state.ny.us

PUBLIC NOTICE
Department of Health

Pursuant to 42 CFR Section 447.205, the Department of Health
hereby gives public notice of the following:

The Department of Health proposes to amend the Title XIX
(Medicaid) State Plan for non-institutional services to revise provi-
sions of the Ambulatory Patient Group (APG) reimbursement method-
ology and Independent Practitioner Services for Individuals with
Developmental Disabilities (IPSIDD) fees. The following changes are
proposed:

Non-Institutional

For the effective period January 1, 2020 through December 31,
2020, the Ambulatory Patient Group (APG) reimbursement methodol-
ogy is extended.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative is $0.

Effective on or after January 1, 2020, the Ambulatory Patient Group
(APG) reimbursement methodology is revised to include recalculated
weight and component updates.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative is $3.87 million.

Effective on or after January 1, 2020, the Independent Practitioner
Services for Individuals with Developmental Disabilities (IPSIDD)
fees are revised.

The estimated annual net aggregate increase in gross Medicaid
expenditures attributable to this initiative is $0.

The public is invited to review and comment on this proposed State
Plan Amendment. Copies of which will be available for public review
on the Department’s website at http://www.health.ny.gov/regulations/
state_plans/status.

Copies of the proposed State Plan Amendments will be on file in
each local (county) social services district and available for public
review.

For the New York City district, copies will be available at the fol-
lowing places:

New York County
250 Church Street
New York, New York 10018

Queens County, Queens Center
3220 Northern Boulevard
Long Island City, New York 11101

Kings County, Fulton Center
114 Willoughby Street
Brooklyn, New York 11201

Bronx County, Tremont Center
1916 Monterey Avenue
Bronx, New York 10457

Richmond County, Richmond Center
95 Central Avenue, St. George
Staten Island, New York 10301

For further information and to review and comment, please contact:
Department of Health, Bureau of Federal Relations & Provider As-
sessments, 99 Washington Ave., One Commerce Plaza, Suite 1430,
Albany, NY 12210, (518) 474-1673, Fax (518) 473-8825,
spa_inquiries@health.state.ny.us

PUBLIC NOTICE
Nassau County

The Deferred Compensation Plan for Employees of Nassau Health
Care Corporation (the “Plan”), a 457(b) plan created under the laws of
the State of New York and pursuant to Section 457(b) of the Internal
Revenue Code, is seeking proposals from qualified firms to:

Provide consulting services to the Plan regarding monitoring the
performance of the current plan record keeper/administrative service
agent, investment manager, and trustee, and overall plan investment
performance.

Proposals will be accepted until 4:00 p.m. on Monday, February 10,
2020.

A copy of the Request for Proposals may be obtained during normal
business hours (9:00 a.m. to 5:00 p.m. – Weekdays) from: Richard
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Muser, Counsel to the Board of the Deferred Compensation Plan,
Clifton Budd & Demaria, LLP, Empire State Bldg., 350 Fifth Ave.,
Suite 6110, New York, NY 10118 or by email request to:
rkmuser@cbdm.com

PUBLIC NOTICE
Department of State

Uniform Code Regional Boards of Review

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2019-0738 Matter of MTA Metro-North Railroad, Hell Gate Line,
for a variance concerning life safety issues. Involved are multiple sta-
tion locations located in the borough of the Bronx, County of Bronx,
State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance / Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2019-0730 Matter of Robert E. Riekert, 23 Green St., Suite 209,
Huntington, NY 11743, for a variance concerning safety requirements,
including the required ceiling height. Involved is an existing one fam-
ily dwelling located at 56 Cannon Court, Town of Huntington, NY
11743 County of Suffolk, State of New York.

2019-0731 Matter of Robert T Jones, P.O. Box 714, West Hampton,
NY 11977, for a variance concerning safety requirements, including
the required heights under a girder/soffit. Involved is an existing one
family dwelling located at 73 Oak Street, Village of Westhampton
Beach, NY 11978 County of Suffolk, State of New York.

2019-0732 Matter of SPK Long Island, Inc. d/b/a Huntigton Learn-
ing Ctr, Sean Kelly, 700 Koehler Avenue, Ronkonkoma, NY 11779,
for a variance concerning safety requirements, including to allow a
single unisex toilet room in lieu of the required two (2), one (1) for
each sex. Involved is an B occupancy (business) alteration located at
275 Route 25A, Unit #6, Town of Brookhaven, NY 11764 County of
Suffolk, State of New York.

PUBLIC NOTICE
Department of State

Uniform Code Variance / Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2019-0740 Matter of Lam Advocate & Paralegal Services, Lisa
Miller, 270 Medford Ave. - Suite 1, Patchogue, NY 11772, for a vari-
ance concerning safety requirements, including the required heights

under a girder/soffit. Involved is an existing one family dwelling lo-
cated at 26 Gray Avenue, Town of Brookhaven, NY 11763 County of
Suffolk, State of New York.

2019-0746 Matter of Elsasser Expediting Services, John Roy,
1134B, Route 25, Selden, NY 11784, for a variance concerning safety
requirements, including the required heights under a girder/soffit.
Involved is an existing one family dwelling located at 1700 Race Ave-
nue, Town of Brookhaven, NY 11763 County of Suffolk, State of New
York.

PUBLIC NOTICE
Department of State

Uniform Code Variance / Appeal Petitions

Pursuant to 19 NYCRR Part 1205, the variance and appeal petitions
below have been received by the Department of State. Unless other-
wise indicated, they involve requests for relief from provisions of the
New York State Uniform Fire Prevention and Building Code. Persons
wishing to review any petitions, provide comments, or receive actual
notices of any subsequent proceeding may contact Brian Tollisen or
Neil Collier, Building Standards and Codes, Department of State, One
Commerce Plaza, 99 Washington Ave., Albany, NY 12231, (518) 474-
4073 to make appropriate arrangements.

2019-0745 In the matter of Bradley N. Treat, 1041 Hanshaw Road,
Ithaca, NY 14850, concerning safety requirements including a vari-
ance for reduction in required height of existing exterior front porch
guardrails and interior handrails and guardrails.

Involved is the certificate of compliance inspection of an existing
residential occupancy, two stories in height, located at 510 North Tioga
Street, City of Ithaca, County of Tompkins, New York.

PUBLIC NOTICE
Susquehanna River Basin Commission

Projects Approved for Consumptive Uses of Water

SUMMARY: This notice lists the projects approved by rule by the
Susquehanna River Basin Commission during the period set forth in
“DATES.”

DATES: October 1-31, 2019

ADDRESSES: Susquehanna River Basin Commission, 4423 North
Front Street, Harrisburg, PA 17110-1788.

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,
General Counsel and Secretary to the Commission, telephone: (717)
238-0423, ext. 1312; fax: (717) 238-2436; e-mail: joyler@srbc.net.
Regular mail inquiries May be sent to the above address.

SUPPLEMENTARY INFORMATION: This notice lists the proj-
ects, described below, receiving approval for the consumptive use of
water pursuant to the Commission’s approval by rule process set forth
in 18 CFR § 806.22 (f)(13) and 18 CFR § 806.22 (f) for the time pe-
riod specified above:

Water Source Approval – Issued Under 18 CFR 806.22(f)(13):

1. Beech Resources, LLC, Montoursville Borough Water Works;
NOI-2019-0330; Montoursville Borough, Lycoming County, Pa.;
Obtain Up to 0.4000 mgd; Approval Date: October 30, 2019.

Approvals By Rule – Issued Under 18 CFR 806.22(f):

1. Repsol Oil & Gas USA, LLC; Pad ID: SHERMAN (03 144) M;
ABR-201910001; Columbia Township, Bradford County, Pa.; Con-
sumptive Use of Up to 6.0000 mgd; Approval Date: October 7, 2019.

2. EOG Resources, Inc.; Pad ID: Houseknecht 2H; ABR-
20090419.R2; Springfield Township, Bradford County, Pa.; Consump-
tive Use of Up to 5.0000 mgd; Approval Date: October 10, 2019.

3. EOG Resources, Inc.; Pad ID: Ward M 1H; ABR-20090421.R2;
Springfield Township, Bradford County, Pa.; Consumptive Use of Up
to 5.0000 mgd; Approval Date: October 10, 2019.

4. EOG Resources, Inc.; Pad ID: Housknecht 3H; ABR-
20090422.R2; Springfield Township, Bradford County, Pa.; Consump-
tive Use of Up to 5.0000 mgd; Approval Date: October 10, 2019.

5. EOG Resources, Inc.; Pad ID: Housknecht 1H; ABR-
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20090423.R2; Springfield Township, Bradford County, Pa.; Consump-
tive Use of Up to 5.0000 mgd; Approval Date: October 10, 2019.

6. Repsol Oil & Gas USA, LLC; Pad ID: CLDC (02 178) M; ABR-
201910002; Ward Township, Tioga County, Pa.; Consumptive Use of
Up to 6.0000 mgd; Approval Date: October 14, 2019.

7. Cabot Oil & Gas Corporation; Pad ID: Pijanowski J P1; ABR-
201404002.R1; Springville Township, Susquehanna County, Pa.;
Consumptive Use of Up to 5.0000 mgd; Approval Date: October 21,
2019.

8. Cabot Oil & Gas Corporation; Pad ID: Plonski I P1; ABR-
201405008.R1; Gibson Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 5.0000 mgd; Approval Date: October 21, 2019.

9. Cabot Oil & Gas Corporation; Pad ID: Friedland Farms P1; ABR-
201405009.R1; Lenox Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 5.0000 mgd; Approval Date: October 21, 2019.

10. Chief Oil & Gas, LLC; Pad ID: Phelps B Drilling Pad; ABR-
201409001.R1; Lathrop Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 2.5000 mgd; Approval Date: October 21, 2019.

11. Cabot Oil & Gas Corporation; Pad ID: Gesford P1; ABR-
20090547.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 21, 2019.

12. Cabot Oil & Gas Corporation; Pad ID: Greenwood; ABR-
20090548.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 21, 2019.

13. Cabot Oil & Gas Corporation; Pad ID: Gesford P4; ABR-
20090550.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 21, 2019.

14. Seneca Resources Company, LLC.; Pad ID: PHC 23H/24H;
ABR-20090917.R2; Lawrence Township, Clearfield County, Pa.;
Consumptive Use of Up to 3.0000 mgd; Approval Date: October 21,
2019.

15. Seneca Resources Company, LLC.; Pad ID: PHC 28H/29H;
ABR-20090918.R2; Lawrence Township, Clearfield County, Pa.;
Consumptive Use of Up to 3.0000 mgd; Approval Date: October 21,
2019.

16. Seneca Resources Company, LLC.; Pad ID: D. M. Pino Pad H;
ABR-20090933.R2; Covington Township, Tioga County, Pa.; Con-
sumptive Use of Up to 2.0000 mgd; Approval Date: October 21, 2019.

17. Cabot Oil & Gas Corporation; Pad ID: Heitsman P1; ABR-
20090537.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 24, 2019.

18. Cabot Oil & Gas Corporation; Pad ID: Lathrop P1; ABR-
20090538.R2; Springville Township, Susquehanna County, Pa.;
Consumptive Use of Up to 3.5750 mgd; Approval Date: October 24,
2019.

19. Cabot Oil & Gas Corporation; Pad ID: Hubbard P1; ABR-
20090545.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 24, 2019.

20. Cabot Oil & Gas Corporation; Pad ID: HeitsmanA P2; ABR-
20090552.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 24, 2019.

21. Cabot Oil & Gas Corporation; Pad ID: SevercoolB P1; ABR-
20090536.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 25, 2019.

22. Cabot Oil & Gas Corporation; Pad ID: Ratzel P1; ABR-
20090539.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 25, 2019.

23. Cabot Oil & Gas Corporation; Pad ID: Smith P1; ABR-
20090540.R2; Springville Township, Susquehanna County, Pa.;
Consumptive Use of Up to 3.5750 mgd; Approval Date: October 25,
2019.

24. Cabot Oil & Gas Corporation; Pad ID: Rozanski P1; ABR-
20090553.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: October 25, 2019.

25. Cabot Oil & Gas Corporation; Pad ID: Smith P3; ABR-
20090554.R2; Springville Township, Susquehanna County, Pa.;
Consumptive Use of Up to 3.5750 mgd; Approval Date: October 28,
2019.

Authority: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR Parts 806,
807, and 808.

Dated: December 10, 2019.

Jason E. Oyler,

General Counsel and Secretary to the Commission.

PUBLIC NOTICE
Susquehanna River Basin Commission

Projects Approved for Consumptive Uses of Water

SUMMARY: This notice lists the projects approved by rule by the
Susquehanna River Basin Commission during the period set forth in
“DATES.”

DATES: November 1-30, 2019

ADDRESSES: Susquehanna River Basin Commission, 4423 North
Front Street, Harrisburg, PA 17110-1788.

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,
General Counsel and Secretary to the Commission, telephone: (717)
238-0423, ext. 1312; fax: (717) 238-2436; e-mail: joyler@srbc.net.
Regular mail inquiries May be sent to the above address.

SUPPLEMENTARY INFORMATION: This notice lists the proj-
ects, described below, receiving approval for the consumptive use of
water pursuant to the Commission’s approval by rule process set forth
in 18 CFR § 806.22 (f)(13) and 18 CFR § 806.22 (f) for the time pe-
riod specified above:

Water Source Approval – Issued Under 18 CFR 806.22(f):

1. Cabot Oil & Gas Corporation; Pad ID: Teel P1; ABR-
20090541.R2; Springville Township, Susquehanna County, Pa.;
Consumptive Use of Up to 3.5750 mgd; Approval Date: November
12, 2019.

2. Cabot Oil & Gas Corporation; Pad ID: Teel P5; ABR-
20090542.R2; Springville Township, Susquehanna County, Pa.;
Consumptive Use of Up to 3.5750 mgd; Approval Date: November
12, 2019.

3. Cabot Oil & Gas Corporation; Pad ID: Teel P6; ABR-
20090543.R2; Springville Township, Susquehanna County, Pa.;
Consumptive Use of Up to 3.5750 mgd; Approval Date: November
12, 2019.

4. Cabot Oil & Gas Corporation; Pad ID: Ely P1; ABR-
20090546.R2; Dimock Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 3.5750 mgd; Approval Date: November 12,
2019.

5. Cabot Oil & Gas Corporation; Pad ID: ButlerL P1; ABR-
201405010.R1; Lathrop Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 5.0000 mgd; Approval Date: November 12,
2019.

6. Chief Oil & Gas, LLC; Pad ID: SGL-12 B Drilling Pad; ABR-
201410005.R1; Overton Township, Bradford County, Pa.; Consump-
tive Use of Up to 2.5000 mgd; Approval Date: November 12, 2019.

7. Chesapeake Appalachia, L.L.C.; Pad ID: Jayne; ABR-
20091021.R2; Auburn Township, Susquehanna County, Pa.; Con-
sumptive Use of Up to 7.5000 mgd; Approval Date: November 18,
2019.

8. Chesapeake Appalachia, L.L.C.; Pad ID: Roundwood; ABR-
201410001.R1; Braintrim Township, Wyoming County, Pa.; Con-
sumptive Use of Up to 7.5000 mgd; Approval Date: November 18,
2019.

9. Chesapeake Appalachia, L.L.C.; Pad ID: James Smith; ABR-
20091020.R2; Terry Township, Bradford County, Pa.; Consumptive
Use of Up to 7.5000 mgd; Approval Date: November 21, 2019.

10. Chesapeake Appalachia, L.L.C.; Pad ID: Gowan; ABR-
20091001.R2; Terry Township, Bradford County, Pa.; Consumptive
Use of Up to 7.5000 mgd; Approval Date: November 25, 2019.

11. Chesapeake Appalachia, L.L.C.; Pad ID: Harry; ABR-
20091017.R2; West Burlington Township, Bradford County, Pa.;
Consumptive Use of Up to 7.5000 mgd; Approval Date: November
25, 2019.
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12. Seneca Resources Company, LLC; Pad ID: DCNR 595 Pad D;
ABR-20090827.R2; Bloss Township, Tioga County, Pa.; Consump-
tive Use of Up to 1.0001 mgd; Approval Date: November 25, 2019.

Authority: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR Parts 806,
807, and 808.

Dated: December 10, 2019.

Jason E. Oyler,

General Counsel and Secretary to the Commission.

PUBLIC NOTICE
Susquehanna River Basin Commission

Grandfathering (GF) Registration Notice

SUMMARY: This notice lists Grandfathering Registration for proj-
ects by the Susquehanna River Basin Commission during the period
set forth in DATES.

DATES: October 1-31, 2019.

ADDRESSES: Susquehanna River Basin Commission, 4423 North
Front Street, Harrisburg, PA 17110-1788.

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,
General Counsel and Secretary to the Commission, telephone: (717)
238-0423, ext. 1312; fax: (717) 238-2436; e-mail: joyler@srbc.net.
Regular mail inquiries May be sent to the above address.

SUPPLEMENTARY INFORMATION: This notice lists GF Regis-
tration for projects, described below, pursuant to 18 CFR 806, Subpart
E for the time period specified above:

Grandfathering Registration Under 18 CFR part 806, Subpart E:

1. Fairview Golf Course, Inc., GF Certificate No. GF-201910049,
West Cornwall Township, Lebanon County, Pa.; On-site Well; Issue
Date: October 17, 2019.

2. Hegins-Hubley Authority – Public Water Supply System, GF
Certificate No. GF-201910050, Hegins and Hubley Townships,
Schuylkill County, Pa.; Wells 1, 2, and 3, and Spring 1; Issue Date:
October 17, 2019.

3. T. A. & Son, LLC, GF Certificate No. GF-201910051, Pine Creek
Township, Clinton County, Pa.; West Branch Susquehanna River and
Pine Creek; Issue Date: October 17, 2019

Authority: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR parts 806
and 808.

Dated: December 10, 2019.

Jason E. Oyler,

General Counsel and Secretary to the Commission.

PUBLIC NOTICE
Susquehanna River Basin Commission

Grandfathering (GF) Registration Notice

SUMMARY: This notice lists Grandfathering Registration for proj-
ects by the Susquehanna River Basin Commission during the period
set forth in DATES.

DATES: November 1-30, 2019.

ADDRESSES: Susquehanna River Basin Commission, 4423 North
Front Street, Harrisburg, PA 17110-1788.

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,
General Counsel and Secretary to the Commission, telephone: (717)
238-0423, ext. 1312; fax: (717) 238-2436; e-mail: joyler@srbc.net.
Regular mail inquiries May be sent to the above address.

SUPPLEMENTARY INFORMATION: This notice lists GF Regis-
tration for projects, described below, pursuant to 18 CFR 806, Subpart
E for the time period specified above:

Grandfathering Registration Under 18 CFR part 806, Subpart E:

1. Byler Golf Management, Inc. – Blue Mountain Golf Course, GF
Certificate No. GF-201911052, Bethel Township, Lebanon County,
Pa.; Well 1; Issue Date: November 13, 2019.

2. Crown Club LP – Colonial Golf & Tennis Club, GF Certificate
No. GF-201911053, Lower Paxton Township, Dauphin County, Pa.;
Paxton Creek and consumptive use; Issue Date: November 13, 2019.

3. Dover Township – Public Water Supply System, GF Certificate
No. GF-201911054, Dover Township, York County, Pa.; Wells 2, 3, 4,
5, 6, and 7; Issue Date: November 13, 2019.

4. SUEZ Water Pennsylvania Inc. – Shavertown Operation, GF Cer-
tificate No. GF-201911055, Dallas and Kingston Townships, Luzerne
County, Pa.; Hassold Well; Issue Date: November 13, 2019.

5. Towanda Country Club, GF Certificate No. GF-201911056,
Wysox Township, Bradford County, Pa.; Well 1 and Ponds 1, 2, and 3;
Issue Date: November 13, 2019.

6. Williamsburg Municipal Authority – Public Water Supply
System, GF Certificate No. GF-201911057, Woodbury Township,
Blair County, Pa.; Wells 1 and 2; Issue Date: November 13, 2019.

7. Village of Homer – Public Water Supply System, GF Certificate
No. GF-201911058, Village of Homer, Cortland County, N.Y.; Wells 2
and 3; Issue Date: November 20, 2019.

8. Pennsylvania Fish & Boat Commission – Tylersville State Fish
Hatchery, GF Certificate No. GF-201911059, Logan Township,
Clinton County, Pa.; Tylersville Spring; Issue Date: November 20,
2019

Authority: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR parts 806
and 808.

Dated: December 10, 2019.

Jason E. Oyler,

General Counsel and Secretary to the Commission.

PUBLIC NOTICE
Susquehanna River Basin Commission

Actions Taken at December 5, 2019, Meeting

SUMMARY: As part of its regular business meeting held on
December 5, 2019, in Harrisburg, Pennsylvania, the Commission ap-
proved the applications of certain water resources projects, and took
additional actions, as set forth in the Supplementary Information
below.

DATES: December 5, 2019.

ADDRESSES: Susquehanna River Basin Commission, 4423 N.
Front Street, Harrisburg, PA 17110-1788.

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler,
General Counsel and Secretary, telephone: (717) 238-0423, ext. 1312;
fax: (717) 238-2436; e-mail: joyler@srbc.net. Regular mail inquiries
may be sent to the above address. See also Commission website at
www.srbc.net.

SUPPLEMENTARY INFORMATION: In addition to the actions
taken on projects identified in the summary above and the listings
below, the following items were also presented or acted upon at the
business meeting: (1) informational presentation on the Chiques Creek
Watershed in Lancaster County, Pa.; (2) adoption of a Regulatory Fee
Schedule to become effective January 1, 2020; (3) approval of three
contractual agreements; (4) a report on a delegated settlement; (5) ap-
proval of a regulatory waiver request; and (6) approval of Regulatory
Program projects.

Project Applications Approved:

The Commission approved the following project applications:

1. Project Sponsor and Facility: Cabot Oil & Gas Corporation
(Tunkhannock Creek), Lenox Township, Susquehanna County, Pa.
Application for renewal of surface water withdrawal of up to 1.500
mgd (peak day) (Docket No. 20151201).

2. Project Sponsor and Facility: Town of Cortlandville, Cortland
County, N.Y. Application for groundwater withdrawal of up to 1.300
mgd (30-day average) from Lime Hollow Well 2.

3. Project Sponsor and Facility: Town of Cortlandville, Cortland
County, N.Y. Application for groundwater withdrawal of up to 1.300
mgd (30-day average) from Lime Hollow Well 7.

4. Project Sponsor and Facility: Town of Cortlandville, Cortland
County, N.Y. Application for groundwater withdrawal of up to 1.008
mgd (30-day average) from the Terrace Road Well.

5. Project Sponsor: Graymont (PA) Inc. Project Facility: Pleasant
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Gap Facility, Spring Township, Centre County, Pa. Modification to
increase consumptive use by an additional 0.098 mgd (30-day aver-
age), for a total consumptive use of up to 0.720 mgd (30 day average),
and change limits from peak day to 30-day average (Docket No.
20050306).

6. Project Sponsor: Hazleton City Authority. Project Facility:
Hazleton Division, Hazle Township, Luzerne County, Pa. Application
for groundwater withdrawal of up to 0.354 mgd (30-day average) from
Barnes Run Well 3.

7. Project Sponsor and Facility: Leola Sewer Authority (will be is-
sued to Upper Leacock Township Municipal Authority), Upper
Leacock Township, Lancaster County, Pa. Application for renewal of
groundwater withdrawal of up to 0.263 mgd (30-day average) from
Well 16 (Docket No. 19890702).

8. Project Sponsor and Facility: Pennsylvania State University, Col-
lege Township, Centre County, Pa. Application for renewal of
consumptive use of up to 2.622 mgd (peak day) (Docket No.
19890106).

9. Project Sponsor and Facility: Pennsylvania State University, Col-
lege Township, Centre County, Pa. Application for renewal of
groundwater withdrawal of up to 1.728 mgd (30-day average) from
Well UN-33 (Docket No. 19890106).

10. Project Sponsor and Facility: Pennsylvania State University,
College Township, Centre County, Pa. Application for renewal of
groundwater withdrawal of up to 1.678 mgd (30-day average) from
Well UN-34 (Docket No. 19890106).

11. Project Sponsor and Facility: Pennsylvania State University,
College Township, Centre County, Pa. Application for renewal of
groundwater withdrawal of up to 1.728 mgd (30-day average) from
Well UN-35 (Docket No. 19890106).

12. Project Sponsor and Facility: Sugar Hollow Water Services LLC
(Susquehanna River), Eaton Township, Wyoming County, Pa. Ap-
plication for renewal of surface water withdrawal of up to 1.500 mgd
(peak day) (Docket No. 20151204).

13. Project Sponsor and Facility: SWN Production Company, LLC
(Susquehanna River), Great Bend Township, Susquehanna County,
Pa. Application for renewal of surface water withdrawal of up to 2.000
mgd (peak day) (Docket No. 20151205).

Projects Approved Involving a Diversion

1. Project Sponsor and Facility: City of Aberdeen, Harford County,
Md. Modifications to extend the approval term of the consumptive
use, surface water withdrawal, and out-of-basin diversion approval
(Docket No. 20021210) to allow additional time for evaluation of the
continued use of the source for the Aberdeen Proving Ground-
Aberdeen Area.

2. Project Sponsor and Facility: New York State Canal Corporation
(Middle Branch Tioughnioga Creek), Towns of DeRuyter and Cazeno-
via, Madison County, and Town of Fabius, Onondaga County, N.Y.
Applications for surface water withdrawal of up to 4.300 mgd (peak
day), consumptive use of up to 4.300 mgd (peak day), and out-of-
basin diversion of up to 4.300 mgd (peak day) from Middle Branch
Tioughnioga Creek.

3. Project Sponsor: Seneca Resources Company, LLC. Project
Facility: Impoundment 1, receiving groundwater from various sources,
Sergeant and Norwich Townships, McKean County, Pa. Application
for into-basin diversion from the Ohio River Basin of up to 2.517 mgd
(peak day) (Docket No. 20141216).

Commission Initiated Project Approval Modifications

1. Project Sponsor and Facility: Bucknell University, East Buffalo
Township, Union County, Pa. Conforming the grandfathering amount
with the forthcoming determination for a groundwater withdrawal up
to 0.046 mgd (30-day average) from Well 2 and up to 0.116 mgd (30-
day average) from Wells 2 and 3 (Docket No. 20021008).

2. Project Sponsor and Facility: Manada Golf Club, Inc., East
Hanover Township, Dauphin County, Pa. Conforming the grandfa-
thered amount with the forthcoming determination for a withdrawal of
up to 0.071 mgd (30-day average) from the 4th Tee Well, up to 0.036
mgd (30-day average) from the 5th Tee Well, and up to 0.036 mgd
(30-day average) from the Barn Well (Docket No. 20020614).

3. Project Sponsor: Pennsylvania Fish & Boat Commission. Project
Facility: Pleasant Gap State Fish Hatchery, Benner Township, Centre
County, Pa. Conforming the grandfathering amount with the forthcom-
ing determination for a withdrawal of up to 5.056 mgd (30-day aver-
age) from Blue and East Springs, up to 0.930 mgd (30-day average)
from Hoy and Shugert Springs, and up to 1.000 mgd (30-day average)
from Logan Branch (Docket No. 20000601).

Project Applications Tabled

1. Project Sponsor and Facility: Chester Water Authority, East Not-
tingham Township, Chester County, Pa. Application for an out-of-
basin diversion of up to 60.000 mgd (peak day).

2. Project Sponsor and Facility: New Holland Borough Authority,
New Holland Borough, Lancaster County, Pa. Application for ground-
water withdrawal of up to 0.860 mgd (30-day average) from Well 5.

3. Project Sponsor: Pixelle Specialty Solutions LLC. Project
Facility: Spring Grove Mill (Codorus Creek – New Filter Plant
Intake), Spring Grove Borough, York County, Pa. Applications for
consumptive use of up to 3.650 mgd (peak day) and surface water
withdrawal of up to 19.800 mgd (peak day).

4. Project Sponsor: Pixelle Specialty Solutions LLC. Project
Facility: Spring Grove Mill (Codorus Creek – Old Filter Plant Intake),
Spring Grove Borough, York County, Pa. Application for surface wa-
ter withdrawal of up to 6.000 mgd (peak day).

5. Project Sponsor: Pixelle Specialty Solutions LLC. Project
Facility: Spring Grove Mill (unnamed tributary to Codorus Creek –
Kessler Pond Intake), Spring Grove Borough, York County, Pa. Ap-
plication for surface water withdrawal of up to 0.750 mgd (peak day).

6. Project Sponsor and Facility: Chester Water Authority, East Not-
tingham Township, Chester County, Pa. Application for an out-of-
basin diversion of up to 60.000 mgd (peak day) from the Susquehanna
River and Octoraro Reservoir.

AUTHORITY: Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR Parts
806, 807, and 808.

Dated: December 10, 2019,

Jason E. Oyler,

General Counsel and Secretary to the Commission

PUBLIC NOTICE
Tompkins County

Pursuant to Section 120-w of the New York State General Munici-
pal Law the Tompkins County hereby gives notice of the following:

The County of Tompkins hereby gives notice that on December 18,
2019 it is issuing a Draft Request for Proposals (DRFP) for operation
of the County Recycling and Solid Waste Center on Commercial Ave-
nue in Ithaca, NY. Interested companies may access the DRFP infor-
mation on BidNetDirect by going to www.tomDkinscountv.aov/
purchase and selecting ‘‘Open Solicitations.’’

For further information, contact: Barbara Eckstrom, County
Recycling and Materials Management Office, 22 Commercial Ave.,
Ithaca, NY, (607) 273-6632, beckstrom@tompkins-co.org
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EXECUTIVE
ORDERS

Executive Order No. 168.31: Continuing the Declaration of a Di-
saster Emergency in the Five Boroughs of New York City and the
Counties of Dutchess, Nassau, Orange, Putnam, Rockland, Suf-
folk and Westchester that Incorporate the MTA Region in the
State of New York.

WHEREAS, pursuant to Executive Order No. 168, a disaster has
heretofore been declared in the five boroughs of New York City and
the Counties of Dutchess, Nassau, Orange, Putnam, Rockland, Suf-
folk and Westchester that incorporate the Metropolitan Transportation
Authority (MTA) Region in the State of New York due to increasingly
constant and continuing failures of the tracks, signals, switches and
other transportation infrastructure throughout the system including at
Pennsylvania Station located in the County of New York (Penn Sta-
tion), that have resulted in various subway derailments, extensive
track outages, and substantial service disruptions impacting the health
and safety of hundreds of thousands of riders;

WHEREAS, the ongoing failures of the tracks, signals, switches
and other transportation infrastructure throughout the MTA’s rail and
subway system continue to pose an imminent threat and have a vast
and deleterious impact on the health, safety, and livelihood of com-
muters, tourists, resident New Yorkers, as well as business and com-
merce in the Metropolitan Commuter Transportation District (MCTD),
which is the recognized economic engine of the State of New York,
and thereby have adversely affected the New York State economy;

WHEREAS, the track outages and service disruption necessary to
implement the Amtrak Repair Program, and other repairs necessary to
fix tracks, signals, switches and other transportation infrastructure
throughout the MTA’s rail and subway system continue to be neces-
sary to protect the public, health and safety of commuters, tourists,
resident New Yorkers, and will continue to worsen the transportation
disaster emergency that currently exists due to the condition of Penn
Station and the MTA’s rail and subway system as a whole; and,

WHEREAS, it continues to be necessary for the MTA and its sub-
sidiaries and affiliates to take significant and immediate action to as-
sist in the repair of the tracks, signals, switches and other transporta-
tion infrastructure and in the mediation of such track outages and
service disruptions due to this disaster emergency;

NOW, THEREFORE, I, ANDREW M. CUOMO, Governor of the
State of New York, by virtue of the authority vested in me by the Con-
stitution and the Laws of the State of New York, do hereby extend the
state disaster emergency declared pursuant to Executive Order No.
168 and extend all of the terms, conditions, and directives of Execu-
tive Order No. 168 and the terms, conditions, and directives for any
extensions of the same for the period from the date that the disaster
emergency was declared pursuant to Executive Order No. 168 until
January 5, 2020; provided that the temporary suspension of any laws,
rules, regulations or guidelines pursuant to this and any future exten-
sions of Executive Order 168 shall apply to the extent the Chairman of
the MTA or his designee, which shall only include the MTA’s Presi-
dent or Managing Director, determines it necessary for the purposes of
awarding any contracts, leases, licenses, permits or any other written
agreement that may be entered into to mitigate such disaster
emergency.

(L.S.) GIVEN under my hand and the Privy Seal of
the State in the City of Albany this sixth day
of December in the year two thousand
nineteen.

BY THE GOVERNOR

/S/ Andrew M. Cuomo

/s/ Melissa DeRosa

Secretary to the Governor
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COURT
NOTICES

AMENDMENT OF RULE
Practice Rules of the Appellate Division

The Departments of the Appellate Division of the Supreme Court of
the State of New York, pursuant to the authority vested in them,

DO HEREBY, effective immediately, amend Part 1250 of Title 22
of the Official Compilation of Codes, Rules and Regulations of the
State of New York, entitled “Practice Rules of the Appellate Divi-
sion,” by adding paragraph (i) to section 1250.11 thereof as follows:

Part 1250. Practice Rules of the Appellate Division

* * *
§ 1250.11 Additional Rules Relating to Criminal Appeals

* * *
(i) Review of certain protective orders issued pursuant to CPL

245.70
Expedited review pursuant to CPL 245.70(6) of a protective order

“relating to the name, address, contact information or statements of a
person” (CPL 245.70[6][a]) shall be sought by application made by
order to show cause in accordance with section 1250.4(b) of these
rules and within two business days of the adverse or partially adverse
ruling.
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