JUNE, 2014
REVIEW OF RULES
NEW YORK STATE DEPARTMENT OF STATE
Pursuant to section 207(4) of the State Administrative Procedure Act (SAPA), the Department of State published in the New York State Register in January, 2014, a list of rules - adopted by the Department in calendar years 2009, 2004 and 1999 - the Department intended to review in calendar year 2014.  The Department of State, having since received no public comment on the continuation or modification of any of the listed rules, hereby provides notice of its 2014 review of pertinent rules adopted by the Department in 2009, 2004 and 1999.
As indicated in the Notice of Rule Review published in January, the following lists of rules do not include rules that were adopted as consensus or emergency rules, or rules that have been amended or repealed subsequent to their adoption in 2009, 2004 or 1999.  The original Notices of Proposed Rulemaking for all of the following rules required the preparation of a Regulatory Flexibility Analysis, Rural Area Flexibility Analysis or Job Impact Statement.
RULES ADOPTED IN 2009
(1) DOS-44-88-00001

Qualifying School Requirements for Bail Enforcement
Part 171 was added to Title 19 of NYCRR to set forth requirements for schools providing qualifying education to prospective bail enforcement agents.
The rule is needed to continue: satisfying the legislative intent of Article 7 of the General Business Law, setting forth procedures and requirements for education providers to obtain Department approval in order to offer a qualifying course, and protecting the public by requiring State-licensed bail enforcement agents to obtain proper education.  
Legal basis for the rule: General Business Law, section 72

(2) DOS-16-09-00004

Continuing Education for Licensed Home Inspectors
Subpart 197-3 was added to Title 19 of NYCRR to establish continuing-education standards for licensed home inspectors.
Analysis of the need for the rule: The rule is needed to continue to complying with section 444-f (1) of the Real Property Law, which requires all home inspectors seeking renewal of their licenses to have successfully completed an approved course of continuing education.  This rule protects the public by requiring all licensed home inspectors to complete an appropriate amount of continuing education.

Legal basis for the rule: Real Property Law, section 444-f

 RULES ADOPTED IN 2004
The following list, as explained above, indicates pertinent rules adopted by the Department of State in calendar year 2004, and reviewed in 2014.  
 (1) DOS-31-03-00001

Approval of Real Estate Courses 
Part 176 of Title 19 of NYCRR was amended for the purpose of updating rules related to the approval of real estate courses, and the approval of schools offering education to prospective real estate brokers and salespersons.
Analysis of the need for the rule: The rule continues to be needed in order for the New York State Real Estate Board to fulfill statutory responsibilities related to implementing state-wide standards for real estate courses and schools, as required by Article 12-A of the Real Property Law. 
Legal basis for the rule: Real Property Law, sections 442-k (2) and (3)

(2) DOS-34-04-00006

Identification of Buildings Utilizing Truss Construction 
Part 1264 of Title 19 of NYCRR was amended to establish requirements for signs to identify the existence of truss-type construction in a building.
Analysis of the need for the rule: The rule is needed, pursuant to section 382-a of the  Executive Law, to continue requiring all commercial and industrial structures utilizing truss-type construction to be marked with a sign or symbol for the purpose of notifying fire and other emergency personnel that truss-type construction exists in such structures.  
Legal basis for the rule: Executive Law, section 382-a

(3) DOS-52-03-00019

Filing of Security Interests 
Part 177 of Title 19 of NYCRR was amended to implement provisions of Article 9 of the Uniform Commercial Code concerning security interests.   
Analysis of the need for the rule: The rule is needed to continue implementing the provisions of Article 9 of the Uniform Commercial Code, as revised by Chapter 84 of the Laws of 2001.
Legal basis for the rule: Uniform Commercial Code, section 9-526(a)
 RULES ADOPTED IN 1999
The following list, as explained above, indicates pertinent rules adopted by the Department of State in calendar year 1999 and reviewed in 2014 

(1) DOS-06-99-00001

Cemetery Corporations
Parts 200 - 203 of Title of 19 NYCRR were amended to remove outdated terminology and to make the regulations easier to comprehend. 

Analysis of the need for the rules: The amendments are still needed to maintain clarification, revision and deletion of old language that regulated cemeteries organized under Article 15 of the Not-For-Profit Corporation Law and regulated by the State Cemetery Board.  The rule also reduces cemetery operating costs.   

Legal basis for the rule: Not-For-Profit Corporation Law, sections 1401(zz) and 1501(c)

 (2) DOS-09-99-00005
Natural Hair Styling License 
Section 162.3 of Title 19 of NYCRR was repealed and a new section 162.3 was added to establish education requirements for obtaining a license for natural hair styling. 
Analysis of the need for the rule: The rule is needed to maintain the required training curriculum, providing assurance to the public that a licensee is reasonably competent to provide natural hair styling services. 
Legal basis for the rule: General Business Law, section 404; Chapter 343 of the Laws of 1998, section 3

(3) DOS-17-99-00008

Qualifying Education for Waxing License

Section 162.5 was added to Title 19 of NYCRR, and sections 160.1(b), 160.2, 160.10(b), and 160.36 were amended to include a required license for waxing under the general rules of practice applicable to appearance enhancement practitioners, and to prescribe a required curriculum for potential waxing licensees.  

Analysis of the need for the rule: The rule is needed to continue setting forth a required training curriculum, and to continue providing reasonable assurance to the public that a licensee is reasonably competent to provide waxing services. The rule also continues to be needed to keep the practice of waxing within general rules of practice that are applicable to all other appearance enhancement licensees. 
Legal basis for the rule: General Business Law, section 404; Chapter 343 of the Laws of 1998, section 3
(4) DOS-28-99-00001

Experience Credit for Mass Appraisals

Section 1102.6 of Title 19 of NYCRR was repealed and section 1102.7 was added in order to recognize mass-appraisal credit for the purposes of licensing and certification. 

Analysis of the need for the rule: The rule is needed to maintain changes in the regulations that allowed mass-appraisals to be counted as qualifying experience, and to continue using the established criteria for granting credit for mass-appraisal experience for Real Estate Appraisal licensing and certification purposes under Article 6-E of the Executive Law. 
Legal basis for the rule: Executive Law, section 160-d (1) (a)

(5) DOS-31-99-00003

Exclusive Listing Contracts
Section 175.24(c) of Title 19 of NYCRR was amended to remove the requirement for a real estate broker to provide a new client with a list of names and addresses of the members of the local multiple listing service (MLS).  
Analysis of the need for the rule: This amendment is still needed for the purpose of maintaining the removal of old regulatory provisions that contained outdated and unnecessary paperwork requirements for the real estate industry.  Section 443 of the Real Property Law, enacted subsequent to the original adoption of the rule, required a broker to provide a seller with a written agency disclosure form, which supplanted the MLS list as the means by which a seller was notified of the agency status of brokers involved in a transaction. 
Legal basis for the rule: Real Property Law, section 443-k (1)

(6) DOS-51-98-00001

Licensing of Armored Car Carriers
Part 185 was added to Title 19 of NYCRR to prescribe requirements for armored car carriers to retain business records and to fulfill fingerprinting responsibilities.  The rule also required carriers to notify the Department of name changes, employment of guards, and termination of guards.

Analysis of the need for the rule: The rule continues to be needed: to facilitate applicant and licensee compliance with statutory duties related to operating New York State licensed armored car carriers, as required by section 89-ccc of the General Business Law, and to reduce the likelihood of confusion over statutory language regarding requirements of armored car carriers. 
Legal basis for the rule: General Business Law, section 89-lll

(7) DOS-51-98-00002

Registration of Armored Car Guards
Part 186 was added to Title 19 of NYCRR to prescribe requirements for armored car guards concerning fingerprinting, registering on a staggered schedule, and displaying of State-issued registration cards. 

Analysis of the need for the rule: The rule is still needed to provide clarification regarding procedures for fingerprinting armored car guards and prescribing a staggered schedule of registration, as required by section 89-uuu of the General Business Law.  The rule also requires identification cards of armored car guards to be visible to the public.
Legal basis for the rule: General Business Law, section 89-yyy

(8) DOS-52-98-00002

Qualifying Experience Requirements for Certified Real Estate Appraisers
Part 1102 of Title 19 of NYCRR was amended to conform New York’s qualifying experience standards to standards adopted by the Appraisal Qualification Board of the Appraisal Foundation. 
Analysis of the need for the rule: The rule is still needed to ensure that the Appraisal Subcommittee of the Federal Financial Institutions Examination Council will not withdraw its recognition of New York’s program for certifying real estate appraisers.  Such withdrawal would make this State’s certified general real estate appraisers ineligible to perform appraisals for federal-related real estate transactions, which would result in New York financial institutions being precluded from participating in transactions where federal law requires the use of a State-certified appraiser.  Keeping this rule updated as needed ensures the continued recognition of New York’s licensing and certification program.  Maintaining an up-to-date rule also prevents both: a disruption in New York’s real estate financing markets, and a loss of employment opportunities for New York’s licensed and certified real estate appraisers. 

Legal basis for the rule: Executive Law, section 160-d (1) (a)
To obtain information concerning an above-indicated item, please contact David Treacy, Esq., Office of General Counsel, New York State Department of State, One Commerce Plaza, Albany, New York 12231-0001, (518) 474-6740; David.Treacy@dos.ny.gov.  This Review of Rules is posted on the Department of State’s website at: http://www.dos.ny.gov/info/regulatory_activity/rulereview/rulereview.htm .
