Review of Rules - New York State Department of State - January, 2016
REVIEW OF RULES ADOPTED BY THE DEPARTMENT OF STATE IN CALENDAR YEAR 2013 REQUIRED TO BE REVIEWED IN CALENDAR YEAR 2016; REVIEW OF RULES ADOPTED BY THE DEPARTMENT OF STATE IN CALENDAR YEAR 2011 REQUIRED TO BE REVIEWED IN CALENDAR YEAR 2016; REVIEW OF RULES ADOPTED BY THE DEPARTMENT OF STATE IN CALENDAR YEAR 2006 REQUIRED TO BE RE-REVIEWED IN CALENDAR YEAR 2016; AND REVIEW OF RULES ADOPTED BY THE DEPARTMENT OF STATE IN CALENDAR YEAR 2001 REQUIRED TO BE RE-REVIEWED AGAIN IN CALENDAR YEAR 2016
Public comment on the continuation or modification of the rules listed below is invited and will be accepted until February 22, 2016.  Comments may be submitted to the contact person indicated at the end of this list.
RULES ADOPTED IN 2013

As required by section 207 of the State Administrative Procedure Act (SAPA), the following list of rules adopted by the Department of State in calendar year 2013 must be reviewed in calendar year 2016.  This list does not include rules that were adopted as consensus or emergency rules in 2013, or rules that subsequently have been amended or repealed.  The original Notices of Proposed Rulemaking for all of the following rules required the preparation of a Regulatory Flexibility Analysis, Rural Area Flexibility Analysis or Job Impact Statement.

(1) DOS-22-12-00017

Administrative Expenses and Executive Compensation of Providers of Services to New Yorkers

Part 144 was added to Title 19 of NYCRR to address limits on the use of State funds/State-authorized payments for administrative expenses and executive compensation.
Analysis of the need for the rule: The rule was needed to implement Executive Order No. 38 of 2012, to ensure that State funds or State-authorized payments paid by this Department to certain providers (of critical services to New Yorkers) are not used to support excessive compensation or unnecessary administrative costs.

Legal basis for the rule: Executive Law, section 91
(2) DOS-43-12-00001

Real Estate Advertising

Section 175.25 was added to Title 19 of NYCRR to provide protection to the public and guidance to real estate licensees pertaining to advertising by real estate licensees.

Analysis of the need for the rule: The rule was needed to advance the legislative intent of Article 12-A of the Real Property Law, to protect consumers and provide guidance to real estate licensees on proper advertising practices so as to ensure that advertisements are not false or misleading. 

Legal basis for the rule: Real Property Law, section 442-k(1) 
(3) DOS-07-13-00002

Address Confidentiality Program
Part 134 was added to Title 19 of NYCRR to implement the Address Confidentiality Program, as required by Executive Law, section 108.

Analysis of the need for the rule: Chapter 2011 of the Laws of 2011, as amended by Chapter 491 of the Laws of 2012, require this Department to establish an Address Confidentiality Program and to promulgate regulations to implement the program.

Legal basis for the rule: Executive Law, section 108

(4) DOS-16-13-00005

Appraisal Trainee/Supervision Standards and Reciprocity
Sections 1101.4, 1103.4 and 1104.1 of Title 19 of NYCRR were amended to conform New York’s regulations on real estate appraisers to new Federal requirements.

Analysis of the need for the rule: New York is required to comply with certain federal real estate appraisal standards in order to maintain federal recognition of its State appraisal program.

 Legal basis for the rule: Executive Law, section 160-d

(5) DOS-16-13-00006

Distinguishability of Corporation and Other Business Entity Names
Section 156.2 is repealed and a new section 156.2 was added to Title 19 of NYCRR to implement distinguishability requirements pertaining to entity names.

Analysis of the need for the rule: This rule was needed to provide improved guidelines to determine whether a proposed name is acceptable as the name of an entity in the records of the Secretary of Sate 

Legal basis for the rule: Executive Law, section 91

(6) DOS-18-13-00006

Temporary Licenses and Verification of Education
Sections 160.5 and 160.33 of Title 19 of NYCRR were amended to implement the appearance enhancement phase of the statewide “E-Licensing” initiative.

Analysis of the need for the rule: This Department was one of six pilot agencies selected to participate in an initiative to permit license applicants to apply on-line to schedule examinations and apply for licenses.  This rule was needed for this Department to implement the pilot program related to processes impacting applicants for appearance enhancement licenses.

Legal basis for the rule: General Business Law, section 402
RULES ADOPTED IN 2011
As required by section 207 of the State Administrative Procedure Act (SAPA), the following list of rules adopted by the Department of State in calendar year 2011 must be reviewed in calendar year 2016.  This list does not include rules that were adopted as consensus or emergency rules in 2011, or rules that subsequently have been amended or repealed.  The original Notices of Proposed Rulemaking for all of the following rules required the preparation of a Regulatory Flexibility Analysis, Rural Area Flexibility Analysis or Job Impact Statement.
(1) DOS-47-10-00010

Regulation of Crematories Subject to Not-For-Profit Corporation Law
Part 203 was repealed and a new Part 203 of Title 19 of NYCRR was added to clarify procedures and record requirements for crematories, and to enhance consumer protection.
Analysis of the need for the rule: The rule was needed to eliminate inconsistencies between the prior Part 203 and section 1517 of the Not-For-Profit Corporation Law, and to create clarity and uniformity in the cremation and funeral trades. 
Legal basis for the rule: Not-For-Profit Corporation Law, Article 15
RULES ADOPTED IN 2006
As required by section 207 of SAPA, the following list of rules adopted by the Department of State in calendar year 2006 must be reviewed in calendar year 2016.  This list does not include rules that were adopted as consensus or emergency rules in 2006, or rules that subsequently have been amended or repealed.  The original Notices of Proposed Rulemaking for all of the following rules required the preparation of a Regulatory Flexibility Analysis, Rural Area Flexibility Analysis or Job Impact Statement.
(1) DOS-33-06-00004

Qualifying Courses for Home Inspection Applicants
Subpart 197-2 of Title 19 of NYCRR was added to establish standards for home-inspection courses, as well as procedures for course approval.

Analysis of the need for the rule: The rule was needed to implement the home-inspection licensing program under Article 12-B of the Real Property Law, as established by Chapter 461 of the Laws of 2004 and amended by Chapter 225 of the Laws of 2005. 
Legal basis for the rule: Real Property Law, sections 444-c(6)(A) and 444-l
(2) DOS-33-06-00005

General Liability Insurance for Licensed Home Inspectors 
Part 197 and subpart 197-1 of Title 19 of NYCRR were added to establish the type and amount of liability coverage required of licensed home inspectors.
Analysis of the need for the rule: The rule was needed, pursuant to Article 12-B of the Real Property Law, to further implement the home-inspection licensing program as established by Chapter 461 of the Laws of 2004 and amended by Chapter 225 of the Laws of 2005.   
Legal basis for the rule: Real Property Law, sections 444-k and 444-l

RULES ADOPTED IN 2001
As required by section 207 of SAPA, the following list of rules adopted by the Department of State in calendar year 2001 must be reviewed in calendar year 2016.  This list does not include rules that were adopted as consensus or emergency rules in 2001, or rules that subsequently have been amended or repealed.  The original Notices of Proposed Rulemaking for all of the following rules required the preparation of a Regulatory Flexibility Analysis, Rural Area Flexibility Analysis or Job Impact Statement.
(1) DOS-21-01-00003

State Cemetery Vandalism Restoration and Administration Fund 
Subdivisions (i), (j) and (k) were added to section 200.11 of Title 19 of NYCRR to establish procedures for public cemetery corporations to obtain monies from the State Cemetery Vandalism Restoration, Monument Repair or Removal and Administration Fund.
Analysis of the need for the rule: The rule was needed to establish a process for public cemetery corporations to apply for and utilize funds available for the repair or removal of monuments that create a dangerous condition, as authorized by Chapter 380 of the Laws of 2000.   

Legal basis for the rule: Not-For-Profit Corporation Law, section 1504(c)(1)
(2) DOS-27-01-00005

Bail Enforcement Agents and Their Employees 
Part 170 of Title of 19 NYCRR was amended to provide for the licensing of bail enforcement agents.
Analysis of the need for the rule: The rule was needed to implement Chapter 562 of the Laws of 2000, which requires bail enforcement agents to be licensed.   

Legal basis for the rule: Section 13 of Chapter 562 of the Laws of 2000
(3) DOS-31-01-00001

Coastal Policies for Long Island Sound 
Part 600 of Title 19 of NYCRR was amended to implement the Long Island Sound Coastal Management Program. 
Analysis of the need for the rule: The rule was needed to implement the Long Island Sound Coastal Management Program (LIS CMP), which was released in January of 1999 after a multi-year public planning effort. The LIS CMP contains thirteen coastal policies that are specific to Long Island Sound. 
Legal basis for the rule: Executive Law, sections 913 and 923
(4) DOS-39-01-00024

Agency Notice and Filings
Parts 260 – 263 of Title 19 of NYCRR were amended to update and clarify notice and filing requirements applicable to State agency rule making.  

Analysis of the need for the rule: The rule was needed to: address text formatting procedures applicable to rule filings, change the title of a rule making form, and correct the name of the Department division that receives rule filings. 
Legal basis for the rule: Executive Law, 91, 102 and 146; State Administrative Procedure Act, section 202(9)
(5) DOS-46-00-00001

Employee Identification Cards
Section 195.11(a)(1) of Title 19 of NYCRR was repealed and a new section 195.11(a)(1) was added to prescribe a new size and content for employee identification cards issued by licensed security and alarm installers. 

Analysis of the need for the rule: The rule was needed to change regulatory provisions ions in order to make such cards less costly for licensees by changing the prescribed card size to conform to standard identification card dimensions, and by removing a provision that required information to be printed on both sides of the cards. 
Legal basis for the rule: General Business Law, sections 69-m(1) and 69-n(5)
(6) DOS-46-00-00016

Hearing Aids
Part 191 of Title 19 of NYCRR was repealed and a new Part 192 was added to regulate the conduct of the business of dispensing hearing aids and individual dispensers.  
Analysis of the need for the rule: The rule was needed to implement new Article 37-A of the General Business Law, which became effective on January 1, 2000. 
Legal basis for the rule: General Business Law, section 803
(7) DOS-47-00-00010

Uniform Code: Reimbursement of Local Government Training Costs
Part 440 was added to Title 19 of NYCRR to provide for the disbursal of funds to local governments for reimbursement of training costs incurred in connection with local administration and enforcement of the New York State Uniform Fire Prevention and Building Code.
Analysis of the need for the rule: The rule was needed to establish a process for local governments to be reimbursed by the State for eligible training costs associated with administration and enforcement of the Uniform Fire Prevention and Building Code. 
Legal basis for the rule: Chapter 56 of the Laws of 2000
Comments on any item appearing above may be submitted to: David Treacy, Esq., Office of General Counsel, New York State Department of State, One Commerce Plaza, 99 Washington Avenue, Suite 1120, Albany, New York 12231-0001, (518) 474-6740; David.Treacy@dos.ny.gov.  This Notice of Rule Review is posted on the Department’s website: www.dos.ny.gov.
