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1. Subdivision (d) of Section 200.1 of Title 19 NYCRR is amended to read as follows 
(d) For purposes of administration and reporting requirements, cemeteries shall be classified as follows:
(1) The term small cemetery corporation means any cemetery corporation which had, at the end of the preceding calendar year, less than $[400,000]1,000,000 in total [funds]financial assets.
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(2) The term medium cemetery corporation means any cemetery corporation which had, at the end of the preceding calendar year, at least $[400,000]1,000,000 but less than $[1,000,000]10,000,000 in total [funds]financial assets and which had under $1,000,000 in total receipts in the preceding calendar year.
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[bookmark: IA2933041B7BB11E48152A2EB7C97E728][bookmark: IA2933040B7BB11E48152A2EB7C97E728](3) The term large cemetery corporation means: i) any cemetery corporation which had, at the end of the preceding calendar year, $[1,000,000]10,000,000 or more in total [funds]financial assets; or ii) any cemetery corporation which had $1,000,000 or more in total receipts in the preceding calendar year.

 (4) The term [total funds includes all general funds, permanent maintenance funds, perpetual care funds, special trust funds and other funds under the control of the cemetery, including both restricted and unrestricted funds.]non-traditional cemetery corporation means any cemetery corporation which does not offer and has not in the past offered full body ground burials. A non-traditional cemetery corporation is excluded from the terms small, medium and large cemetery corporation.
2. A new subdivision (e) is added to Section 200.1 of Title 19 NYCRR as follows:
(e) The term total financial assets includes all general funds, permanent maintenance funds, perpetual care funds, special trust funds and other funds under the control of the cemetery, including both restricted and unrestricted funds, regardless of the form in which they are held.
3. Section 200.3 of Title 19 NYCRR is amended to read as follows:
§ 200.3 Filing of financial reports by cemeteries.
(a) Every [small ]cemetery corporation shall file an annual financial report with the division within [75]90 days following the close of the cemetery's fiscal year. [Such report shall be signed by at least two officers or directors of the cemetery corporation]The annual report shall be filed or submitted in the form and manner prescribed by the division, whether by mail, electronically, or otherwise.
(b) [Every medium and large cemetery corporation shall file a CPA financial report with the division within 75 days following the close of the cemetery's fiscal year.]The annual report shall be signed by at least two officers or directors of the cemetery corporation, shall include a completed division financial report, DOS-415, and shall include any Federal Form 990 filed by the cemetery for the preceding calendar or fiscal year.  The Form 990 shall be filed or submitted in the manner prescribed by the division, whether by mail, electronically or otherwise.
(c) In addition, every medium, large and non-traditional cemetery corporation and any cemetery directed to do so pursuant to § 200.4(d) of this section shall also file a CPA financial report.
4. Section 200.4 of Title 19 NYCRR is amended to read as follows:
§ 200.4 [Cemetery]CPA financial reports.
(a) Every [large]medium cemetery corporation shall file a CPA financial review with the division within 90 days following the close of the cemetery's fiscal year. The review shall be [audited]conducted by an independent certified public accountant or an independent enrolled public accountant[ expressing an opinion in connection with the financial statement filed with the division, which opinion]. It shall be supplemented by the following data:
(1) a description of the extent of the physical examination of the cash and investments;
(2) a statement concerning the internal controls for safeguarding the cash and investments;
(3) a statement concerning compliance with N-PCL section 1507(c) and (d) indicating whether separate accounts are maintained for each perpetual care endowment, reflecting the principal amount, the income apportioned for the year, the cost of care charged for the year, and the excess of income credited to such account to be used in future years;
(4) a statement concerning the accountability for the permanent maintenance fund, indicating whether the cemetery's records separately identify cumulative principal reflecting allocations from the proceeds of the sales of lots and from supplemental sources, cumulative capital gains or losses from investments, and the retained income available for the maintenance and preservation of the cemetery; and
(5) a statement concerning the accountability for the perpetual care fund, indicating whether the cemetery's records separately identify cumulative principal for endowment, cumulative capital gains or losses, and the cumulative income retained for use in future years.
[bookmark: 200.4](b) Every [medium]large and non-traditional cemetery corporation shall file a CPA financial audit with the division within 90 days following the close of the cemetery’s fiscal year. The audit shall be [reviewed]conducted by an independent certified public accountant or an independent enrolled public accountant[. This review will be] expressing an opinion in connection with the financial statement filed with the division[ and ]. The opinion shall be supplemented by the following data if applicable to the filing cemetery:
(1) a description of the extent of the physical examination of the cash and investments;
(2) a statement concerning the internal controls for safeguarding the cash and investments;
(3) a statement concerning compliance with N-PCL section 1507(c) and (d) indicating whether separate accounts are maintained for each perpetual care endowment reflecting the principal amount, the income apportioned for the year, the cost of care charged for the year, and the excess of income credited to such account to be used in future years;
(4) a statement concerning the accountability for the permanent maintenance fund, indicating whether the cemetery's records separately identify cumulative principal reflecting allocations from the proceeds of the sales of lots and from supplemental sources, cumulative capital gains or losses from investments, and the retained income available for the maintenance and preservation of the cemetery; and
(5) a statement concerning the accountability for the perpetual care fund, indicating whether the cemetery's records separately identify cumulative principal for endowment, cumulative capital gains or losses, and the cumulative income retained for use in future years.
(c) [Every small cemetery corporation shall file either the annual financial report form provided by the division or the cemetery corporation's own financial report if it contains all the information required on the division's form.]For any non-traditional cemetery, the opinion shall also be supplemented by the following data if applicable to the filing cemetery:
(1) a statement indicating whether funds, accounts, assets, and liabilities of the cemetery corporation are kept separate and distinct from the funds, accounts, assets, and liabilities of any related for-profit entity; 
(2) a statement indicating whether the income and expenses of the cemetery corporation are kept separate and distinct from the income and expenses of any related for-profit entity; and 
(3) a statement indicating whether any transaction between the cemetery corporation and any related for-profit entity are arm’s length, fair and reasonable.
(d) The division may, upon application by a medium or large cemetery, modify the reporting requirements for such cemetery if the cemetery demonstrates to the satisfaction of the division that the requirements of this section and the cost of compliance are onerous and unreasonable and may, upon evidence of possible financial irregularity or non-compliance, order a small or medium cemetery to comply with the requirements of paragraph (b) of this section.
5. Sections 200.5 of Title 19 NYCRR is repealed and a new section 200.5 is added as follows:
§ 200.5 Additional information and reports.
Nothing herein limits or impairs the power and authority of the cemetery board pursuant to N-PCL section 1508(b) and other provisions of Article 15 of the N-PCL.
6. Section 200.6 of Title 19 NYCRR is renumbered as section 200.7 and a new Section 200.6 is added as follows:
§ 200.6 Commercial crime insurance coverage.  
(a)  Every cemetery corporation shall carry commercial crime insurance or similar insurance coverage for the acts or omissions of cemetery directors, officers, and employees as well as volunteers who handle money, accounts or securities for the cemetery. 
(b)  The annual financial report filed with the division shall set forth the amount of commercial crime coverage, the classes of persons included, the name of the carrier/issuer, the policy number, and the expiration date of coverage.  
(c)  The amount of coverage required is $15,000 or 10% of total financial assets, whichever is greater, up to a maximum of $500,000.  Notwithstanding the foregoing:
(1)  the division may, at its discretion, order a cemetery to obtain commercial crime coverage in excess of $500,000 if it determines that an increase in coverage is appropriate and that such coverage is readily available in the marketplace.  A cemetery subject to such order may file a protest with the Cemetery Board pursuant to section 200.2(b); and
(2)  Upon application as prescribed by the division showing good cause for such relief, a cemetery may request that the division reduce, waive or modify the requirements under this section. Good cause may include proof that the cemetery is unable to obtain commercial crime insurance or similar coverage despite diligent effort, or that the cost of such coverage at the level required by this section is onerous and unreasonable.
7. Former section 200.6 of Title 19 NYCRR, which has been renumbered as Section 200.7 pursuant to these amendments, is amended to read as follows:
§ 200.7. Location of offices.
(a) The principal office of the State Cemetery Board is located at 123 William Street, New York, NY 10038-3804.
(b) All communications, papers, maps or copies thereof, reports or documents shall be addressed to or filed in the principal office of the State Cemetery Board unless otherwise directed by the division.
(c) [All orders]Orders by the State Cemetery Board [shall]may be filed in its principal office or its Albany, New York branch.
(d) There are branch offices at One Commerce Plaza, 99 Washington Avenue, Albany, NY 12231-0001; State Office Building, 207 Genesee Street, Utica, NY 13501-3744; Hughes State Office Building, 333 E. Washington Street, Syracuse, NY 13202-1418; 44 Hawley Street, Binghamton NY 13901and 65 Court Street, Buffalo, NY 14202-3471.
8. A new section 201.20 is added to Title 19 NYCRR as follows:
§ 201.20 Permanent maintenance fund collections and contributions.
(a) All permanent maintenance fund deposits required by N-PCL section 1507 shall be made at least quarterly.
(b) A cemetery that receives payment in installments or over time for a lot, plot or part thereof, shall deposit to the permanent maintenance fund the full amount required by N-PCL section 1507 on the entire sale either: 
(1) in lump sum at the time the contract is signed and any initial payment is received; or
(2)  by depositing at least ten percent (10%) of any initial payment and each installment payment to the permanent maintenance fund as such payments are received until the full amount required by N-PCL section 1507 on the entire sale has been deposited to the fund.  

