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NYS REAL ESTATE BOARD MEETING
August 26, 2015

The meeting was held at the Department of State, Division of Licensing Services, 99 Washington Avenue, Albany; 123 William Street, NYC; and, 65 Court Street, Buffalo and included an open public hearing session on general real estate issues following the Board meeting.

List of attendees:
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Board Members:
Daniel Burstein, representing Benjamin          Lawsky, Superintendent, Dept. of Financial Services
Joseph Berko
Dale Burnett
David Dworkin
Sandra Erickson
Daniel Hartnett
Duncan MacKenzie
Diane Ramirez
Eileen Spinola
Gregory Weston
Excused:
David Leno
Trisha Ocona Francis
David Rumsey


Department of State Staff:
Keith Simon, representing Secretary of State Cesar Perales
Dave Mossberg
Rosalind Young
Amy Penzabene
Jodi DeLollo
Donna Zoller
Carol Fansler

Visitors:
Priscilla Toth, NYS Association of Realtors (NYSAR)
Anthony Gatto, NYSAR
Mike Kelly, NYSAR
John Manfred, Manfred Real Estate
Neil Garfinkel, Real Estate Board of NY (REBNY)
Joseph Barbaccia, REBNY
EileenTaus, Hudson Gateway Association of        Realtors (HGAR)
Sarah Lu, EpochTimes


CALL TO ORDER, INTRODUCTIONS and OFFICIAL ATTENDANCE

The meeting was called to order at 10:35am.  Keith Simon did roll call and announced there was a quorum.



SUBCOMMITTEE AND DEPARTMENT REPORTS

K. Simon asked for a motion to approve the summary from the April 30, 2015 board meeting.

D. MacKenzie made a motion to approve the April 30, 2015 meeting summary.  The motion was seconded by D. Hartnett and passed unanimously.

R. Young stated that more than 70% of complaints received by the Department are real estate related.  The majority are in regard to funds not being returned for failed transactions, and brokers not terminating salespeople upon request.  More investigators have been hired to assist in complaint cases.

S. Erickson spoke for the education committee, and stated that the committee completed their draft on proposed revisions to the broker curriculum and submitted it to the Department.  She said that one of the highlights is that broker office operations was expanded to 16 hours.  She thanked staff and committee members for their hard work.  Members were sent a copy last week, and she asked if anyone had any comments or questions.  A few members said they were happy with the draft.  E. Spinola stated that she believes the members should be given more time to thoroughly review the draft, and submit any comments/thoughts/concerns to the committee members.  Members agreed; therefore, the draft will be voted on at the next board meeting.  

ACTION ITEMS

R. Young stated that investigators were told they must notify respondents to complaint cases when a resolution is reached.  She indicated that many times that is done via email, using the email address in their record.

D. Mossberg spoke about regulation updates and stated that the consensus rulemaking with various changes to Title 19 NYCC was filed on May 5 and became effective May 20.  Those changes included:  1) 175.12 to no longer require a duplicate original of signed instruments; a copy of the original is acceptable; 2) 175.20(b) to clarify the proper management of broker offices to include branch office manager, and repeal of 175.20(c); 3) 175.24(a) to define real property as it is defined in the statute; 4) 177.2 to provide continuing education credits for sales and technology courses as they relate to real estate; 5) 179.1 to clarify two years instead of one year of experience under a broker’s supervision, and three years instead of two years for full time experience in general real estate; 6) 179.2(b) to state 3500 points will equate to two years of full-time experience; 7) 179.3(a) to change total points needed to be 3500.

He also said the Department is still working on preparing amendments to: 1) 177.3(g) to allow class modules as low as one hour of instruction; 2) 175.25(d)(2) to require that license type be added to all business cards; and 3) 176.3(a) to add a one-hour of study on “Licensee Safety” in order to address personal safety of realtors when showing houses.  In order to not increase the total hours, “Property Insurance” would be reduced from 2 hours to 1 hour.

A.Penzabene shared that reciprocity with Nebraska was terminated in 2008, at the request of Nebraska.  She also said that the Department is researching the possibility of requiring a high school diploma or GED before becoming a licensed salesperson.   

PUBLIC COMMENT PERIOD

J. Manfred addressed the board about what he believes are violations of Part 176 and 177 of Title 19 NYCRR in regards to on-line distance learning providers soliciting brokers to help them promote and provide online links to new licensees by offering the broker a commission.  He asked if the Department could include in the law a definition of “affiliated with” and “controlled by” as used in Parts 176 and 177.

ADJOURNMENT

The meeting was adjourned at 11:30am.


PUBLIC HEARING SESSION

The public hearing was opened at 11:30am.

There was no public comment.

The public hearing was closed at 11:30am.

