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NYS REAL ESTATE BOARD MEETING
November 17, 2015

The meeting was held at the Department of State, Division of Licensing Services, 99 Washington Avenue, Albany; 123 William Street, NYC; and, 65 Court Street, Buffalo and included an open public hearing session on general real estate issues following the Board meeting.

List of attendees:
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Board Members:
Joseph Berko
David Dworkin
Sandra Erickson
Daniel Hartnett
Diane Ramirez
Eileen Spinola
David Rumsey
Excused:
David Leno
Trisha Ocona Francis
Dale Burnett
Duncan MacKenzie 
Gregory Weston
Daniel Burstein, representing Benjamin          Lawsky, Superintendent, Dept. of Financial Services


Department of State Staff:
Keith Simon, representing Secretary of State Cesar Perales
Dave Mossberg
Ernita Gantt
Amy Penzabene
Jodi DeLollo
Donna Zoller
Marc Mastrbuono
Carol Fansler
Sharon Charland
Ron Schwartz

Visitors:
Priscilla Toth, NYS Association of Realtors (NYSAR)
Anthony Gatto, NYSAR
Liz Celeone	NYSAR
John Manfred, Manfred Real Estate
EileenTaus, Hudson Gateway Association of        Realtors (HGAR)
Tom Cusack, Cusack Center



CALL TO ORDER, INTRODUCTIONS and OFFICIAL ATTENDANCE

The meeting was called to order at 10:40am.  Keith Simon did roll call and announced there was a quorum.



SUBCOMMITTEE AND DEPARTMENT REPORTS

K. Simon asked for a motion to approve the summary from the August 26, 2015 board meeting.  Motions were made and the August 26, 2015 meeting summary was unanimously approved. 

E. Gantt provided an enforcement report and shared information with the board about two recent disciplinary proceedings. 

ACTION ITEMS

S. Erickson provided an update of the work being conducted by the board’s education subcommittee.  Ms. Erickson explained that the subcommittee has completed proposed revisions to the broker curriculum.  The proposal was provided to the full board for its consideration. E. Spinola requested that Chapter 11 of the proposed curriculum be revised to include the word “samples” for clarity.  Marc Mastrobuono agreed that the word “samples” would be included.  A motion for approval of the broker curriculum as revised was made by Sandra Erickson and was seconded by Dan Hartnett and passed unanimously. 

D. Mossberg provided an updated on pending regulations.  He explained that the proposed regulatory amendments were consolidated into one package, and submitted for regularly review. Amendments include: 1) 175.7 to make it clear that compensation from multiple parties must be disclosed and consented to by client; 2) 175.1 to revise when principal funds must be placed into special escrow accounts; 3) 176.3(a) to add a one-hour of study on “Licensee Safety” in order to address personal safety of realtors when showing houses. In order to not increase the total hours, “Property Insurance” would be reduced from 2 hours to 1 hour; 4) 177.3(g) to allow class modules as low as one hour of instruction; 5) 175.25(d)(2) to require that license type be added to all business cards. 

D. Mossberg next addressed a board inquiry about possible violations of Part 176 and 177 of Title 19 NYCRR in regards to on-line distance learning providers soliciting brokers to help them promote and provide online links to new licensees by offering the broker a commission. Mr. Mossberg stated that the matter is being investigated by the Division’s enforcement unit. 

E. Spinola asked whether a GED or high school diploma is required to obtain a real estate license.  A. Penzabene explained that the statute does not currently make this a requirement for licensure. 

NEW BUSINESS

D. Dworkin requested that Rochester be added as a location for board meetings.  K. Simon stated that the Department would look into the matter. 

D. Ramirez complemented the Department on its efficient issuance of Real Estate licenses. She also asked if the Preliminary Statement of Complaint form could be revised to include additional information. Ms. Ramirez will compile the proposed revisions and provide them to the Department at a later date. 

Ms. Ramirez also requested that continuing education schools be integrated with the online database. A. Penzabene stated that the Department will look into making the requested system changes at a later date. 

PUBLIC COMMENT PERIOD

A member of the public, Eileen Taus, asked when the broker curriculum will be effective.  D. Mossberg explained the approval process and stated that the effective date will take into consideration the need to revise text books and online publications. 

A second member of the public, Tom Cusack, addressed the board and asked that the broker experience point schedule for listing agents vs. selling agents be revised.  The Trends Committee will explore the issue and bring a recommendation before the board.


ADJOURNMENT

The meeting was adjourned at 11:30am.


PUBLIC HEARING SESSION

The public hearing was opened at 11:30am.

Tom Cusack requested that more hours be added to the license law section of the broker curriculum, and that hours be decreased from the portions dealing with commercial and investment properties. The education subcommittee will review this request. Mr. Cusack also requested that “critical thinking” questions be added to the written real estate sales examination.  K. Simon shared the approximate pass rate for the examination (60%), and explained that the examination tests for competency. 

The public hearing was closed at 11:40am.

