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I. Introduction  

 

The Department of State (DOS), the designated state agency pursuant to 15 C.F.R. § 923.47, proposes 

a Routine Program Change (RPC) (15 C.F.R. § 923.84) to the New York State Coastal Management 

Program (CMP).  The program changes consist of four sets of changes: the update of the enforceable 

language and supporting policy explanation of Coastal Policy 29; the addition and removal of State 

authorities (15 C.F.R. § 930.11(h)) to all 44 State coastal policies; conforming edits that update the 

CMP to make it consistent with language and policies as a result of these new statutes; and 

typographical edits and other style and formatting edits that improve readability, clarity and 

uniformity in language and statutory references.  This RPC submission constitutes a request by the 

State of New York for the National Oceanic and Atmospheric Administration (NOAA) Office of 

Ocean and Coastal Management (OCM) to concur in the incorporation of Routine Program Changes 

to New York State’s CMP.  

 

In accordance with the RPC requirements as set forth in 15 C.F.R. § 923.84 and the guidelines 

contained in OCM’s Program Change Guidance (July 1996), the Department of State has prepared 

the following analysis of the routine changes to the CMP.  This analysis provides an explanation 

justifying why the proposed changes to the CMP meet the requirements of a Routine Program Change 

(15 C.F.R. § 930.84) and not a program amendment (15 C.F.R. § 923.80(d)).  The RPC analysis also 

identifies the changes to the enforceable Coastal Policy 29 of the CMP, describes the content and 

purpose of each change, and examines the impact and outcome of the changes on the existing 

approved CMP.  The appendix contains the text of the revised New York statutes and a copy of the 

RPC Public Notice as required in 15 C.F.R. § 930.84(b)(2). 

 

Furtherance of State Energy and Environmental Policy Goals 

 

This RPC will have broad applicability for New York State’s coastal area, state waters and offshore 

areas of the Atlantic Outer Continental Shelf (OCS).  Interest in offshore activities continues to 

increase as the technical feasibility of new activities–particularly offshore wind–has improved.  At 

the same time, scientific knowledge of the interconnections among offshore and coastal systems is 

growing.  Collectively, these advances are challenging traditional jurisdictions, a fact that has been 

acknowledged with the recent creation of regional ocean partnerships, the National Ocean Council, 

and the coastal state Regional Planning Bodies.  Within this context, Coastal Policy 29 is being 

updated to be one of New York State’s primary offshore policies.  New York State has particular 

interest in advancing the appropriate development of offshore renewable energy and identifying those 

areas and habitats important to New York.  

 

Offshore Renewable Energy Development  

This RPC will advance offshore renewable energy development primarily through an update to 

Coastal Policy 29, which currently addresses offshore energy development.  The existing language 

of Coastal Policy 29 was developed in the early 1980s when renewable energy development was in 

its infancy and energy planning was focused primarily on oil and gas exploration and development 

in the OCS and Lake Erie.  The dynamic that is captured under this existing language is in need of 

an update to reflect the current policy landscape at the state and federal levels.  The proposed update 

to the policy includes the addition of specific language discussing renewable energy without 

excluding other energy types and without unduly asserting state jurisdiction where federal primacy 

of law applies.  The addition of new or revised state statutes and administrative authorities pursuant 
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to 15 C.F.R. § 930.11(h) will also recognize or reinforce additional enforceability to State coastal 

policies regarding New York’s energy goals.   

 

Offshore Habitat Protection  

The RPC will advance habitat protection primarily through an update to Coastal Policy 29.  The 

existing language of the policy focuses exclusively on offshore energy–specifically oil and gas 

development–and its effects.  While important, this was not inclusive of other offshore activities that 

also may have reasonably foreseeable effects on New York’s coastal uses and resources.  Rather than 

attempt to define specific geographic areas with potentially affected resources and those activities 

most likely to impact them (i.e., through the establishment of a Geographic Location Description in 

accordance with 15 C.F.R. § 930.53(a)(1)), New York instead has added policy explanation language 

that identifies those uses and resources of interest to the State as well as those activities that may 

affect them.  The application of this policy is therefore situational and specific, and provides a range 

of facts and information for applicants, the State, OCM, and federal agencies in the application of 

federal consistency reviews.  The addition of new or revised state statutes and administrative 

authorities pursuant to 15 C.F.R. § 930.11(h) will add additional enforceability to State coastal 

policies regarding New York’s habitat protection goals.  

 

II. Analysis of Changes 

 

As required by OCM’s Program Change Guidance and 15 C.F.R. § 930.84, this RPC includes an 

identification of those enforceable coastal policies of the CMP that are affected by the proposed 

routine changes.  This RPC falls within the existing authority of the State CMP, as well as within the 

CZMA § 306(d)(8) requirement for a CMP to consider the national interests in the planning for and 

management of the coastal zone.  

 

This RPC submission includes four sets of proposed routine changes to the CMP, divided into four 

parts.  The first part of the RPC updates language of enforceable Coastal Policy 29 to provide 

clarification to the original intent of the policy by encompassing all offshore resources and uses on 

the outer continental shelf and in New York’s state coastal waters subject to New York State’s federal 

consistency authority, including the development of renewable energy resources and facilities and 

the identification and recognition of ocean and Great Lakes habitats.  The guidance language also 

has a revised list of the State coastal uses and resources that may be affected by proposed activities. 

While not intended to be an exhaustive list, this revised language should provide greater clarity to 

federal agencies and those seeking federal agency authorization for a wide variety of proposed 

activities to be located in New York’s offshore area.  

 

The second part of the RPC updates the regulatory underpinnings of the CMP.  Accordingly, the 

RPC adds and removes recently adopted, revised or repealed state statutes, subsections of statutes, 

regulations, and other authorities (15 C.F.R. § 930.11(h)) that bolster the enforceability of all 44 

coastal policies.  In addition, this part also includes a list of each of the 44 Coastal Policies with the 

authorities added or removed under each coastal policy.  The following is the list of these newly 

included state authorities: 

 New York State Environmental Conservation Law Article 6: State Smart Growth Public 

Infrastructure Policy Act 

 New York State Energy Law Article 6: Energy Planning 
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 2015 New York State Energy Plan 

 New York State Public Service Law Article 10: Siting of Major Electric Generating Facilities  

 New York State Environmental Conservation Law Article 13, Title 7: Seagrass Protection Act 

 New York State Environmental Conservation Law Article 14: New York Ocean and Great 

Lakes Ecosystem Conservation Act  

 New York State Law Article 2, Section 7-a: Jurisdiction and Ownership of Offshore Waters 

and Lands Thereunder 

 New York State Environmental Conservation Law Article 15, Title 15: New York Water 

Resources Protection Act of 2011 (hereafter, “Water Supply”) 

 Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

 New York Codes, Rules and Regulations Title 6, Chapter IV, Subchapter H, Part 487 Analyzing 

Environmental Justice Issues in Siting of Major Electric Generating Facilities Pursuant to 

Public Service Law Article 10 

 New York Codes, Rules and Regulations Title 9, Subtitle BB, Chapter III, Subchapter B, Parts 

7844-7852 State Energy Planning Procedures  

 New York Codes, Rules and Regulations Title 16, Chapter X, Subchapter A, Parts 1000-1002 

Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 388, 

Section 12, of the Laws of 2011 

 New York State Public Service Commission Order Adopting a Clean Energy Standard (Cases 

15-E-0302 and 16-E-0270 - Issued and Effective August 1, 2016) 

 

Removal of expired or repealed New York State statutes:  

 

 Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal Areas 

and Inland Waterways) [repealed effective March 30, 2012] 

 

The third part of the RPC includes conforming edits that update the CMP to ensure language is now 

internally consistent, and consistent with New York’s recent statutory changes and other authority 

changes, including the updated Coastal Policy 29.  Updating these statutes requires four subsets of 

conforming edits:   

(1) An update to energy terminology and agency name changes.   

(2) Updated language and statements in Part II - Section 5 “Coastal Issues,” including a revised 

energy description that reflects New York’s current clean, renewable and resilient energy policy 

goals; a new description of offshore development; a new description of Smart Growth; a new 

description of sustainability; a new description of environmental justice; a new description of 

climate change, including coastal system impacts, mitigation and adaptation, and coastal resilience; 

a new description of ecosystem-based management; and a new description of marine plastic debris.  

These updates convey New York State’s current policy priorities, values and interests drawn from 

recent New York statutory authorities and other authorities.   

(3) Editing of terminology that is no longer accurate as a result of the passage of time and 

administrative and statutory name and terminology changes that have occurred over time.   

(4) Edits that replace references to outdated energy policies with references to recent energy 

policies.  

The fourth part of the RPC includes edits of typographical errors; general language conformity edits; 

removal of obsolete references, language and terminology; edits that apply a consistent protocol for 
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statutory references; correction of statutory reference errors; removal of redundant references; 

renumbering of duplicative table numbers; update of tables for consistent formatting; update of table 

contents; update of formatting and statutory listings in Appendix F; edits of the Table of Contents 

for missing listings and removal of extraneous detail; conversion of CMP footnotes with 

corresponding endnotes; and repagination of the CMP.  These edits are necessary because of 

changing conditions, contexts, language, policies, and standards over the past several decades since 

New York’s CMP was first created.  Previous Routine Program Changes used slightly different 

protocols when updating statutory references, so current edits that establish a consistent, non-

technical protocol and style will improve clarity for all stakeholders and the general public, and will 

make it easier to look up statues in public law databases now available to the general public.  Removal 

of typographical errors will improve readability and improve clarity.  Edits to table format and style 

will make it easier to keep tables updated by simply adding new rows for additional statutes or other 

legal authorities in future routine program changes.  Renumbering of tables and correction of table 

reference errors will improve clarity and readability, and eliminate possible confusion.  Removal of 

obsolete language will also improve clarity for readers.  Edits to tables, Appendix F, and the Table 

of Contents will make it easier to quickly find information in the CMP document.  Edits that convert 

footnotes to corresponding endnotes will improve readability and eliminate the complexity of 

excessive repagination resulting from the use of footnotes in future routine program changes.  These 

comprehensive edits will help the New York State Department of State in preparing future Routine 

Program Change submissions on a more regular and routine basis. 

 

Explanation of Routine Program Change 

 

The RPC falls under existing State authority within the CMP and is not so substantial as to warrant 

being classified as a CMP Amendment pursuant to 15 C.F.R. § 930.80.  Under 15 C.F.R. § 923.80(d), 

Amendments are defined as substantial changes in one or more of five listed coastal management 

program areas.  OCM’s Program Change Guidance from July 1996 furthermore states that a 

substantial change for an Amendment meets a high threshold, and determination is based on a case-

by-case basis. Such determination is made by reviewing indicators of substantial change, such as 

whether or not new or revised enforceable policies address coastal uses or resources not previously 

managed or result in major changes in the way a state CMP manages coastal uses or resources.  New 

York’s proposed routine changes for this RPC do not meet the high threshold criteria of a substantial 

change because: 

 

1. The routine program changes do not substantially change or add Uses Subject to Management 

(15 C.F.R. Part 923, Subpart B).  The development of energy and other offshore resources 

and siting of energy facilities is already a coastal management use identified in the CMP in 

the Final Environmental Impact Statement (September 30, 1982) at II-9-3-5 and II-9-11.   

 

2. The routine program changes do not substantially change or add Special Management Areas 

(15 C.F.R. Part 923, Subpart C).  

 

3. The routine program changes do not substantially change or add boundaries (15 C.F.R. Part 

923, Subpart D) 

 

4. The routine program changes do not substantially change or add Authorities and Organization 

(15 C.F.R. Part 923, Subpart E).  This RPC does not change any CMP enforceable polices 
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(CZMA § 306(d)(2)(D)), nor does it change the organizational structure approved to 

implement the management program (CZMA § 306(d)(2)(F)). There is no change in the 

designated single State agency to receive and administer grants for implementing the CMP 

(CZMA § 306(d)(6)), nor is there a change in the State organization to implement the 

management program (CZMA § 306(d)(7)).  There is no change to the State’s authority for 

the management of the coastal zone in accordance with the management program, including 

no change in the authority to administer land use and water use regulations to control 

development to ensure compliance with the management program, and to resolve conflicts 

among competing uses (CZMA § 306(d)(10)).  This also includes no change to the State’s 

authority to acquire fee simple and less than fee simple interests in land, waters, and other 

property through condemnation or other means when necessary to achieve conformance with 

the management program (CZMA § 306(d)(10)).  There is no change in the state CMP’s 

general techniques for control of land uses and water uses within the coastal zone (CZMA § 

306(d)(11)). There is no change in the State’s mechanism to ensure that all State agencies 

will adhere to the program (CZMA § 306(d)(15)), and there is no change to the enforceable 

policies and mechanisms to implement the Coastal Nonpoint Pollution Control Program of 

the State required by section 6217 of the Coastal Zone Act Reauthorization Amendments of 

1990 (CZMA § 306(d)(16)).  

 

5. The routine program changes do not substantially change or add Coordination, Public 

Involvement and/or National Interest (15 C.F.R. Part 923, Subpart F).  The consideration of 

the national interest in facilities will not be substantially changed, and this RPC will update 

Coastal Policy 29 to include existing state authorities to consider the appropriateness of 

energy facility siting.  

 

 

A. Routine Change One:  Update of Coastal Policy 29 

 

The first routine change updates and provides revisions to an existing enforceable Coastal Policy 29 

to address the appropriateness of offshore uses generally and to reflect a more inclusive description 

of affected waters.  The proposed change to existing Coastal Policy 29 includes a change to the 

enforceable policy language, a revised policy explanation, and the addition of State authorities (15 

C.F.R. § 930.11(h)) to implement the policy as follows: 

 

Existing Policy 29:   Encourage the development of energy resources on the outer 

continental shelf, in Lake Erie and in other water bodies, and 

ensure the environmental safety of such activities. 

 

Proposed changes: Encourage the The development of energy offshore uses and 

resources on the outer continental shelf, in Lake Erie and in other 

water bodies, including renewable energy resources, shall 

accommodate New York’s long-standing ocean and Great Lakes 

industries, such as commercial and recreational fishing and 

maritime commerce, and ensure the environmental safety of 

such activities the ecological functions of habitats important to 

New York.  
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New Policy 29:   The development of offshore uses and resources, including 

renewable energy resources, shall accommodate New York’s 

long-standing ocean and Great Lakes industries, such as 

commercial and recreational fishing and maritime commerce, 

and the ecological functions of habitats important to New York. 

 

[In the language of the policy, the word “encourage” is removed to eliminate ambivalence.  The 

word “energy” is removed to make the policy more inclusive of various offshore uses and resources.  

The words “offshore uses and” are added to expand the inclusiveness of offshore uses and resources.  

The words “including renewable energy resources” are added to reflect the new national, state and 

regional emphasis on development of domestic, renewable energy resources. They also reflect 

emerging technological capabilities now available that were not available when the original policy 

was created.  The language, however, does not exclude any other energy resources.  The words “on 

the outer continental shelf, in Lake Erie and in other water bodies” are removed so that the 

geographical focus can be expanded to address all waters offshore New York State that are already 

a part of the CMP (Part II – Section 3) and therefore are not an expansion of the New York coastal 

boundary.  The words “shall accommodate New York’s long-standing ocean and Great Lakes 

industries, such as commercial and recreational fishing and maritime commerce” to make certain 

the siting and development of new activities include the consideration and accommodation of the 

effects of location and operation on New York’s long-standing ocean and Great Lakes industries, 

including, but not limited to, commercial and recreational fishing and maritime commerce.   The 

words “ensure the environmental safety of such activities” are replaced with “the ecological 

functions of habitats important to New York” to make certain the siting and development of new 

activities include the consideration of the effects of location and operation on habitats important to 

New York, and that these activities make accommodations for the ecological functions of those 

habitats.] 

 

A. Explanation of Policy  

 

[Paragraphs have been reordered to increase the logical flow of components.] 

 

The science of ecosystem connections between the coastal zone and offshore areas is increasingly 

better understood.  The offshore environment is an ongoing focus of policy development at national, 

regional, and state levels.  Within this context, New York seeks to accommodate long-standing 

offshore industries, such as commercial and recreational fishing and maritime commerce, while at 

the same time ensuring the ecological functioning of habitats important to New York, as the State 

considers the need for new offshore resource development and uses to occur. 

 

[The scientific understanding of ecosystem connectivity, though in some ways still nascent, has 

improved greatly since the time of the crafting of the original policy language.  For example, 

knowledge is improving regarding the life cycle and/or seasonal patterns of distribution and 

abundance of fish species that are important to New York’s commercial fisheries.  These patterns in 

some cases show a clear nexus between the State’s coastal zone and offshore areas – even to the 

edge of the outer continental shelf.   A key purpose of the CZMA is to provide states the means to 

influence decision-making beyond their coastal zones when such connections can be identified, 

whether in waters under federal jurisdiction or in the jurisdiction of another state.  Recognizing the 

growing awareness of such connections, and the dynamic nature of the ocean environment, New 
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York State enacted in 2006 and is now implementing a newly incorporated statute, the Ocean and 

Great Lakes Ecosystem Conservation Act, which charges state agencies with addressing the 

complexity of ecosystems beyond traditional jurisdictional approaches.  Similarly, New York State 

has joined in both regional (i.e., interstate) and state-federal partnerships to coordinate actions on 

shared management priorities for resources that cross territorial boundaries.]   

 

While New York State has jurisdiction in its offshore waters, as defined in New York State Law 

Article 2, Section 7-a, Matters matters pertaining to the OCS are under the jurisdiction of the federal 

government the responsibility of the Department of Environmental Conservation.  In 1977, the 

Department, in cooperation with regional and local agencies, completed a study which identified 

potential sites along the marine coast for on-shore OCS facilities.  To date, these sites have not been 

developed for this purpose.  However, offshore resource development and other uses on the OCS 

may affect coastal resources and uses important to New York.  Consequently, The the Department 

of State also actively participates in the OCS planning and decision-making processes pursuant to 

the federal Outer Continental Shelf Lands Act and the Deepwater Port Act, among other federal 

statutes, and reviews and voices the State’s concerns about federal OCS oil and gas activities, 

licenses, permits, lease sales, plans, and other uses and activities.  The federal government 

increasingly has invited State participation in offshore planning and decision-making processes. 

 

New York will continue to review and analyze federal licensing and permitting activities for federal 

consistency, including activities in offshore areas outside New York’s coastal zone.   

 

Proponents of offshore activities should use available offshore data to identify and reduce the 

potential effects on New York’s coastal resources, activities and uses.  Project proponents should 

consider the compatibility with, and seek to accommodate, the existing presence of resources, 

activities and uses that are important to the coastal area of New York State. 

 

[Current coastal policy language has been modified to more accurately reflect the federal nature of 

OCS jurisdiction and the opportunities for state participation in OCS matters specific to offshore 

federal decision-making, beyond only oil and gas, through both the CZMA and the Outer Continental 

Shelf Lands Act.  Language has also been added to reflect the strengthening of federal and state 

partnerships through the work of the National Ocean Council.] 

 

In addition to the development of energy resources and the siting of energy facilities, offshore uses 

of particular concern to New York State because of their potential effects on State coastal uses and 

resources include, but are not limited to: fisheries management;  aquaculture; sand and gravel mining; 

military readiness training and related exercises; changes or upgrades to established navigation 

patterns and infrastructure, including the re-routing of existing navigation lanes and the location, 

placement or removal of navigation devices which are not part of the routine operations under the 

Aids to Navigation (ATON) program; permits for deepwater ports; the identification of interim or 

permanent open-water dredged material disposal sites; the intentional submergence of vessels and 

other structures, including for the purpose of creating artificial reefs; the creation of man-made 

islands, tidal barriers, or the installation of other fixed structures; scientific research activities; and 

exploration and identification of potential resources for extraction, such as biopharmaceutical 

products. 

 

In its review of these proposed activities, licenses, permits, lease sales and plans in the Atlantic OCS 
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and New York State coastal waters, the Department of State works with state and federal agencies to 

considers a number of factors, including but not limited to: such as the potential effects upon 

maritime traffic, including navigational safety in the established traffic lanes leading into and from 

New York’s ports Harbor; the potential for increased port development and economic activity; 

aspects of national security; the impacts upon effects on important finfish, crustaceans, shellfish, 

seabirds, marine mammals, and other wildlife populations and their spawning, wintering, and 

foraging habitats and migrating corridors areas; impacts on biological communities and biodiversity; 

ecological functioning of ecosystems; economic and other effects upon commercial and recreational 

fishing activities; impacts upon tourism and public recreational resources and opportunities along the 

marine coasts and offshore; the potential for geo-hazards; impacts upon biological communities; 

water quality; and overall effects on the resilience of New York’s coastal uses and resources.   

 

[This language has been added to reflect ongoing offshore planning work conducted by New York 

State Department of State and other state agencies and authorities, to determine potentially suitable 

areas for new offshore uses, particularly renewable energy development.  New York State-focused 

planning work is being conducted under the consultation authority in accordance with the Outer 

Continental Shelf Lands Act.  DOS is integrating this effort into the broader regional and national 

context through regional ocean partnerships and to guide and supplement the work of the National 

Ocean Council.] 

 

Of special significance, The New York State recognizes the need to develop new indigenous energy 

resources, particularly those that contribute to achieving the State’s energy goals, including 

greenhouse gas reduction.  

 

[This statement and the following statements were re-ordered from the initial paragraph to improve 

clarity.  The language of the policy explanation was updated to reflect that specific state-wide goals 

were developed in Article 6 of NYS Energy Law, as reauthorized, and other state energy policies, 

which set the broad parameters for the state energy planning process and strategies.  Any assessment 

of project appropriateness should be based at least in part on the State’s established goals for energy 

generation, transmission, and use, and greenhouse gas reductions.  The word “indigenous” was 

dropped because offshore wind resources whose development may benefit New York may be located 

in federal waters, another state’s waters, or even another nation’s waters, in the case of the Great 

Lakes. The words “including greenhouse gas reduction” were added to reflect current energy policy 

and goals.] 

 

It also recognizes that any energy development may endanger the environment have reasonably 

foreseeable effects on existing coastal uses and resources.  

 

[This language was broadened to acknowledge that effects from energy development can reach into 

the biogeophysical environment and have social consequences as well.  There may be localized 

impacts of transmission projects importing energy from out of state as well as the regional, national 

and even global nature of emissions impacts from out-of-state generation. This is more reflective of 

the CZMA’s comprehensive nature and the CMP’s balanced approach.] 

 

Among the various energy resources being examined under consideration for development are those 

which may be found in offshore waters within the state’s territorial limit or the Atlantic Outer 

Continental Shelf (OCS) or in Lake Erie.   
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[Offshore energy resources continue to be examined for their potential development. However, in 

many cases this examination is simultaneous with, or has been replaced by, a focus on actual project 

development.  The change in the first part of this sentence recognizes the shift in focus from a 

hypothetical or potential use, to a proposed use.  A conforming edit is made to apply the policy and 

explanation to all of New York’s coastal waters, and not just Lake Erie.] 

 

There are currently no active licenses, permits, lease sales or plans for oil and gas exploration or 

production in the waters offshore New York State. 

 

[The existing Five Year OCS Oil and Gas Leasing Program for 2012 – 2017 does not contemplate 

any exploration and development activities in the North Atlantic Planning Area, including the federal 

Atlantic waters offshore New York.  In addition, authorization for resource evaluation in the Atlantic, 

i.e., advanced Geological and Geophysical activities, is not being contemplated in the North Atlantic 

Planning Area.] 

 

The State has been encouraging encourages the responsible development of both renewable energy 

resources. Wind, wave, tidal, and water current resources located offshore New York are an 

increasing focus of development interest, which may continue to grow as projects become more 

technologically feasible. 

[These statements were added because marine hydrokinetic and offshore wind proposals have been 

made recently to state and federal entities responsible for leasing underwater lands.  The State also 

has formal policies encouraging the development of certain types of energy generation. For example, 

New York State Energy Law Article 6, Energy Planning, the 2015 New York State Energy Plan, the 

New York State Public Service Commission Order Adopting a Clean Energy Standard (Cases 15-E-

0302 and 16-E-0270 - effective August 1, 2016), and the New York State Long Island Sound Coastal 

Management Plan encourage power generation using renewable resources.]  

Offshore renewable wind energy development is a use which depends on the utilization of resources 

found in coastal waters.  The State recognizes offshore projects directly interconnected to the New 

York electrical grid as qualifying for eligibility as a dependent use at the same level as though the 

facility were located within the State.  

[These statements recognize the special features of offshore wind resources that make the harvesting 

of these resources a water-dependent use.  The language making up paragraph three has been 

removed because it refers to a decades-old study and assessment conducted in response to then-

pressing matters of offshore gas exploration in the Great Lakes.  Its removal does not diminish the 

state’s ability to regulate Lake Erie or Lake Ontario gas drilling.] 

 

B. State Means for Implementing the Policy 

 

Under “B. State Means for Implementing the Policy” on in part II- section 6, p. 89 (181st page), add 

the following: 
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13.  New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)  

14.  Energy Planning, Energy Law (Article 6) 

15.  Siting of Major Electric Generating Facilities, Public Service Law (Article 10) 

16. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

17. Coastal Erosion Hazard Areas, Environmental Conservation Law (Article 34) 

18. Jurisdiction and Ownership of Offshore Waters and Lands Thereunder, New York 

State Law (Article 2, Section 7-a) 

19. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

20. 2015 New York State Energy Plan 

21. Analyzing Environmental Justice Issues in Siting of Major Electric Generating 

Facilities Pursuant to Public Service Law Article 10 (New York Codes, Rules and 

Regulations Title 6. Chapter IV. Subchapter H. Part 487)  

22. State Energy Planning Procedures (New York Codes, Rules and Regulations Title 9, 

Subtitle BB, Chapter III, Subchapter B, Parts 7844-7852) 

23. Regulations Implementing Article 10 of the Public Service Law as Enacted by 

Chapter 388, Section 12, of the Laws of 2011 (New York Codes, Rules and 

Regulations Title 16, Chapter X, Subchapter A, Parts 1000-1002) 

24. New York State Public Service Commission Order Adopting a Clean Energy 

Standard (Cases 15-E-0302 and 16-E-0270 - Issued and Effective August 1, 2016) 

Remove the following: 

13. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal Areas 

and Inland Waterways).   

[The New York State Legislature repealed this subsection effective March 30, 2012.  (L. 2012, c. 

60, pt. D, § 28).] 

 

Add the following regulations already included in the NYS CMP, but not previously listed as needed 

under this policy:   

 

25. Regulations Implementing Article VII of the Public Service Law (New York Codes, Rules and 

Regulations Title 16, Chapter I, Subchapter F, Part 84 Transmission Facilities Management;  

New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter G, Part 85  General 

Procedures; New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter G, Part 86  

General Exhibits; New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter G, 
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Part 87  Exhibits for Gas Transmission; New York Codes, Rules and Regulations Title 16, 

Chapter I, Subchapter G, Part 88  Exhibits for Electric Transmission Filings;  New York Codes, 

Rules and Regulations Title 16, Chapter I, Subchapter H, Part 89  Notification Requirements). 

 

 

B. Routine Change Two: New, Revised or Removed Authorities 

 

This second set of routine changes updates the list of state statues, regulations and other authorities 

that provide additional enforceability to existing coastal policies in New York’s CMP.  These laws 

have resulted in minor changes to the management program and to the management of uses and the 

siting of energy facilities.  

 

The following explanations provide a description and analysis of each added state statute, set of 

regulations and other authority to be added to the CMP or removed from the CMP.  Included in the 

appendix is a complete copy of each new authority.  

 

New York State Environmental Conservation Law (ECL) Article 6: State Smart Growth Public 

Infrastructure Policy Act. [2010]  This Act prohibits a state agency identified within the 

statute as a state infrastructure agency, including DOS, from approving, undertaking, 

supporting or financing a “public infrastructure project” unless the project is consistent 

with eleven (11) Smart Growth criteria to the extent practicable to evaluate a proposed 

public infrastructure project through the completion of a Smart Growth Impact Statement.  

The impact statement must address the compliance of the project with the Act’s listed 

smart growth criteria.  The redevelopment of deteriorated and underutilized waterfront 

areas that includes public infrastructure projects will be required to meet the Smart 

Growth criteria prior to achieving approval from a State public infrastructure agency.  If 

these projects require a federal permit, license or funding, then federal consistency review 

will include the satisfaction of the Act’s legal requirements for public infrastructure 

planning as part of the review process.   

 

The Smart Growth public infrastructure criteria are: 

a. To advance projects for the use, maintenance or improvement of existing infrastructure; 

b. To advance projects located in municipal centers; 

c. To advance projects in developed areas or areas designated for concentrated infill 

development in a municipally approved comprehensive land use plan, local waterfront 

revitalization plan and/or brownfield opportunity area plan; 

d. To protect, preserve and enhance the state's resources, including agricultural land, 

forests, surface and groundwater, air quality, recreation and open space, scenic areas, 

and significant historic and archeological resources; 

e. To foster mixed land uses and compact development, downtown revitalization, 

brownfield redevelopment, the enhancement of beauty in public spaces, the diversity 

and affordability of housing in proximity to places of employment, recreation and 

commercial development and the integration of all income and age groups; 

f. To provide mobility through transportation choices including improved public 

transportation and reduced automobile dependency; 

g. To coordinate between state and local government and intermunicipal and regional 

planning; 
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h. To participate in community based planning and collaboration; 

i.  To ensure predictability in building and land use codes; and 

j. To promote sustainability by strengthening existing and creating new communities 

which reduce greenhouse gas emissions and do not compromise the needs of future 

generations, by among other means encouraging broad based public involvement in 

developing and implementing a community plan and ensuring the governance structure 

is adequate to sustain its implementation.  (§ 6-0107 (2)) 

k. To mitigate future physical climate risk due to sea level rise, and/or storm surges and/or 

flooding, based on available data predicting the likelihood of future extreme weather 

events, including hazard risk analysis data if applicable. 

 

New York State Energy Law Article 6: Energy Planning. [2011]  New York’s State Energy 

Plan is adopted every four years to set forth a vision to advance the State’s energy future 

in a cost-effective and sustainable manner. The plan is prepared pursuant to Energy Law 

Article 6 requirements and provides direction to state agencies making decisions 

concerning energy facility licensing and the location of transmission facilities. Any siting 

or development of energy facilities or power transmission facilities along the coast must 

consider State Energy Plan guidelines.  Any energy-related action or decision of a state 

agency, board, commission or authority must  be reasonably consistent with the forecasts 

and the policies and long-range energy planning objectives and strategies contained in the 

Plan, including its most recent update; provided, however, that any such action or decision 

which is not reasonably consistent with the Plan will be deemed in compliance, provided 

that such action or decision includes a finding that the relevant provisions of the Plan are 

no longer reasonable or probable based on a material and substantial change in fact or 

circumstance, and a statement explaining the basis for this finding. A state agency, board, 

commission or authority may take official notice of the most recent State Energy Plan 

adopted by the Board prior to any final energy-related decision by such agency, board, 

commission or authority.   

 

2015 New York State Energy Plan. [2015] The State Energy Plan is a comprehensive plan, 

completed pursuant to Energy Law Article 6, to build a clean, resilient, and affordable 

energy system for the State of New York.  The Plan coordinates the efforts of all state 

agencies and authorities to advance New York’s energy policies, including regulatory 

reform; integrating renewable and clean energy, including locally generated power, into 

the power grid; programs to foster private capital investments; and deployment of energy 

solutions throughout state owned public facilities and operations.  The plan advances 

economic development along with  environmental stewardship in the pursuit of state clean 

energy goals, including a 40% reduction in greenhouse gas emissions from 1990 levels; 

50% of energy generation from renewable energy sources; and a 23% reduction in energy 

consumption by buildings, which equals a 600 trillion Btu increase in statewide energy 

efficiency.  The Energy Plan is divided into two volumes. The first volume contains 

actionable policy recommendations and analyses to guide New York State’s efforts to 

advance new energy technologies that foster an innovative clean energy economy.  The 

second volume addresses energy use, its sources and impacts, and provides detailed 

background that was used to develop the overarching vision and initiatives in the first 

volume. In addition, the second volume provides forecasts for energy supply and demand, 

a statewide inventory of greenhouse gas emissions, environmental and public health 
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impacts associated with energy production and use, and vulnerabilities of the energy 

system.  Development of the Plan is directed by the New York State Energy Planning 

Board in accordance with the New York State Energy Law Article 6: Energy Planning. 

 

New York State Public Service Law Article 10: Siting of Major Electric Generating Facilities. 

[2011]  Article 10 for the siting of new facilities replaces Public Service Law Article X, 

which expired on January 1, 2003, but is still valid for facilities licensed pursuant to it.  

Article 10 captures the review of the siting of projects with electric generating capacity 

of twenty-five thousand kilowatts or more, including wind energy facilities located in 

State waters. Siting review of new and repowered or modified major electric generating 

facilities in New York State is by the Board on Electric Generation Siting and the 

Environment (Siting Board) using a unified proceeding instead of requiring numerous 

state and local permits. The law requires environmental and public health impact 

analyses, studies regarding environmental justice and public safety, and consideration of 

local laws. Article 10 also requires a utility security plan reviewed by Homeland Security.   

 

New York State Environmental Conservation Law Article 13, Title 7: Seagrass Protection Act. 

[2012] The New York State Department of Environmental Conservation (NYSDEC) 

identifies and designates seagrass management areas in need of protection from certain 

boating and fishing activities and practices.  The NYSDEC will develop management 

plans for each identified area to guide uses in the area to prevent any further damages to 

the seagrass beds. The identification of management areas provide for areas to be 

considered in the natural resource component of a consistency review.   

 

New York State Environmental Conservation Law Article 14: New York Ocean and Great 

Lakes Ecosystem Conservation Act. [2006]  The Act creates the New York Ocean and 

Great Lakes Ecosystem Conservation Council chaired by the New York State Department 

of Environmental Conservation and with the Department of State serving as executive 

director.  Ecosystem-based management is to be integrated and coordinated with existing 

laws and programs.  The Act manages human activities in a manner that sustains healthy, 

productive and resilient ecosystems, so any development, activities or uses must consider 

effects on interrelationships and resilient capacity of the entire system.  All activities 

should foster healthy wildlife populations, and must do this in a way that considers the 

effects on interrelationships and sustainability.   

 

New York State Law Article 2, Section 7-a: Jurisdiction and Ownership of Offshore Waters 

and Lands Thereunder.  The jurisdictional boundaries of the State for the ownership of 

offshore waters and lands thereunder are set forth in this statute and provide the State with 

the decision-making authority regarding proposed activities in jurisdictional waters. It 

sets for the boundaries of the Great Lakes to be those within the territorial limits of the 

State; the State boundary from the marginal sea to a line three geographical miles from 

and the coast line and to any other line farther seaward therefrom as recognized by the 

United States, international treaty or otherwise; the high seas to whatever extent 

jurisdiction therein may be claimed by the United States of America, or to whatever extent 

may be recognized by the usages and customs of international law or by any agreement, 

international or otherwise, to which the United States of America or this state may be 
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party; and all submerged lands, including the subsurface thereof, lying under said 

aforementioned waters.  

 

New York State Environmental Conservation Law Article 15, Title 15: New York Water 

Resources Protection Act of 2011. (Article 15, Title 15, Sections 1501, 1502, 1503, 1504, 

1505, 1521, and 1529)  The Act regulates all water withdrawal systems with the capability 

of withdrawing 100,000 gallons per day or more.  The Act requires the New York State 

Department of Environmental Conservation to promulgate regulations that implement a 

permitting program for water withdrawals, including to make a water withdrawal from an 

existing or new source or an increased water withdrawal from an existing permitted 

source; to take or condemn lands for the protection of any existing sources of public water 

supply; or for the development or protection of any new or additional sources of public 

water supply; to commence or undertake the construction of any works or projects in 

connection with the proposed withdrawal; or to extend its supply or distribution mains 

into any new water service area or extension that has not been approved by the department 

or a predecessor commission; or to make a significant change in the principal use of the 

water withdrawal system from that specified in the permit, or permit application.  The 

promulgated regulations must also include: minimum standards for operation and new 

construction of water withdrawal systems; reporting requirements for water withdrawals 

used for agricultural purposes; permit requirements for transporting water withdrawals to 

other states or basins; permit requirements for withdrawals of water for a public water 

supply system; and requirements for the approval of completed construction of a water 

withdrawal systems.   Such regulations may establish quantitative standards that maintain 

stream flows protective of aquatic life, and any other conditions, limitations and 

restrictions that protect the environment and the public health, safety and welfare and to 

ensure the proper management of the waters of the state. 

 

Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014). [2014]  The 

Community Risk and Resiliency Act requires the consideration of climate change risks, 

including sea level rise, storm surges and flooding, in specified planning, permits, 

funding, regulatory programs and decision making, based on available data predicting the 

likelihood of future extreme weather events.  This could affect decisions under the State 

Smart Growth Infrastructure Policy Act, Water Pollution and Drinking Water Revolving 

funds; some Environmental Protection Fund projects (including local waterfront 

revitalization programs, coastal rehabilitation projects, and open space and farmland 

protection), and some major permits issued pursuant to New York State’s Uniform 

Procedures Act.  The Community Risk and Resiliency Act also requires the Department 

of State, in consultation with the Department of Environmental Conservation to prepare 

model local laws addressing climate risk including sea level rise, storm surges and 

flooding, based on available data predicting the likelihood of future extreme weather 

events, including hazard risk analysis data. Such model laws are to be made available to 

municipalities.  The Act also requires the Department of State and the Department of 

Environmental Conservation to develop additional guidance on the use of resiliency 

measures that utilize natural resources and natural processes to reduce risk, and requires 

the Department of Environmental Conservation to adopt regulations establishing science-

based state sea level rise projections.  The Act amends or adds the following statutes: 

Environmental Conservation Law Article 6, Title 1, Section 7, Subdivision 2k; Article 
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17, Title 19, Section 9, Subdivision 1d (ii) e; Article 27, Title 1, Section 3, Subdivision 

2g and h; Article 40, Title 1, Section 13, Subdivision 1b; Article 49, Title 2, Section 3,  

Subdivision 3 and 4; Article 54, Title 3, Section 3, Subdivision 2a; Article 54, Title 5, 

Section 3, Subdivision 3; Article 17, Title 10, Section 15, Subdivision 1; Article 54, Title 

11, Section 1,  Subdivisions 1 and 5; Article 54, Title 11, Section 5, Subdivision 1; Article 

23, Title 3, Section 5,  Subdivision 8-a; Article 70, Title 1, Section 17,  Subdivision 9; 

and Article 3, Title 3, Section 19. Agriculture and Markets Law Article 25-AAA, Section 

325, Subdivision 2. Public Health Law Article 11, Title 4, Section 1161. 

 

Analyzing Environmental Justice Issues in Siting of Major Electric Generating Facilities 

Pursuant to Public Service Law Article 10 (New York Codes, Rules and Regulations Title 

6, Chapter IV, Subchapter H, Part 487)   6 NYCRR Part 487 regulations define 

environmental justice (EJ) as the fair treatment and meaningful involvement of all people 

regardless of race, color, or income with respect to the development, implementation, and 

enforcement of environmental laws, regulations, and policies. The regulations set 

requirements for the consideration of environmental justice issues as part of the Article 

10 major electric generating facilities siting process.  Part 487 requires consideration of 

cumulative environmental and health impacts, including an environmental justice 

analysis with specific cumulative impact analysis of air quality.  It also requires early and 

meaningful opportunities for public participation, including the availability of intervenor 

funding, and the publication of communications and notices in languages other than 

English which are spoken by a significant portion of the potentially impacted community. 

Regulations also require a specific evaluation of any significant and adverse 

disproportionate environmental impacts which may result from the proposed project or 

which the proposed project may contribute to during its construction or operation. If the 

New York State Board on Electric Generation Siting and the Environment (Siting Board) 

finds that a project would result in or contribute to a significant and adverse environmental 

impact, the Siting Board must also find that the project applicant has avoided, minimized, 

or offset those impacts to the maximum extent practicable. 

 

State Energy Planning Procedures (New York Codes, Rules and Regulations Title 9, Subtitle 

BB, Chapter III, Subchapter B, Parts 7844-7852)    9 NYCRR Parts 7844-7852, issued 

under Statutory authority of New York State Energy Law Article 6, Section 102.4b, 

provide details for the state energy planning procedures including initial scoping, 

commencement of the energy planning proceedings, filing and service of documents, 

writing and issuing the draft State Energy Plan, State Energy Planning Board public 

comment hearings and evidentiary hearings, subpoenas, granting of waivers,  adoption of 

the final State Energy Plan, and amendments to the State Energy Plan.   

 

Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 388, 

Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002)    These regulations provide the guidance and 

substantive requirements for the siting of projects with electric generating capacity of 

twenty-five thousand kilowatts or more, including wind energy facilities located in State 

waters..  The regulations establish procedures and requirements for assuring that the 

applicant will comply with the terms, conditions, limitations, or modifications of the 

construction and operation of the facility authorized in the certificate.  These regulations 
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establish procedures for applications for certificates, requiring applicants to: actively seek 

public participation throughout the planning, pre-application, certification, compliance, 

and implementation process; demonstrate consistency with state energy planning 

objectives; submit a preliminary scoping statement; obtain a water quality certification; 

and secure a coastal consistency determination.  The regulations also establish procedures 

affecting the construction or operation of major electric generating facilities pursuant to 

former Public Service Law Article VIII and Article X, so that the provisions will be 

applied in a manner that is consistent with former Article VIII of the Public Service Law 

remaining operative and continuing in full force and effect with regard to applications 

filed on or before December 31, 1978, and former Article X of the Public Service Law 

remaining operative and continuing in full force.  Notwithstanding the Public Service 

Commission’s authority to conduct the proceedings for the siting of the generating 

facilities, the Department of State retains its federal consistency review authority separate 

and apart from this process. 

 

New York State Public Service Commission Order Adopting a Clean Energy Standard (Cases 

15-E-0302 and 16-E-0270 - Issued and Effective August 1, 2016)   The New York State 

Public Service Commission adopts the New York State Energy Plan (SEP) goal 

mandating that 50% of New York’s electricity is to be generated by renewable sources 

by 2030 as part of a strategy to reduce statewide greenhouse gas emissions by 40% by 

2030.  The PSC Order also adopts a Clean Energy Standard (CES) consistent with the 

SEP goal in order to fight climate change, reduce harmful air pollution, and ensure a 

diverse and reliable energy supply. The PSC Order includes (a) program and market 

structures to encourage consumer-initiated clean energy purchases or investments; (b) 

obligations on load serving entities to financially support new renewable generation 

resources to serve their retail customers; (c) a requirement for regular renewable energy 

credit (REC) procurement solicitations; (d) obligations on distribution utilities on behalf 

of all retail customers to continue to financially support the maintenance of certain 

existing at-risk small hydro, wind and biomass generation attributes; (e) a program to 

maximize the value potential of new offshore wind resources; and (f) obligations on load 

serving entities to financially support the preservation of existing at-risk nuclear zero-

emissions attributes to serve their retail customers. 

 

 

Removal of expired or repealed New York State statutes from coastal policies 1, 2, 4, 5, 7, 9-26, 

29-40, and 42-44: 

 

Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal Areas 

and Inland Waterways) creating the Long Island Sound Advisory Commission.  The New 

York State Legislature repealed this subsection effective March 30, 2012.  (L. 2012, c. 

60, pt. D, § 28).  The purpose of section 923 was for the Department of State to complete 

a regional coastal management program for Long Island Sound and to create a Long 

Island Sound Advisory Commission to provide advice and support to the development of 

the regional program.  The Long Island Sound Coastal Management Program (LIS CMP) 

was completed in January 2002 and OCM approved the program through an RPC process 

in February 2002.  The LIS CMP is a regional component of the NYS CMP and the 

original objectives and purposes of section 923 have been met. 
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The following is a list of updates to state statutes, regulations and administrative orders to be added 

to or removed from each of the 44 Coastal Policies in New York’s CMP.  These updates reflect recent 

changes in State statutory authorities that provide additional enforceability to implement New York’s 

Coastal Policies.  The following new, revised or removed authorities are applied to each of the 44 

Coastal Policies as follows:  

 

 

Policy 1 

Restore, revitalize, and redevelop deteriorated and underutilized waterfront areas for 

commercial, industrial, cultural, recreational and other compatible uses. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 5 (97th p.), add 

the following: 

 

9. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6) 

This Act prohibits a state agency identified within the statute as a state infrastructure 

agency, including DOS, from approving, undertaking, supporting or financing a “public 

infrastructure project” unless the project is consistent with eleven (11) smart growth 

criteria to the extent practicable to evaluate a proposed public infrastructure project 

through the completion of a Smart Growth Impact Statement.  The impact statement must 

address the compliance of the project with the Act’s listed smart growth criteria.  The 

redevelopment of deteriorated and underutilized waterfront areas that includes public 

infrastructure projects will be required to meet the Smart Growth criteria prior to 

achieving approval from a State public infrastructure agency.  If these projects require a 

federal permit, license or funding, then federal consistency review will include the 

satisfaction of the Act’s legal requirements for public infrastructure planning as part of 

the review process.   

 

The smart growth public infrastructure criteria are: 

a. To advance projects for the use, maintenance or improvement of existing 

infrastructure; 

b. To advance projects located in municipal centers; 

c. To advance projects in developed areas or areas designated for concentrated infill 

development in a municipally approved comprehensive land use plan, local waterfront 

revitalization plan and/or brownfield opportunity area plan; 

d. To protect, preserve and enhance the state's resources, including agricultural land, 

forests, surface and groundwater, air quality, recreation and open space, scenic areas, 

and significant historic and archeological resources; 

e. To foster mixed land uses and compact development, downtown revitalization, 

brownfield redevelopment, the enhancement of beauty in public spaces, the diversity 

and affordability of housing in proximity to places of employment, recreation and 

commercial development and the integration of all income and age groups; 

f. To provide mobility through transportation choices including improved public 

transportation and reduced automobile dependency; 
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g. To coordinate between state and local government and intermunicipal and regional 

planning; 

h. To participate in community based planning and collaboration; 

i. To ensure predictability in building and land use codes; and 

j. To promote sustainability by strengthening existing and creating new communities 

which reduce greenhouse gas emissions and do not compromise the needs of future 

generations, by among other means encouraging broad based public involvement in 

developing and implementing a community plan and ensuring the governance structure 

is adequate to sustain its implementation.  (§ 6-0107 (2)) 

k. To mitigate future physical climate risk due to sea level rise, and/or storm surges 

and/or flooding, based on available data predicting the likelihood of future extreme 

weather events, including hazard risk analysis data if applicable. 

10. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

The New York State Department of Environmental Conservation (NYSDEC) identifies 

and designates seagrass management areas in need of protection from certain boating and 

fishing activities and practices.  The NYSDEC will develop management plans for each 

identified area to guide uses in the area to prevent any further damages to the seagrass 

beds. The identification of management areas provide for areas to be considered in the 

natural resource component of a consistency review.  

11. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14) 

The Act creates the New York Ocean and Great Lakes Ecosystem Conservation Council 

chaired by the New York State Department of Environmental Conservation and with the 

Department of State serving as executive director.  Ecosystem-based management is to 

be integrated and coordinated with existing laws and programs.  The Act manages human 

activities in a manner that sustains healthy, productive and resilient ecosystems, so any 

development, activities or uses must consider effects on interrelationships and resilient 

capacity of the entire system.  All activities should foster healthy wildlife populations, 

and must do this in a way that considers the effects on interrelationships and 

sustainability.   

12. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

The Community Risk and Resiliency Act requires the consideration of climate change 

risks, including sea level rise, storm surges and flooding, in specified planning, permits, 

funding, regulatory programs and decision making, based on available data predicting the 

likelihood of future extreme weather events.  This could affect decisions under the State 

Smart Growth Infrastructure Policy Act, Water Pollution and Drinking Water Revolving 

funds; some Environmental Protection Fund projects (including local waterfront 

revitalization programs, coastal rehabilitation projects, and open space and farmland 

protection), and some major permits issued pursuant to New York State’s Uniform 

Procedures Act.  The Community Risk and Resiliency Act also requires the Department 

of State, in consultation with the Department of Environmental Conservation to prepare 

model local laws addressing climate risk including sea level rise, storm surges and 

flooding, based on available data predicting the likelihood of future extreme weather 

events, including hazard risk analysis data. Such model laws are to be made available to 
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municipalities.  The Act also requires the Department of State and the Department of 

Environmental Conservation to develop additional guidance on the use of resiliency 

measures that utilize natural resources and natural processes to reduce risk, and requires 

the Department of Environmental Conservation to adopt regulations establishing science-

based state sea level rise projections.   

Remove the following: 

9. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal Areas 

and Inland Waterways) 

 

Policy 2 

Facilitate the siting of water dependent uses and facilities on or adjacent to coastal water. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 10 (102nd p.), 

add the following: 

 

9. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

10. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

11. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6) 

12. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

9. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 3 

Further develop the state's major ports of Albany, Buffalo, New York, Ogdensburg, and 

Oswego as centers of commerce and industry, and encourage the siting, in these port areas, 

including those under the jurisdiction of state public authorities, of land use and development 

which is essential to, or in support of, the waterborne transportation of cargo and people. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 13 (105th p.), add 

the following: 

 

9. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

10. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

11. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

12. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 
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Policy 4 

Strengthen the economic base of smaller harbor areas by encouraging the development and 

enhancement of those traditional uses and activities which have provided such areas with their 

unique maritime identity. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on pages 15-16 (107th-

108th pp.), add the following: 

 

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

9. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

10. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

11. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 5  

Encourage the location of development in areas where public services and facilities essential to 

such development are adequate. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 19 (111th p.), 

add the following: 

 

8. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

9. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

10. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

11. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 6 

Expedite permit procedures in order to facilitate the siting of development activities at suitable 

locations. 
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Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 20 (112th p.), 

add the following: 

 

4. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

5. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

6. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

7. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

 

Policy 7 

Significant coastal fish and wildlife habitats will be protected, preserved, and where practical, 

restored so as to maintain their viability as habitats. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 25 (117th p.), 

add the following: 

 

15. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

16. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

17. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

15. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 8 

Protect fish and wildlife resources in the coastal area from the introduction of hazardous wastes 

and other pollutants which bio-accumulate in the food chain or which cause significant 

sublethal or lethal effect on those resources. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 27 (119th p.), 

replace the following: 

 

10.  Siting of Major Steam-Electric Generating Facilities (Public Service Law, Article VIII) 

Prior to construction of a major steam- electric generating facility, an applicant must 

obtain a certificate of public need and environmental compatibility from the State Siting 

Board. The applicant is required to collect detailed environmental data and be able to 

demonstrate that minimum adverse environmental impacts (including impacts on fish and 

wildlife resources) would result from construction and operation of the proposed facility 

at the selected site. The process established under Article VIII addresses Coastal 
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Management Policies in connection with siting of major steam- electric generating 

facilities. 

 

with the following: 

 

10. Siting of Major Electric Generating Facilities, Public Service Law (Article 10) 

Article 10 for the siting of new facilities replaces Public Service Law Article X, which 

expired on January 1, 2003, but is still valid for facilities licensed pursuant to it.  Article 

10 captures the review of the siting of projects with electric generating capacity of twenty-

five thousand kilowatts or more, including wind energy facilities located in State waters. 

Siting review of new and repowered or modified major electric generating facilities in 

New York State is by the Board on Electric Generation Siting and the Environment (Siting 

Board) using a unified proceeding instead of requiring numerous state and local permits. 

The law requires environmental and public health impact analyses, studies regarding 

environmental justice and public safety, and consideration of local laws. Article 10 also 

requires a utility security plan reviewed by Homeland Security.   

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 27 (119th p.), 

remove the following: 

 

15.  Article X Siting of Major Electric Generating Facilities (Article X of the Public Service 

Law)  

 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 27 (119th p.), 

add the following: 

 

15. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

16.  New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14) 

17. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014)  

18.  Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002)    These regulations provide the guidance and 

substantive requirements for the siting of projects with electric generating capacity of 

twenty-five thousand kilowatts or more, including wind energy facilities located in State 

waters..  The regulations establish procedures and requirements for assuring that the 

applicant will comply with the terms, conditions, limitations, or modifications of the 

construction and operation of the facility authorized in the certificate.  These regulations 

establish procedures for applications for certificates, requiring applicants to: actively seek 

public participation throughout the planning, pre-application, certification, compliance, 

and implementation process; demonstrate consistency with state energy planning 

objectives; submit a preliminary scoping statement; obtain a water quality certification; 

and secure a coastal consistency determination.  The regulations also establish procedures 
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affecting the construction or operation of major electric generating facilities pursuant to 

former Public Service Law Article VIII and Article X, so that the provisions will be 

applied in a manner that is consistent with former Article VIII of the Public Service Law 

remaining operative and continuing in full force and effect with regard to applications 

filed on or before December 31, 1978, and former Article X of the Public Service Law 

remaining operative and continuing in full force.  Notwithstanding the Public Service 

Commission’s authority to conduct the proceedings for the siting of the generating 

facilities, the Department of State retains its federal consistency review authority separate 

and apart from this process. 

19. Analyzing Environmental Justice Issues in Siting of Major Electric Generating Facilities 

Pursuant to Public Service Law Article 10 (New York Codes, Rules and Regulations Title 

6, Chapter IV, Subchapter H, Part 487)    

 

Policy 9 

Expand recreational use of fish and wildlife resources in coastal areas by increasing access to 

existing resources, supplementing existing stocks, and developing new resources. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 30 (122nd p.), 

add the following: 

 

13. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

14. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

15. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

16. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014)  

Remove the following: 

13. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 10 

Further develop commercial finfish, shellfish, and crustacean resources in the coastal area by 

encouraging the construction of new, or improvement of existing on-shore commercial fishing 

facilities, increasing marketing of the state's seafood products, maintaining adequate stocks, 

and expanding aquaculture facilities. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 32 (124th p.), 

add the following: 

 

7. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   
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9. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6) 

10. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

7. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 11 

Buildings and other structures will be sited in the coastal area so as to minimize damage to 

property and the endangering of human lives caused by flooding and erosion. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 34 (126th p.), 

add the following: 

 

9. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

10. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

11. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

12. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014)  

Remove the following: 

9. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 12 

Activities or development in the coastal area will be undertaken so as to minimize damage to 

natural resources and property from flooding and erosion by protecting natural protective 

features including beaches, dunes, barrier islands and bluffs. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 36 (128th p.), 

add the following: 

 

9. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

10. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

11. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

12. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 
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Remove the following: 

9. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 13 

The construction or reconstruction of erosion protection structures shall be undertaken only if 

they have a reasonable probability of controlling erosion for at least thirty years as 

demonstrated in design and construction standards and/or assured maintenance or 

replacement programs. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 37 (129th p.), 

add the following: 

 

7. New York Ocean and Great Lakes Ecosystem Conservation Act,  Environmental 

Conservation Law (Article 14)   

8. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

9. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

7. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 14 

Activities and development, including the construction or reconstruction of erosion protection 

structures, shall be undertaken so that there will be no measurable increase in erosion or 

flooding at the site of such activities or development, or at other locations. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 39 (131st p.), 

add the following: 

 

9. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

10. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

11. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

9. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 15 

Mining, excavation or dredging in coastal waters shall not significantly interfere with the 

natural coastal processes which supply beach materials to land adjacent to such waters and 

shall be undertaken in a manner which will not cause an increase in erosion of such land. 
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Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 41 (133rd p.), 

add the following: 

 

11. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

12. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

13. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

11. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 16 

Public funds shall only be used for erosion protective structures where necessary to protect 

human life, and new development which requires a location within or adjacent to an erosion 

hazard area to be able to function, or existing development; and only where the public benefits 

outweigh the long term monetary and other costs including the potential for increasing erosion 

and adverse effects on natural protective features. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 42 (134th p.), 

add the following: 

 

7. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

8. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

9. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

7. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 17 

Non-structural measures to minimize damage to natural resources and property from flooding 

and erosion shall be used whenever possible.   

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 44 (136th p.), 

add the following: 

 

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

9. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

10. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 
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Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 18 

To safeguard the vital economic, social and environmental interests of the State and of its 

citizens, proposed major actions in the coastal area must give full consideration to those 

interests, and to the safeguards which the State has established to protect valuable coastal 

resource areas.  

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 50 (142nd p.), 

add the following: 

 

34. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

35. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

36. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6) 

37. Water Supply, Environmental Conservation Law (Article 15, Title 15, Sections 1501, 

1502, 1503, 1504, 1505, 1521, and 1529)   

The Act regulates all water withdrawal systems with the capability of withdrawing 

100,000 gallons per day or more.  The Act requires the New York State Department of 

Environmental Conservation to promulgate regulations that implement a permitting 

program for water withdrawals,  including  to make a water withdrawal from an existing 

or new source or an increased water withdrawal from an existing permitted source;  to 

take or condemn lands for the protection of any existing sources of public water supply;  

or for the development or protection of any new or additional sources of public water 

supply;  to commence or undertake the construction of any works or projects in 

connection with the proposed withdrawal;  or to extend its supply or distribution mains 

into any new water service area or extension that has not been approved by the department 

or a predecessor commission;  or to make a significant change in the principal use of the 

water withdrawal system from that specified in the permit, or permit application.  The 

promulgated regulations must also include: minimum standards for operation and new 

construction of water withdrawal systems; reporting requirements for water withdrawals 

used for agricultural purposes; permit requirements for transporting water withdrawals to 

other states or basins; permit requirements for withdrawals of water for a public water 

supply system; and requirements for the approval of completed construction of a water 

withdrawal systems.   Such regulations may establish quantitative standards that maintain 

stream flows protective of aquatic life, and any other conditions, limitations and 

restrictions that protect the environment and the public health, safety and welfare and to 

ensure the proper management of the waters of the state. 

38. Jurisdiction and Ownership of Offshore Waters and Lands Thereunder, New York State 

Law (Article 2, Section 7-a) 
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The jurisdictional boundaries of the State for the ownership of offshore waters and lands 

thereunder are set forth in this statute and provide the State with the decision-making 

authority regarding proposed activities in jurisdictional waters. It sets for the boundaries 

of the Great Lakes to be those within the territorial limits of the State; the State boundary 

from the marginal sea to a line three geographical miles from and the coast line and to 

any other line farther seaward therefrom as recognized by the United States, international 

treaty or otherwise; the high seas to whatever extent jurisdiction therein may be claimed 

by the United States of America, or to whatever extent may be recognized by the usages 

and customs of international law or by any agreement, international or otherwise, to which 

the United States of America or this state may be party; and all submerged lands, 

including the subsurface thereof, lying under said aforementioned waters. 

39. Energy Planning, Energy Law (Article 6) 

New York’s State Energy Plan is adopted every four years to set forth a vision to advance 

the State’s energy future in a cost-effective and sustainable manner. The plan is prepared 

pursuant to Energy Law Article 6 requirements and provides direction to state agencies 

making decisions concerning energy facility licensing and the location of transmission 

facilities. Any siting or development of energy facilities or power transmission facilities 

along the coast must consider State Energy Plan guidelines.  Any energy-related action 

or decision of a state agency, board, commission or authority must  be reasonably 

consistent with the forecasts and the policies and long-range energy planning objectives 

and strategies contained in the Plan, including its most recent update; provided, however, 

that any such action or decision which is not reasonably consistent with the Plan will be 

deemed in compliance, provided that such action or decision includes a finding that the 

relevant provisions of the Plan are no longer reasonable or probable based on a material 

and substantial change in fact or circumstance, and a statement explaining the basis for 

this finding. A state agency, board, commission or authority may take official notice of 

the most recent State Energy Plan adopted by the Board prior to any final energy-related 

decision by such agency, board, commission or authority. 

40.  2015 New York State Energy Plan 

The State Energy Plan is a comprehensive plan, completed pursuant to Energy Law 

Article 6, to build a clean, resilient, and affordable energy system for the State of New 

York.  The Plan coordinates the efforts of all state agencies and authorities to advance 

New York’s energy policies, including regulatory reform; integrating renewable and 

clean energy, including locally generated power, into the power grid; programs to foster 

private capital investments; and deployment of energy solutions throughout state owned 

public facilities and operations.  The plan advances economic development along with  

environmental stewardship in the pursuit of state clean energy goals, including a 40% 

reduction in greenhouse gas emissions from 1990 levels; 50% of energy generation from 

renewable energy sources; and a 23% reduction in energy consumption by buildings, 

which equals a 600 trillion Btu increase in statewide energy efficiency.  The Energy Plan 

is divided into two volumes. The first volume contains actionable policy 

recommendations and analyses to guide New York State’s efforts to advance new energy 

technologies that foster an innovative clean energy economy.  The second volume 

addresses energy use, its sources and impacts, and provides detailed background that was 

used to develop the overarching vision and initiatives in the first volume. In addition, the 
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second volume provides forecasts for energy supply and demand, a statewide inventory 

of greenhouse gas emissions, environmental and public health impacts associated with 

energy production and use, and vulnerabilities of the energy system.  Development of the 

Plan is directed by the New York State Energy Planning Board in accordance with the 

New York State Energy Law Article 6: Energy Planning. 

41. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

42.  New York State Public Service Commission Order Adopting a Clean Energy Standard 

(Cases 15-E-0302 and 16-E-0270 - Issued and Effective August 1, 2016) 

The New York State Public Service Commission adopts the New York State Energy Plan 

(SEP) goal mandating that 50% of New York’s electricity is to be generated by renewable 

sources by 2030 as part of a strategy to reduce statewide greenhouse gas emissions by 

40% by 2030.  The PSC Order also adopts a Clean Energy Standard (CES) consistent 

with the SEP goal in order to fight climate change, reduce harmful air pollution, and 

ensure a diverse and reliable energy supply. The PSC Order includes (a) program and 

market structures to encourage consumer-initiated clean energy purchases or investments; 

(b) obligations on load serving entities to financially support new renewable generation 

resources to serve their retail customers; (c) a requirement for regular renewable energy 

credit (REC) procurement solicitations; (d) obligations on distribution utilities on behalf 

of all retail customers to continue to financially support the maintenance of certain 

existing at-risk small hydro, wind and biomass generation attributes; (e) a program to 

maximize the value potential of new offshore wind resources; and (f) obligations on load 

serving entities to financially support the preservation of existing at-risk nuclear zero-

emissions attributes to serve their retail customers. 

43. Analyzing Environmental Justice Issues in Siting of Major Electric Generating Facilities 

Pursuant to Public Service Law Article 10 (New York Codes, Rules and Regulations Title 

6. Chapter IV. Subchapter H. Part 487)  

44.  State Energy Planning Procedures (New York Codes, Rules and Regulations Title 9, 

Subtitle BB, Chapter III, Subchapter B, Parts 7844-7852) 

45.  Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002) 

 

Remove the following: 

34. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 19 

Protect, maintain, and increase the level and types of access to public water-related recreation 

resources and facilities.   

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 56 (148th p.), 

add the following: 
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14. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

15. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

16. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

17. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

14. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Add the following regulations already included in the NYS CMP, but not previously listed as 

needed under this policy:   

 

18.  Regulations Implementing Article VII of the Public Service Law (New York Codes, 

Rules and Regulations Title 16, Chapter I, Subchapter F, Part 84 Transmission Facilities 

Management;  New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter 

G, Part 85  General Procedures; New York Codes, Rules and Regulations Title 16, 

Chapter I, Subchapter G, Part 86  General Exhibits; New York Codes, Rules and 

Regulations Title 16, Chapter I, Subchapter G, Part 87  Exhibits for Gas Transmission; 

New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter G, Part 88  

Exhibits for Electric Transmission Filings;  New York Codes, Rules and Regulations Title 

16, Chapter I, Subchapter H, Part 89  Notification Requirements). 

 

Policy 20 

Access to the publicly-owned foreshore and to lands immediately adjacent to the foreshore or 

the water's edge that are publicly-owned shall be provided and it shall be provided in a manner 

compatible with adjoining uses.   

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 61 (153rd p.), 

replace the following: 

 

7.  Siting of Major Electric Generating Facilities (Article X of the Public Service Law) 

Because power plants generally locate along the coast and a large land area around the 

facility is often owned by the utility, these sites present significant opportunities for 

multiple uses, including access. Recognizing this, the law specifically provides for 

consideration of recreational use of power plant sites, which could, of course, include 

access to the shore. The law requires utilities to state "why the primary proposed location 

and source is best suited to promote the public health and welfare, including the 

recreational and other concerned uses which the site may serve." The Secretary of State 

will participate in the proceedings and will formally present to the Siting Board his 

recommendations on access. 
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with the following: 

 

7. Siting of Major Electric Generating Facilities, Public Service Law (Article 10) 

Article 10 for the siting of new facilities replaces Public Service Law Article X, which 

expired on January 1, 2003, but is still valid for facilities licensed pursuant to it.  Article 

10 captures the review of the siting of projects with electric generating capacity of twenty-

five thousand kilowatts or more, including wind energy facilities located in State waters. 

Siting review of new and repowered or modified major electric generating facilities in 

New York State is by the Board on Electric Generation Siting and the Environment (Siting 

Board) using a unified proceeding instead of requiring numerous state and local permits. 

The law requires environmental and public health impact analyses, studies regarding 

environmental justice and public safety, and consideration of local laws. Article 10 also 

requires a utility security plan reviewed by Homeland Security.   

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 62 (154th p.), 

add the following: 

 

12. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

13. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

14. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

15. Analyzing Environmental Justice Issues in Siting of Major Electric Generating Facilities 

Pursuant to Public Service Law Article 10 (New York Codes, Rules and Regulations Title 

6, Chapter IV, Subchapter H, Part 487)    

16. Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002) 

Remove the following: 

 

13. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

[Special note:  The numbering of the statutory references is also modified as a result of another 

edit to be addressed later in this RFP. This numbering above reflects that subsequent edit and is 

correct.] 

 

Policy 21 

Water dependent and water enhanced recreation will be encouraged and facilitated, and will 

be given priority over non-water-related uses along the coast. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 66 (158th p.), 

add the following: 
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16. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

17. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

18. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

16. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 22 

Development when located adjacent to the shore will provide for water-related recreation 

whenever such use is compatible with reasonably anticipated demand for such activities, and 

is compatible with the primary purpose of the development. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 69 (161st p.), 

replace the following: 

 

4.  Siting of Major Electric Generating Facilities (Article X of the Public Service Law) 

Because power plants tend to locate along the coast and require a large land area around the 

facility, these sites present significant opportunities for multiple-use. Recognizing this, this 

Law specifically provides for consideration of recreational use of power plant sites. It 

requires utilities to state "why the primary proposed location and source is best suited to 

promote the public health and welfare including the recreational and other concurrent uses 

which the site may serve." 

 

with the following: 

 

4. Siting of Major Electric Generating Facilities, Public Service Law (Article 10) 

Article 10 for the siting of new facilities replaces Public Service Law Article X, which 

expired on January 1, 2003, but is still valid for facilities licensed pursuant to it.  Article 

10 captures the review of the siting of projects with electric generating capacity of twenty-

five thousand kilowatts or more, including wind energy facilities located in State waters. 

Siting review of new and repowered or modified major electric generating facilities in 

New York State is by the Board on Electric Generation Siting and the Environment (Siting 

Board) using a unified proceeding instead of requiring numerous state and local permits. 

The law requires environmental and public health impact analyses, studies regarding 

environmental justice and public safety, and consideration of local laws. Article 10 also 

requires a utility security plan reviewed by Homeland Security.   

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 69 (161st p.), 

add the following: 

 

12. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   
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13. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

14. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

15. Analyzing Environmental Justice Issues in Siting of Major Electric Generating Facilities 

Pursuant to Public Service Law Article 10 (New York Codes, Rules and Regulations Title 

6, Chapter IV, Subchapter H, Part 487)    

16. Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002) 

Remove the following: 

12. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 23 

Protect, enhance and restore structures, districts, areas or sites that are of significance in the 

history, architecture, archaeology or culture of the state, its communities, or the nation. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 73 (165th p.), 

add the following: 

 

9. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

10. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

11. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

12. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Renumber the following: 

8. New York State Scenic Byways Program, Highway Law (Article 12-C) 

[Special note:  Item #8 above is also modified as a result of another edit to be addressed later in 

this RFP on page 106. This editing above reflects that subsequent edit and is correct.] 

 

Policy 24 

Prevent impairment of scenic resources of statewide significance. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 76 (168th p.), 

replace the following: 
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5.  Utility Transmission Facility Siting Act, Public Service Law, (Article VII and Article X)  

Transmission lines and power plants are highly visible and sometimes unwelcome intrusions 

upon scenic landscapes. These two legislative devices require that Certificates of 

Environmental Capability and Public Need be issued for major utility transmission facilities 

and steam-electric generating facilities. Aesthetic factors in utility planning and development 

are incorporated into Article VII and X deliberations. 

 

with the following: 

 

5.  Siting of Major Utility Transmission Facilities, Public Service Law (Article VII) and Siting 

of Major Electric Generating Facilities, Public Service Law (Article 10) 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 77 (169th p.), 

add the following: 

 

14. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

15. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

16. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

17. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

13. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

Renumber the following: 

13.  New York State Scenic Byways Program, Highway Law (Article 12-C).  

 

Add the following regulations already included in the NYS CMP, but not previously listed as 

needed under this policy:   

 

18.  Regulations Implementing Article VII of the Public Service Law (New York Codes, 

Rules and Regulations Title 16, Chapter I, Subchapter F, Part 84 Transmission Facilities 

Management;  New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter 

G, Part 85  General Procedures; New York Codes, Rules and Regulations Title 16, 

Chapter I, Subchapter G, Part 86  General Exhibits; New York Codes, Rules and 

Regulations Title 16, Chapter I, Subchapter G, Part 87  Exhibits for Gas Transmission; 

New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter G, Part 88  

Exhibits for Electric Transmission Filings;  New York Codes, Rules and Regulations Title 

16, Chapter I, Subchapter H, Part 89  Notification Requirements). 
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[Special note:  Item #13 above is also modified as a result of another edit to be addressed later 

in this RFP on page 106. This editing above reflects that subsequent edit and is correct.] 

 

Policy 25  

Protect, restore or enhance natural and man-made resources which are not identified as being 

of statewide significance, but which contribute to the overall scenic quality of the coastal area.  

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 78 (170th p.), 

add the following: 

 

11. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

12. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

13. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

10. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

Renumber the following: 

10.  New York State Scenic Byways Program, Highway Law (Article 12-C) 

 

[Special note:  Item #10 above is also modified as a result of another edit to be addressed later 

in this RFP on page 106.  This editing above reflects that subsequent edit and is correct.] 

 

Policy 26 

Conserve and protect agricultural lands in the state's coastal area. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 85 (177th p.), 

add the following: 

 

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

9. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 27 

Decisions on the siting and construction of major energy facilities in the coastal area will be 

based on public energy needs, compatibility of such facilities with the environment, and the 

facility's need for a shorefront location. 
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Under “B. State Means for Implementing the Policy” in part II- section 6, pp. 85-86 (177th-178th 

pages), replace the following: 

1.  Energy Law (Article 6)  

Under this law an Energy Planning Board was established. As required, the Board 

prepared and adopted the first State Energy Master Plan which is currently in effect. 

The Board is now considering an updated plan. See Section 7 of this document for a 

more detailed discussion of this plan. 

with the following: 

1.  Energy Planning, Energy Law (Article 6) 

New York’s State Energy Plan is adopted every four years to set forth a vision to 

advance the State’s energy future in a cost-effective and sustainable manner. The 

plan is prepared pursuant to Energy Law Article 6 requirements and provides 

direction to state agencies making decisions concerning energy facility licensing and 

the location of transmission facilities. Any siting or development of energy facilities 

or power transmission facilities along the coast must consider State Energy Plan 

guidelines.  Any energy-related action or decision of a state agency, board, 

commission or authority must  be reasonably consistent with the forecasts and the 

policies and long-range energy planning objectives and strategies contained in the 

Plan, including its most recent update; provided, however, that any such action or 

decision which is not reasonably consistent with the Plan will be deemed in 

compliance, provided that such action or decision includes a finding that the relevant 

provisions of the Plan are no longer reasonable or probable based on a material and 

substantial change in fact or circumstance, and a statement explaining the basis for 

this finding. A state agency, board, commission or authority may take official notice 

of the most recent State Energy Plan adopted by the Board prior to any final energy-

related decision by such agency, board, commission or authority. 

 

Under “B. State Means for Implementing the Policy” in part II- section 6, pp. 86-87 (178th-179th 

pages), replace the following: 

2.  Public Service Law (Article X) - Siting of Major Electric Generating Facilities  

Before preparation of a site or the construction of a major electric generating facility 

can commence, a Certificate of Environmental Compatibility and Public Need must 

be issued by the New York State Board on Electric Generation Siting and the 

Environment. This process is described in detail in Section 7. In granting this 

certificate, the Board must determine that the facility:  

 minimizes adverse environmental impacts, considering the state of available 

technology; the nature and economics of reasonable alternatives; and the 
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interest of the state with respect to aesthetics, preservation of historic sites, 

forest and parks, fish and wildlife, viable agricultural lands, and other pertinent 

considerations is compatible with public health and safety;  

 will not be in contravention of water quality standards or be inconsistent with 

applicable regulations of the Department of Environmental Conservation, or in 

case no classification has been made of the receiving waters associated with 

the facility, will not discharge any effluent that will be unduly injurious to the 

propagation and protection of fish and wildlife, the industrial development of 

the state, and public health and public enjoyment of the receiving waters;  

 will not emit any pollutants to the air that will be in contravention of 

applicable air emission control requirements or air quality standards;  

 will control the runoff and leachate from any solid waste disposal facility;  

 will control the disposal of any hazardous waste;  

 Serves the public interest, convenience and necessity.  

 

The regulations which implement Article X assure that the Board’s decision will be 

compatible with the policies articulated in this document, both those relating to 

environmental protection and to economic development.  

To further ensure compatibility, the Department of State will review applications and 

may present testimony during proceedings involving facilities proposed to be sited in 

the coastal areas. When reviewing applications, the Department will examine the 

alternate locations proposed by the applicant as well as the rationale for the preferred 

site, particularly with respect to potential land uses on or near the proposed site, and 

the justification for the amount of shorefront land to be used. Proposed uses which are 

likely to be regarded by the Department as requiring a shorefront location include:  

 Uses involved in sea/land transfer of goods (docks, pipelines, short term 

storage facilities);  

 Uses requiring large quantities of water (hydroelectric power plants, pumped 

storage power plants); and,  

 Uses that rely heavily on waterborne transportation of raw materials or 

products which are difficult to transport on land.  

 

Article X also provides that the Department of Environmental Conservation may issue 

permits pursuant to federally delegated authority under the federal Clean Water Act, 

the federal Clean Air Act, and the federal Resource Conservation and Recovery Act. 

Any permits issued under these authorities shall be provided to the Board of Electric 

Generation and Siting prior to the issuance of a certificate. 

with the following: 

2.  Siting of Major Electric Generating Facilities, Public Service Law (Article 10) 

Article 10 for the siting of new facilities replaces Public Service Law Article X, which 

expired on January 1, 2003, but is still valid for facilities licensed pursuant to it.  

Article 10 captures the review of the siting of projects with electric generating 
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capacity of twenty-five thousand kilowatts or more, including wind energy facilities 

located in State waters. Siting review of new and repowered or modified major electric 

generating facilities in New York State is by the Board on Electric Generation Siting 

and the Environment (Siting Board) using a unified proceeding instead of requiring 

numerous state and local permits. The law requires environmental and public health 

impact analyses, studies regarding environmental justice and public safety, and 

consideration of local laws. Article 10 also requires a utility security plan reviewed 

by Homeland Security. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 89 (181st p.), 

add the following: 

 

14. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)  

15. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

16. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

17. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

18. 2015 New York State Energy Plan 

19. Analyzing Environmental Justice Issues in Siting of Major Electric Generating Facilities 

Pursuant to Public Service Law Article 10 (New York Codes, Rules and Regulations Title 

6, Chapter IV, Subchapter H, Part 487)  

6 NYCRR Part 487 regulations define environmental justice (EJ) as the fair treatment and 

meaningful involvement of all people regardless of race, color, or income with respect to 

the development, implementation, and enforcement of environmental laws, regulations, 

and policies. The regulations set requirements for the consideration of environmental 

justice issues as part of the Article 10 major electric generating facilities siting process.  

Part 487 requires consideration of cumulative environmental and health impacts, 

including an environmental justice analysis with specific cumulative impact analysis of 

air quality.  It also requires early and meaningful opportunities for public participation, 

including the availability of intervenor funding, and the publication of communications 

and notices in languages other than English which are spoken by a significant portion of 

the potentially impacted community. Regulations also require a specific evaluation of any 

significant and adverse disproportionate environmental impacts which may result from 

the proposed project or which the proposed project may contribute to during its 

construction or operation. If the New York State Board on Electric Generation Siting and 

the Environment (Siting Board) finds that a project would result in or contribute to a 

significant and adverse environmental impact, the Siting Board must also find that the 

project applicant has avoided, minimized, or offset those impacts to the maximum extent 

practicable. 
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20. State Energy Planning Procedures (New York Codes, Rules and Regulations Title 9, 

Subtitle BB, Chapter III, Subchapter B, Parts 7844-7852)    9 NYCRR Parts 7844-7852, 

issued under Statutory authority of New York State Energy Law Article 6, Section 102.4b, 

provide details for the state energy planning procedures including initial scoping, 

commencement of the energy planning proceedings, filing and service of documents, 

writing and issuing the draft State Energy Plan, State Energy Planning Board public 

comment hearings and evidentiary hearings, subpoenas, granting of waivers,  adoption of 

the final State Energy Plan, and amendments to the State Energy Plan. 

21.  Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002)   These regulations provide the guidance and 

substantive requirements for the siting of projects with electric generating capacity of 

twenty-five thousand kilowatts or more, including wind energy facilities located in State 

waters.  The regulations establish procedures and requirements for assuring that the 

applicant will comply with the terms, conditions, limitations, or modifications of the 

construction and operation of the facility authorized in the certificate.  These regulations 

establish procedures for applications for certificates, requiring applicants to: actively seek 

public participation throughout the planning, pre-application, certification, compliance, 

and implementation process; demonstrate consistency with state energy planning 

objectives; submit a preliminary scoping statement; obtain a water quality certification; 

and secure a coastal consistency determination.  The regulations also establish procedures 

affecting the construction or operation of major electric generating facilities pursuant to 

former Public Service Law Article VIII and Article X, so that the provisions will be 

applied in a manner that is consistent with former Article VIII of the Public Service Law 

remaining operative and continuing in full force and effect with regard to applications 

filed on or before December 31, 1978, and former Article X of the Public Service Law 

remaining operative and continuing in full force.  Notwithstanding the Public Service 

Commission’s authority to conduct the proceedings for the siting of the generating 

facilities, the Department of State retains its federal consistency review authority separate 

and apart from this process. 

 

22. New York State Public Service Commission Order Adopting a Clean Energy Standard 

(Cases 15-E-0302 and 16-E-0270 - Issued and Effective August 1, 2016) 

 

Add the following regulations already included in the NYS CMP, but not previously listed as 

needed under this policy:   

 

23.  Regulations Implementing Article VII of the Public Service Law (New York Codes, 

Rules and Regulations Title 16, Chapter I, Subchapter F, Part 84 Transmission Facilities 

Management;  New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter 

G, Part 85  General Procedures; New York Codes, Rules and Regulations Title 16, 

Chapter I, Subchapter G, Part 86  General Exhibits; New York Codes, Rules and 

Regulations Title 16, Chapter I, Subchapter G, Part 87  Exhibits for Gas Transmission; 

New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter G, Part 88  
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Exhibits for Electric Transmission Filings;  New York Codes, Rules and Regulations Title 

16, Chapter I, Subchapter H, Part 89  Notification Requirements). 

 

Policy 28  

Ice management practices shall not interfere with the production of hydroelectric power, 

damage significant fish and wildlife and their habitats, or increase shoreline erosion or 

flooding. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 90 (182nd p.), 

add the following: 

 

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14) 

9.  Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

10.  Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

 

Policy 29 (*CHANGED*) 

Encourage the development of energy resources on the outer continental shelf, in Lake Erie 

and in other water bodies, and ensure the environmental safety of such activities. 

 

New Policy 29 

The development of offshore uses and resources, including renewable energy resources, shall 

accommodate New York’s long-standing ocean and Great Lakes industries, such as 

commercial and recreational fishing and maritime commerce, and the ecological functions of 

habitats important to New York. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 92 (184th p.), 

add the following: 

13. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)  

14. Energy Planning, Energy Law (Article 6) 

15. Siting of Major Electric Generating Facilities, Public Service Law (Article 10)  

16. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

17. Coastal Erosion Hazard Areas, Environmental Conservation Law (Article 34) 

18. Jurisdiction and Ownership of Offshore Waters and Lands Thereunder, New York State 

Law (Article 2, Section 7-a) 

19. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 
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20. 2015 New York State Energy Plan 

21. Analyzing Environmental Justice Issues in Siting of Major Electric Generating Facilities 

Pursuant to Public Service Law Article 10 (New York Codes, Rules and Regulations Title 

6. Chapter IV. Subchapter H. Part 487)  

22. State Energy Planning Procedures (New York Codes, Rules and Regulations Title 9, 

Subtitle BB, Chapter III, Subchapter B, Parts 7844-7852)  

23. Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002)  

24. New York State Public Service Commission Order Adopting a Clean Energy Standard 

(Cases 15-E-0302 and 16-E-0270 - Issued and Effective August 1, 2016) 

Remove the following: 

 

13. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

Add the following regulations already included in the NYS CMP, but not previously listed as needed 

under this policy:   

 

25. Regulations Implementing Article VII of the Public Service Law (New York Codes, 

Rules and Regulations Title 16, Chapter I, Subchapter F, Part 84 Transmission Facilities 

Management;  New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter 

G, Part 85  General Procedures; New York Codes, Rules and Regulations Title 16, 

Chapter I, Subchapter G, Part 86  General Exhibits; New York Codes, Rules and 

Regulations Title 16, Chapter I, Subchapter G, Part 87  Exhibits for Gas Transmission; 

New York Codes, Rules and Regulations Title 16, Chapter I, Subchapter G, Part 88  

Exhibits for Electric Transmission Filings;  New York Codes, Rules and Regulations Title 

16, Chapter I, Subchapter H, Part 89  Notification Requirements). 

 

Policy 30 

Municipal, industrial, and commercial discharge of pollutants, including but not limited to, 

toxic and hazardous substances, into coastal waters will conform to State and National water 

quality standards.  

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 92 (184th p.), 

add the following: 

 

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

9. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

10.  Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 
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Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 31 

State coastal area policies and management objectives of approved local waterfront 

revitalization programs will be considered while reviewing coastal water classifications and 

while modifying water quality standards; however, those waters already overburdened with 

contaminants will be recognized as being a development constraint. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 93 (185th p.), 

add the following: 

 

4. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14) 

5. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014)   

 

 

Policy 32 

Encourage the use of alternative or innovative sanitary waste systems in small communities 

where the costs of conventional facilities are unreasonably high, given the size of the existing 

tax base of these communities. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 94 (186th p.), 

add the following: 

 

7. State Smart Growth Public Infrastructure Policy Act, Environmental Conservation Law 

(Article 6)  

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

9. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

10. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

7. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 33 

Best management practices will be used to ensure the control of stormwater runoff and 

combined sewer overflows draining into coastal waters. 
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Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 95 (187th p.), 

add the following: 

 

7. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

8.  Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

9. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

7. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 34 

Discharge of waste materials into coastal waters from vessels subject to state jurisdiction will 

be limited so as to protect significant fish and wildlife habitats, recreational areas and water 

supply areas. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on pages 95 - 96 (187th 

– 188th pp.), add the following: 

8. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

9. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)  

10. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

6. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

Renumber the following: 

6.  Waterfront Revitalization of Coastal Areas and Inland Waterways, Executive Law 

(Article 42). 

7.  State Environmental Quality Review Act, Environmental Conservation Law (Article 8). 

 

Policy 35 

Dredging and filling in coastal waters and disposal of dredged material will be undertaken in 

a manner that meets existing State dredging permit requirements, and protects significant fish 

and wildlife habitats, scenic resources, natural protective features, important agricultural 

lands, and wetlands. 
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Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 97 (189th p.), 

add the following: 

9. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

10. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

11. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

9. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 36  

Activities related to the shipment and storage of petroleum and other hazardous materials will 

be conducted in a manner that will prevent or at least minimize spills into coastal waters; all 

practicable efforts will be undertaken to expedite the cleanup of such discharges; and 

restitution for damages will be required when these spills occur. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 97 (189th p.), 

add the following: 

8. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

9. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

10. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 37 

Best management practices will be utilized to minimize the non-point discharge of excess 

nutrients, organics and eroded soils into coastal waters. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 98 (190th p.), 

add the following: 

12. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

13.  Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

14. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 
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Remove the following: 

12. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 38 

The quality and quantity of surface water and groundwater supplies will be conserved and 

protected, particularly where such waters constitute the primary or sole source of water 

supply. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 99 (191st p.), 

add the following: 

14. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

15. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

16.  Water Supply, Environmental Conservation Law (Article 15, Title 15, Sections 1501, 

1502, 1503, 1504, 1505, 1521, and 1529)  Water Supply, Environmental Conservation 

Law (Article 15, Title 15) 

17. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

14. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 39  

The transport, storage, treatment and disposal of solid wastes, particularly hazardous wastes, 

within coastal areas will be conducted in such a manner so as to protect groundwater and 

surface water supplies, significant fish and wildlife habitats, recreation areas, important 

agricultural lands and scenic resources. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 100 (192nd p.), 

add the following: 

11. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

12. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

13. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

Remove the following: 

11. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 
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Policy 40  

Effluent discharged from major steam electric generating and industrial facilities into coastal 

waters will not be unduly injurious to fish and wildlife and shall conform to State water quality 

standards. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 101 (193rd p.), 

add the following: 

7. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

8.  Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

9. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

10. Siting of Major Electric Generating Facilities, Public Service Law (Article 10)  

11. Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002) 

Remove the following: 

7. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 41 

Land use or development in the coastal area will not cause national or State air quality 

standards to be violated.  

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 101 (193rd p.), 

add the following: 

 

3. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

4. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

5. Siting of Major Electric Generating Facilities, Public Service Law (Article 10)  

6. Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002) 

 

Policy 42 

Coastal Management policies will be considered if the State reclassifies land areas pursuant to 

the prevention of significant deterioration regulations of the Federal Clean Air Act.  

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 102 (194th p.), 

add the following: 
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3. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)  

4. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014)  

Remove the following: 

3. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 43 

Land use or development in the coastal area must not cause the generation of significant 

amounts of the acid rain precursors: nitrates and sulfates.  

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 103 (195th p.), 

add the following: 

 

5. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7) 

6.  New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

7. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

8. Siting of Major Electric Generating Facilities, Public Service Law (Article 10)  

9. Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 

388, Section 12, of the Laws of 2011 (New York Codes, Rules and Regulations Title 16, 

Chapter X, Subchapter A, Parts 1000-1002) 

Remove the following: 

5. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

Policy 44 

Preserve and protect tidal and freshwater wetlands and preserve the benefits derived from 

these areas. 

 

Under “B. State Means for Implementing the Policy” in Part II – Section 6 on page 105 (197th p.), 

add the following: 

8. Seagrass Protection Act, Environmental Conservation Law (Article 13, Title 7)  

9. New York Ocean and Great Lakes Ecosystem Conservation Act, Environmental 

Conservation Law (Article 14)   

10. Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 
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Remove the following: 

8. Section 923 of Article 42 of the Executive Law (Waterfront Revitalization of Coastal 

Areas and Inland Waterways) 

 

 

C.  Routine Change Three: Conforming Edits 

This third part of the RPC includes conforming edits that update the CMP to ensure language is now 

internally consistent, and consistent with New York’s recent statutory changes and other authority 

changes, including the updated Coastal Policy 29.  This part includes four sets of conforming edits 

as follows:  (1) an update to energy terminology and agency name changes; (2) updated language 

and statements in Part II - Section 5 “Coastal Issues;” (3) edits to language that is no longer accurate 

as a result of the passage of time; (4) edits that replace references to old energy policies with 

references to new energy policies. 

(1) Update to energy terminology and agency name changes 

 

Remove obsolete references to State Energy Master Plan and replace with State Energy Plan as 

follows: 

in Part II – Section 6 on p. 85 (177th p.)   (two references) 

in Part II – Section 7 on p. 1 (198th p.) 

in Part II – Section 7 on p. 2 (199th p.) 

in Part II – Section 7 on p. 8 (205th p.) 

in Part II – Section 7 on p. 10 (207th p.) 

in Part II – Section 9 on p. 3 (230th p.) 

in Part II – Section 9 on p. 4 (231st p.). 

 

 

Remove obsolete references to Energy Office and replace them with New York State Energy 

Research and Development Authority (NYSERDA) as follows: 

in Part I on p. 1 (16th p.) 

in Part II – Section 4 on p. 3 (47th p.) 

in Part II – Section 9 on p. 3 (230th page) 

in Part II – Section 9 on p. 4 (231st page)  (three references)    

in Appendix B New York State Guidelines for Local Waterfront Revitalization Programs on 

p. 9 (377th p.). 

 

 

Remove obsolete reference to State Energy Office and replace it with New York State Energy 

Research and Development Authority (NYSERDA) in Part II – Section 9   on p. 3   (230th p.). 
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Remove obsolete reference to NYS Energy Office and replace it with New York State Energy 

Research and Development Authority (NYSERDA) in Appendix B on p. 9 (377th p.). 

 

 

Remove obsolete reference to Department of Energy and replace it with New York State Energy 

Research and Development Authority (NYSERDA) in Part I on p 1 (16th p.). 

 

 

Remove obsolete reference to Energy and replace it with New York State Energy Research and 

Development Authority (NYSERDA) in Part II – Section 4 on p. 3 (47th p.). 

 

 

Replace references to [Public Service Law] Article X with Article 10 in the Coastal Policy guidance 

language as follows: 

in Part II ‐ Section 4 in chart on p. 11 (55th p.)  

in Part II ‐ Section 6 on p. 27 (119th p.)  (two references) 

in Part II ‐ Section 6 on p. 61 (153rd p.)   

in Part II ‐ Section 6 on p. 69 (161st p.)   

in Part II ‐ Section 6 on p. 76 (168th p.)  (two references) 

in Part II ‐ Section 6 on p. 86 (178th p.)  (two references) 

in Part II ‐ Section 6 on p. 100 (192nd p.). 

 

 

Replace references to [Public Service Law] Article VIII with Article 10 as follows: 

 in Part II - Section 7 on p. 10 (207th p.) (3 references).  

 in Part II - Section 6 on p. 87 (179th p.). 

 

 

Replace reference to (Public Service Law, Article VIII) with (Public Service Law, Article VIII) [no 

longer in effect] in Part II - Section 4 on p. 1 (45th p.). 

 

 

Replace reference to Siting of Energy Facilities, Public Service Law (Article VII and X) and 

Commission Opinion 72-3, case #26108 with Siting of Major Utility Transmission Facilities, Public 

Service Law (Article VII); Siting of Major Electric Generating Facilities, Public Service Law (Article 

10); and Utility Transmission Facility Siting, Commission Opinion 72-3, Case #26108: in Part II ‐ 
Section 6 on p. 55 (147th p.)  

 

 

 

(2)  Update to language and statements in Part II - Section 5 “Coastal Issues” 

 

Insert the following statements to Part II – Section 5, page 3 (61st p.) just before the subsection, 

“Permitting Procedures”:  
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Offshore Development 

 

Offshore resource development and other uses on the Outer Continental Shelf (OCS) may affect 

coastal resources and uses important to New York.  While New York State has jurisdiction in its 

coastal waters, matters pertaining to the OCS are under the jurisdiction of the federal government. 

Consequently, the Department of State actively participates in OCS planning and decision-making 

processes under a number of federal statutes, and reviews and voices the State's concerns about 

federal OCS energy development activities, licenses, permits, lease sales and plans.  

State coastal uses and resources may be affected by the development of offshore energy resources 

and other existing offshore uses including, but not limited to: fisheries management;  sand and gravel 

mining; military readiness training and related exercises; changes or upgrades to established 

navigation patterns and infrastructure, including the re-routing of existing navigation lanes and the 

location, placement or removal of navigation devices which are not part of the routine operations 

under the Aids to Navigation (ATON) program; permits for deepwater ports; the identification of 

interim or permanent open-water dredged material disposal sites; the intentional submergence of 

vessels and other structures, including for the purpose of creating artificial reefs; the creation of man-

made islands, tidal barriers, or the installation of other fixed structures; scientific research activities; 

and exploration and identification of potential resources for extraction, such as biopharmaceutical 

products. 

In its review of proposed activities, licenses, permits, lease sales and plans in the Atlantic OCS and 

New York State coastal waters, the Department of State works with state and federal agencies to 

considers a number of factors, including but not limited to:  the potential effects upon maritime 

traffic, including navigational safety leading into and from New York’s ports; the potential for 

increased port development and economic activity; aspects of national security; the effects on 

important finfish, shellfish, seabirds, marine mammals, and other wildlife populations and their 

spawning, wintering, and foraging habitats; impacts on biological communities; the potential impacts 

of the status quo on ecosystems; economic and other effects upon commercial and recreational 

fishing activities; impacts on public recreational resources and opportunities along the marine coast 

and offshore; the potential for geo-hazards; water quality; and overall effects on the resilience of 

New York’s coastal uses and resources. 

New York State continues to enhance its understanding and awareness of the importance and 

connectedness of offshore areas to the State’s coastal zone.  In addition to review of proposed 

activities, the New York State Department of State and other state agencies and authorities are using 

this new information to conduct proactive planning work to determine potentially suitable areas for 

existing and new offshore uses, particularly renewable energy development.  Similar planning and 

enhanced decision-making frameworks are being developed at the regional and national levels, 

including formal marine spatial planning efforts.  Marine spatial planning is a collaborative process 

using science-based tools to better inform and guide decision-making and coordinate activities 

among all coastal, ocean and Great Lakes interests, by engaging affected communities and 

stakeholders, sharing information, addressing ocean management challenges, and advancing goals 

for economic, environmental, security, and social and cultural interests.  Coordination across the 

local, interstate, and federal levels will remain a key focus of New York State’s Coastal Management 

Program as these collective efforts mature and transition to implementation. 
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Smart Growth10   

Smart Growth is sensible, planned, efficient development that integrates job creation and economic 

development with community quality-of-life by preserving and enhancing the built and natural 

environments and creating ecologically sustainable, economically vibrant and equitable, and higher 

quality of life communities and regions.  Smart Growth encourages community planning and 

development in priority economic growth areas where existing infrastructure is available, particularly 

municipal centers, downtowns (“Main Streets”), urban cores, hamlets, historic districts and older 

first-tier suburbs and protects important natural and historic resources, including water quality.  At 

the same time, Smart Growth seeks to discourage development and growth on open space and 

farmland, and underdeveloped areas with inadequate infrastructure.  

The development pattern in post-war America continued to sprawl outward in successive waves.  As 

first- and second-ring suburban populations grew and traffic congestion increased, development just 

moved further out into rural farmland, with larger lots and bigger homes.  A key strategy was to build 

more roads and highways, and widen existing ones.  But this usually invited more traffic and more 

sprawling development, which in turn generated greater demand for more and wider roads - and the 

cycle just repeated itself.  In this way, transportation infrastructure investments – as well as other 

forms of infrastructure and government policies -- subsidized the proliferation of spread-out, auto-

dependent, low-density, single-use development.  The rate at which land was developed soon far 

outpaced population growth.  Between 1982 and 1997, for example, developed land in the Northeast 

increased 39 percent, while the population increased only 7 percent.11  Upstate New York also 

experienced “sprawl without growth” – that is, between 1982 and 1997, developed land increased by 

30 percent, while the population only increased 2.6 percent.12 

Today New York’s coastal regions face serious land use and development challenges.  New York 

City, projected to add more than half a million people within a generation, will need to accommodate 

that population growth with no ability to expand its existing municipal boundaries. New York City 

will need to consider how to repurpose existing brownfields, expand transit capacity, increase 

affordability housing, increase energy production capacity and reliable delivery with an updated 

electric grid.   New York’s rapidly growing suburbs in Suffolk, Orange, Putnam, and Dutchess 

Counties are also expected to grow rapidly in the coming decades.  Maintaining a high quality of life, 

historic village character, small family farming and high environmental and water quality while 

accommodating population growth is a mounting challenge.  

At the same time, upstate rural areas are experiencing population declines with the loss of jobs and 

dwindling economic opportunities.  Aging infrastructure is common in upstate urban communities 

and older suburbs, while new development into more distant open space areas is demanding 

extension of new infrastructure.  Adding new infrastructure including roads and bridges; power, 

water and sewer lines; shopping malls and schools, further into the countryside, while continuing to 

maintain older urban infrastructure is often cost-prohibitive and inefficient.  

Smart Growth provides a more effective strategy to address these trends and challenges. Specific 

Smart Growth tools and principles include:  compact conservation-oriented development; mixed land 

uses; strategic farmland and open space preservation; accessible and well-designed parks and public 

spaces; historic preservation; brownfield clean-up and re-development; vacant property re-use; 

revitalization of existing developed areas; regional and inter-municipal land use and transportation 

planning; infill development; “green” buildings and infrastructure; varied mobility choices, including 

walking, biking and public transit; age-, income- and ethnically-integrated communities; targeted 
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investments in affordable housing; transit-oriented development; and collaborative, public, inclusive 

and stakeholder-driven planning processes. 

The State Smart Growth Public Infrastructure Policy Act augments the state's environmental policy 

by adopting Smart Growth policies to maximize the social, economic and environmental benefits 

from public infrastructure development and minimizing unnecessary costs of sprawl development, 

including environmental degradation, disinvestment in urban and suburban communities and loss of 

open space induced by sprawl.  Sprawl is facilitated through the funding or development of new or 

expanded transportation, sewer and waste water treatment, water, education, housing and other 

publicly supported infrastructure inconsistent with Smart Growth criteria. 

The State Smart Growth Public Infrastructure Policy Act has designated the Department of State as 

an “infrastructure agency,” and no state infrastructure agency shall approve, undertake, support or 

finance a public infrastructure project, including providing grants, awards, loans or assistance 

programs, unless it is consistent with the following smart growth criteria: 

 To advance projects for the use, maintenance or improvement of existing infrastructure; 

 To advance projects located in municipal centers; 

 To advance projects in developed areas or areas designated for concentrated infill development 

in a municipally approved comprehensive land use plan, local waterfront revitalization plan 

and/or brownfield opportunity area plan; 

 To protect, preserve and enhance the state's resources, including agricultural land, forests, surface 

and groundwater, air quality,  recreation and open space, scenic areas, and significant historic 

and  archeological resources; 

 To foster mixed land uses and compact development, downtown revitalization, brownfield 

redevelopment, the enhancement of beauty in public spaces, the diversity and affordability of 

housing in proximity to places of employment, recreation and commercial development and the  

integration of all income and age groups; 

 To provide mobility through transportation choices including improved public transportation and 

reduced automobile dependency; 

 To coordinate between state and local government and intermunicipal and regional planning; 

 To participate in community based planning and collaboration; 

 To ensure predictability in building and land use codes; and 

 To promote sustainability by strengthening existing and creating new communities which reduce 

greenhouse gas emissions and do not compromise the needs of future generations, by among 

other means encouraging broad based public involvement in developing and implementing a 

community plan and ensuring the governance structure is adequate to sustain its implementation. 

 To mitigate future physical climate risk due to sea level rise, and/or storm surges and/or flooding, 

based on available data predicting the likelihood of future extreme weather events, including 

hazard risk analysis data if applicable. 

Better infrastructure and non-infrastructure planning and decisions are made in consideration of 

principles of Smart Growth, along with resilience, sustainability, energy efficiency, and ecosystem-

based management principles and approaches. 
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Sustainability13  

In 1987, the UN Brundtland Commission defined sustainable development as “development that 

meets the needs of the present without compromising the ability of future generations to meet their 

own needs.”  A sustainable society manages resources in a way that fulfills the social, economic, and 

environmental needs of the present without compromising future generations’ needs and 

opportunities.  New York State is committed to the sustainability of its coastal areas, and sustainable 

economic development within its coastal communities.   Coastal development is sustainable when 

economic activity and other community actions occur without eroding social assets and wellbeing 

within communities; without depleting nonrenewable resources or sources of energy; without 

releasing pollution beyond the capacity of the ecosystem to naturally process it; without emitting 

greenhouse gases (GHGs) beyond the capacity of the atmosphere to naturally process them; or 

without otherwise damaging ecosystem functions and services that humans need.  

Sustainable coastal communities adopt practices to: 

 Conserve resources to protect the natural environment and ensure essential ecosystem services 

 Control sprawl to reduce housing, infrastructure and transportation costs and impacts 

 Reuse and restore developed land to improve economic potential 

 Develop neighborhood businesses to create quality jobs and keep dollars local 

 Adopt clean technologies to develop a vibrant 21st century economy 

 Expand renewable energy sources to ensure the long term availability of clean energy 

 Reduce greenhouse gases to improve and protect the environment, human health, and the climate 

 Encouraging broad based, equitable public involvement in developing and implementing 

sustainability strategies  

 Ensure the governance structure is adequate to sustain implementation of sustainability strategies 

Environmental Justice14 

Environmental justice is defined as the fair treatment and meaningful involvement of all people 

regardless of race, color, national origin, or income with respect to the development, implementation, 

and enforcement of environmental laws, regulations, and policies. 
 

Historically in the United States, 

race and class have played significant roles in environmental decision-making, and communities of 

color and low-income communities have been disproportionately affected by siting decisions and the 

permitting of facilities. This has resulted in the disproportionate allocation of burdens, risks, market 

externalities and benefits to different communities.  Environmental justice efforts focus on improving 

the environment in communities, specifically low-income communities and communities of color, 

and addressing disproportionate adverse environmental and health impacts, including cumulative 

impacts, that may exist in those communities.  Environmental justice will be achieved when every 

community enjoys the same degree of protection from environmental and health hazards, equal 

benefits of environmental services and natural resources, and equal access to the decision-making 

process to have a healthy environment in which to live, learn, and work. 

New York’s Coastal Management Program includes integration of environmental justice concerns 

and makes achieving environmental justice one of its goals.  This effort includes both fair treatment 

and meaningful participation of all affected communities.  Fair treatment means that no group of 

people should bear a disproportionate share of environmental consequences (burdens, risks, market 

externalities and also benefits) resulting from industrial, governmental and commercial operations or 

policies.  Meaningful involvement means that decision makers seek out and facilitate the involvement 
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of those potentially affected and provide an opportunity for communities to participate in 

environmental decisions, influence a regulatory agency’s decisions, and have their concerns 

considered in the decision making process. 

The New York State Department of Environmental Conservation developed and implemented a 

Commissioner Policy 29 on Environmental Justice and Permitting (CP-29) which guides the 

incorporation of environmental justice concerns into the State Environmental Quality Review Act 

(SEQRA) process and other DEC environmental permit review processes.  DEC also identified and 

mapped potential environmental justice areas based on the 2000 US Census demographic data. Public 

Service Law Title 10 concerning energy facility siting, and corresponding NYS DEC regulations in 

6 NYCRR Part 487, require an environmental justice analysis that evaluates significant and adverse 

disproportionate environmental impacts of a proposed energy facility resulting from its construction 

and operation.  This includes a cumulative impact analysis of air quality and a comprehensive 

demographic, economic and physical description of the community, including reasonably available 

data on population, racial and ethnic characteristics, income levels, open space, and public health 

data, including available department of public health data on incidents of asthma and cancer.  Public 

Service Law Title 10 also requires enhanced public participation and review of environmental 

impacts of proposed major electric generating facilities in environmental justice communities and 

reduce disproportionate environmental impacts in overburdened communities. New York’s State 

Smart Growth Public Infrastructure Policy Act calls for “social equity” by including consideration 

of all income and age groups.   

New York’s 2015 State Energy Plan recognizes that environmental justice communities have been 

disproportionately impacted by air pollution from fossil fuel power generation facilities and 

transportation infrastructure that historically have been sited in or near these communities.  In 

addition, low- to moderate-income (LMI) consumers pay a disproportionate share of their income 

toward the cost of energy. These consumers also are less likely to be reached in the near term by 

clean energy market actors and project developers because of perceived credit risks. 

New York State’s 2011 climate change report and action plan, ClimAid, and its 2014 update, 

recognize that certain groups, types of communities, and regions within the state are better able to 

respond to climate risk and vulnerabilities than others. Communities, groups, and locations currently 

at risk because of limited response capacity and resilience to climate hazards (e.g., those who are 

economically marginal) are, in most cases, those that will be most vulnerable to future climate change 

impacts.  

Coastal environmental decision making includes enhanced public participation efforts, considers the 

Department of Environmental Conservation’s list of potential environmental justice areas within the 

coastal zone, and identifies potential environmental impacts that may disproportionately affect low 

income communities, communities of color, and tribal communities.  Environmental justice efforts 

respond to potential environmental justice issues by adapting planning, activities, policies, and 

decisions where appropriate.  

 

Insert the following new subsection and statements to Part II – Section 5, page 3 (61st p.) just after 

the subsection, “Permitting Procedures”:  
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CLIMATE CHANGE15 

 

Introduction 

A major emerging coastal issue of concern for New York State is climate change and the 

corresponding impacts of ocean warming and the warming of Great Lakes waters; sea level rise and 

flooding; ocean acidification; marine species migration; increased severity of coastal storm events; 

and changing precipitation patterns.  Climate change is already affecting New York State, posing a 

significant threat to our environment, economy, human health and wellbeing, and quality of life, and 

its impacts are projected to grow.  The current and anticipated rate of climate change is unprecedented 

in human history. Over the last century, global average temperatures have been increasing and sea 

levels have been rising as a result of alterations in the Earth’s climate.  Climate change results 

primarily from the combustion of fossil fuels and land use change and other human activities that 

produce excessive greenhouse gas emissions, including ozone (O3), nitrous oxide (N2O), and 

especially “carbon pollution” from carbon dioxide (CO2) and methane (CH4).  

According to New York State’s 2011 ClimAid report, “the atmospheric concentrations of the major 

GHG carbon dioxide (CO2) are now more than one-third higher than in pre-industrial times. The 

concentrations of other important GHGs, including methane (CH4), have increased as well.  Because 

some of the added GHGs will remain in the atmosphere for centuries, and some parts of the climate 

system respond in a gradual manner, awareness is growing that some climate changes are inevitable.” 

Climate change—and associated uncertainties in future climate projections, as well as complex 

linkages among climate change, physical systems, biological systems, and socioeconomic factors—

poses special challenges for New York State coastal communities because of its broad impacts on 

coastal zones, ecosystems, water resources, agriculture, energy, transportation, telecommunications, 

and public health. These climate impacts may exacerbate existing stresses on the people and activities 

of New York State.   

Coastal System Impacts 

 

Warming Waters and Sea Level Rise 

New York’s average air and water temperatures are projected to increase significantly over the 

coming decades.  Sea level rise rates are impacted by the effects of both global climate change and 

residual crustal adjustments to the loss of the North American ice sheets during the last ice age. Most 

of this climate-related sea level rise to date has been is caused by the physical expansion of ocean 

waters as they warm, since warmer waters take up more space than colder waters.  In recent years, 

the relative contribution of melt water from land-based ice has exceeded that of thermal expansion – 

a trend that is projected to continue. 

 

Since 1900, sea levels on New York State’s coastlines have been rising from 0.86 to 1.5 inches per 

decade, averaging 1.2 inches per decade.  By the year 2100, sea levels along New York’s coast are 

projected to rise between 11 and 75 inches, increasing storm-related coastal flooding. Sea level rise 

will greatly amplify risks to coastal populations and will lead to permanent inundation of low-lying 

areas, more frequent flooding by storm surges, and increased beach erosion. Ocean saltwater will 

reach farther up into coastal waterways and estuaries, threatening urban drinking water supply intakes 

and inundating groundwater. The uncertainty surrounding predicted rises in sea levels is a major 

challenge to adequate preparation and adaptation. New York State’s Community Risk and Resiliency 
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Act requires the adoption of official sea level rise projections with updates every five years. 

 

Changed Precipitation Patterns 

In general, climate change is transforming New York’s water cycle, impacting the quantity, 

frequency, intensity, and geographic location of where rain, snow and other forms of precipitation 

fall throughout the state.  New York’s summertime rain is expected to fall more often as heavy 

downpours in shorter periods of time, leading to more flooding.  At the same time, the length of time 

between these intense rainstorms is likely to increase, creating extended periods when some regions 

will receive much less rainfall, leading to droughts.  Higher average temperatures will increase soil 

evaporation, enhancing drought effects on natural and agricultural systems. Heat waves are also 

expected to become more frequent and more intense. Greater incidence of heavy rainfall events affect 

food production, drinking water, the shifting of stream channels, marine and freshwater fisheries, 

and natural watershed dynamics.  As regular winter precipitation changes from snow to rain and ice, 

increased frequency of winter ice storms will challenge infrastructure reliability and delivery of 

emergency services.  Increases in winter stormwater runoff rather than accumulating snowpacks will 

have implications for soil erosion and water quality and quantity.  Uncertainty of climate impacts on 

Great Lakes precipitation and evaporation patterns, and the corresponding uncertainty of future lake 

water levels, also pose a major challenge to planning for preparation and adaptation. 

 

Increased Frequency and Intensity of Coastal Storms 

Large-scale coastal storms, including nor’easters and hurricanes, can produce intense precipitation, 

destructive winds, unusually large storm surges, and devastating flooding, especially in low-lying 

coastal areas.  Much of New York City and coastal Long Island, especially the south shore along the 

Atlantic Ocean, is less than 10 feet above sea level and is vulnerable to coastal flooding during major 

storm events.  Recent major coastal storms, including Hurricane Irene (August 2011), Tropical Storm 

Lee (September 2011) and Superstorm Sandy (October 2012), the largest and second-costliest 

hurricane in US history after Hurricane Katrina, have increased concerns about the financial, social 

and environmental costs of climate change impacts.   

 

Flooding 

In New York State, heavy rainfall can lead to flooding in every season.  In much of New York State, 

flooding is most frequent in spring, when rapid snowmelt and rains lead to surface water runoff.  Ice 

jams sometimes contribute to serious flooding during spring and winter as well.  Coastal areas, low-

lying areas, and urban areas with high levels of impermeable surfaces, including roads, sidewalks, 

parking lots and buildings, are particularly vulnerable to flooding. However, increasingly large and 

powerful storms are able to carry more water from the ocean and release it over high-elevation inland 

areas as well.  Sea level rise compounds coastal flooding from storms, and flooding will very likely 

increase in intensity, frequency, and duration with increases in sea level rise.  Any increase in the 

frequency or intensity of storms will also contribute to increased flooding. 

 

Ocean Acidification16 

Since the oceans absorb large amounts of carbon dioxide (CO2) from the atmosphere, as atmospheric 

CO2 increases, so does the concentration of CO2 in the oceans.  This results in the creation of 

carbonic acid (H2CO3) and a decrease in the pH of ocean waters to make the ocean more acidic.  
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There has been a 30 percent increase in acidity of ocean water since pre-industrial times over 200 

years ago, and ocean water is projected to become exceptionally more acidic over the next several 

decades.  Ocean acidification is expected to cause large-scale changes in ecosystem structure, as 

certain species are less capable of adapting to rapid changes in more acidic waters. Many shell 

producing species, like oysters and tiny pteropods that make up an essential part of the ocean food 

chain, are not able to properly form carbon-based shells in acidic marine waters, and so are being 

negatively affected.  Ocean acidification is already impacting the shellfish industry in other areas, 

and will have increasingly serious ramifications for the ocean food web and the commercial and 

recreational fishing and aquaculture industries as the ocean continues to acidify. 

 

Species Migration and Marsh Migration17 

As climate change contributes to the warming of ocean waters--the highest average temperature 

levels seen over the last 150 years--marine species are changing their behavior, and saltwater marshes 

are migrating inland to follow the rising waterline.  There have also been shifts in species phenology, 

the annual timing of major life cycle events, such as migration, reproduction, and flowering. Several 

northeast fish stocks have migrated northward and/or further offshore away from warmer ocean 

waters. Saltwater marshes may have difficulty in migrating quickly enough to keep pace with sea 

level rise. Climate-induced changes in ocean circulation patterns also change where fish are 

spawning.  Changing ocean temperature dynamics favor some species at the expense of other species, 

resulting in changes on the marine food web.   For example, Atlantic surf clams in the northeast 

Atlantic have suffered higher mortality rates in warmer waters.  As water in coastal and ocean 

environments becomes warmer, these areas are also becoming more hospitable to certain species of 

algae, and are resulting in increased harmful algal blooms that are dangerous to marine and human 

health. 

 

 

 

Mitigation and Adaptation 

 

Because effects of current emissions can last for decades, New York State has determined that it is 

essential to engage in climate change mitigation efforts while there is still time to have a significant 

impact on reducing climate disruption.  Projected future scenarios for “climate disruption” based on 

“business as usual” policies and current emission trends that do not reduce carbon pollution are 

socially, economically, and ecologically unacceptable.  New York has responded to climate change 

risks with mitigation strategies and policies that commit the state to reductions in excessive 

greenhouse gas emissions, and the official goal is an 80 percent reduction in greenhouse gas 

emissions by 2050.  While these mitigation efforts will not prevent all current and future climate 

change impacts, significant reductions in excessive greenhouse gas emissions are essential for 

limiting and reducing the more extreme and severe climate change impacts expected in the decades 

to come.   At the same time, New York is also actively pursuing climate change adaptation strategies 

in an effort to both minimize the impacts and prepare for unavoidable future changes.  Adaptation 

strategies attempt to reduce vulnerabilities and risks by increasing the resilience capacity of local 

communities.   
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Coastal Resilience 

 

Coastal resilience is the capacity for a community and its ecosystem to withstand extreme events and 

other forces or risks; quickly recover the interconnected social, economic and ecological systems’ 

structure and function in the aftermath of a disaster; and develop ongoing adaptability to rapidly 

changing environmental conditions and forces.  Adaptation strategies are considered most effective 

when they enhance both short-term resilience capacity and long-term sustainability--the enduring 

viability and robustness of a community’s social, economic, and ecological systems and built 

infrastructure.  Since these social, economic, and ecological systems are interdependent and 

integrated, any attempt to enhance one of these systems at the expense of any other system through 

short-term “tradeoffs” will often inevitably undermine all of these systems in the long term.  Working 

toward resilience and sustainability fosters mutual long-term prosperity and stability for people and 

the environment in New York’s coastal regions.  For New York’s coastal communities to achieve 

sustainability within the context of climate change conditions, incorporating resilience measures will 

be essential, including the use of natural infrastructure and natural processes, and avoiding 

investments that are not highly adapted to a changing climate.  New York State is working to increase 

the resilience of New York communities in anticipation of interconnected forces of unfolding climate 

change concerns, impacts from ongoing coastal development, and broader socio-economic changes 

from globalization.   

Coastal resilience measures should also be concerned with ensuring viable ecosystem services and 

functions.  Ecosystem services are those services produced by healthy ecosystems that people want 

and need.  Functioning coastal watershed ecosystems, Great Lakes ecosystems and ocean ecosystems 

provide a variety of these services, along with products and other benefits that are critical for human 

survival, wellbeing and prosperity.  Ecosystem services include: moderating the hydrological cycle 

that affects surface and groundwater flows, removes water pollutants, processes wastes, and regulates 

flood events through flood storage; moderating water quality for drinking and irrigation; mitigating 

natural hazards and disease and protecting shores from erosion; regulating air quality, sequestering 

carbon, moderating climate and weather, and regulating climate change effects; and providing water-

borne transportation and shipping, pest control, pollination, photosynthesis, nutrient cycling, soil 

formation, and food security.  Ecosystem products include drinking water, food, seafood, and other 

agricultural and ocean products; medicines, minerals, hydrocarbon fuels, and energy; fish and 

wildlife, habitats, and biodiversity; and biofuels, fiber, timber, and other biomass and forest products. 

Cultural services include many nonmaterial benefits like aesthetic values and inspiration experiences; 

spiritual and religious benefits and cultural heritage values; research, knowledge and educational 

experiences; recreational fishing, boating, swimming, and other recreation. Coastal ecosystem 

services are generated from the uplands of coastal watersheds to the coastal shores and out to the 

open waters of the ocean, estuaries, and Great Lakes.  Some services, products, and benefits are easier 

to quantify and valuate in dollars, but effective management and regulation should consider all of 

these in order to protect and harvest the full resilience potential of coastal ecosystems in the face of 

climate change. New York State recognizes the value of natural protective factors derived from 

ecosystems, and promotes the use of green infrastructure and living shorelines to enhance coastal 

community resilience wherever and whenever appropriate.  Effective resilience measures are ones 

that ensure that resilience of one set of preferred ecosystem services, products, and benefits do not 

undermine other critically needed or valued ecosystem services, products, and benefits.   
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New York’s climate change adaptation, mitigation, and resilience strategies and policies are intended 

to be proactive efforts to both solve immediate problems and spur innovation and entrepreneurship 

to advance smarter technologies, increase energy efficiencies, and foster more healthy and productive 

ecosystems.  The innovations are expected to create new industries, quality jobs, and better products 

and services that reduce or eliminate harmful and expensive carbon pollution, while also reducing 

solid waste, contaminated brownfields, health risks, and energy inefficiencies.   New York State can 

turn these challenges into economic opportunities. For example, by becoming a hub of the new clean 

energy economy, and by making policies and investments, including  smart electric transmission and 

distribution systems, low-carbon buildings, and zero-emission vehicles, and increase options for 

alternative modes of travel and land use, that together bring low-carbon choices to current and future 

generations, a more resilient and sustainable economy can emerge, with co-benefits like quality green 

collar jobs, technological innovation, energy security, and cleaner air and water.  The 2015 New 

York State Energy Plan includes strategies for facilitating and accelerating the use of low-carbon 

energy sources and carbon mitigation measures.  Because of this, implementation of strategies under 

the State Energy Plan will advance appropriate energy policies that fully account for the climate 

change impacts from energy production and use in New York State.  This will be an important driver 

for New York’s more resilient clean energy economy. 

 

Insert the following new subsection and statements to Part II – Section 5, page 4 (62nd p.) just before 

the subsection, “FISH AND WILDLIFE”:  

 

ECOSYSTEM-BASED MANAGEMENT18  

 

Introduction 

The 2005 Scientific Consensus Statement on Ecosystem-based management provided the following 

definitions: “Ecosystem-based management is an integrated approach to management that considers 

the entire ecosystem, including humans. An ecosystem is a dynamic complex of plants, animals 

(including humans), microbes and physical environmental features that interact with one another.” 

Under the traditional jurisdictional approaches that also usually focused on single, specific sectors, 

managing each particular activity, such as fishing, shipping, energy development, recreation and 

tourism, and coastal development, as independent activities. These traditional approaches were not 

as effective at sustainably managing complex issues of coastal and marine ecosystems.  For example, 

traditional management decisions often resulted in fish stock collapses, ocean dead zones, and 

devastating ocean oil spills.  Through a 2006 statute, the New York Ocean and Great Lakes 

Ecosystem Conservation Act, New York State has officially adopted an ecosystem-based 

management (EBM) approach to manage and govern its coastal ecosystems. 

Elements of Ecosystem-Based Management 

The policy of New York State is to conserve, maintain and restore coastal ecosystems so that they 

are healthy, productive, sustainable and resilient, and able to deliver the ecosystem services and 

resources people want and need.  The ecosystem-based management approach is a science-based 

approach that arose out of research insights as a more comprehensive form of natural resource 

management that helps to achieve healthy, productive and resilient ecosystems.   EBM broadens the 

scope for understanding how ecosystems and social systems work interdependently by assuming 
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interconnectedness of ecosystems and social system (the social-ecological system).  EBM considers 

the interconnected ecological, social and economic factors, and recognizes that system interactions 

are complex and are not always completely predictable.  EBM considers cumulative impacts on 

ecosystem structures and functions, and promotes decision making even when there are scientific 

uncertainties.  Under conditions of scientific uncertainty, precaution is applied when making 

decisions.  Planning and decision making processes include broader stakeholder involvement for 

diversity of input, and ongoing monitoring of management practices so that adjustments in 

management actions–called adaptive management–can be made periodically to correct any errors in 

implementation.  EBM also includes interagency cooperation across agency jurisdictions to consider 

a broader spatial scale for ocean and coastal ecosystems.  New York State has joined in regional (i.e., 

interstate) and state-federal partnerships to coordinate actions on shared management priorities for 

resources that cross territorial boundaries.  New York’s coastal management decisions reflect the 

management principles of ecosystem-based management. 

 

Insert the following revised and new updated statements to Part II – Section 5, page 5 (63rd p.), and 

add a corresponding reference entry to the endnotes section as follows:  

 

In paragraph one:  

In New York, a critical problem is the contamination of fish, wildlife and their habitats with toxic 

and bioaccumulating substances, in particular, persistent organic pollutants (POPs) such as 

Polychlorinated Biphenyls (PCBs), Mirex persistent organic pollutants and insecticides, Dioxin, 

heavy metals such as (mercury and cadmium), microplastics, and some pesticides.  

After the last paragraph, insert: 

Marine plastic debris, including microplastics (smaller than 5 millimeters), microbeads from 

cosmetic consumer products, plastic resin pellets used in manufacture of plastic consumer and 

industrial products, and microfibers from synthetic polyester and nylon clothing, can persist in the 

environment for centuries.  Aquatic species including fish, seabirds, turtles and marine mammals, 

ingest microplastics, which accumulate in the gastrointestinal tracts and the circulatory system and 

can cause stunted growth, loss of body weight due to disruption of normal digestive and excretory 

functions, and eventual starvation.  Endocrine disrupting chemicals manufactured into the plastics 

for desired consumer applications can produce adverse developmental, reproductive, neurological, 

and immune effects in wildlife and humans.  Microplastics in freshwater and saltwater also attract 

and adsorb the hydrophobic pollutants like PCBs, DDT, and PAHs already present in coastal waters.  

When microplastics are ingested by aquatic species, the plastic and toxic chemicals become 

bioavailable throughout the food chain.  Because of their small size and buoyancy, microbeads and 

microfibers are not effectively filtered out by wastewater treatment plants.  Once microplastics are 

discharged into coastal waters, there are no known methods to effectively remove them from the 

aquatic environment.19 

 

Insert the following updated paragraph with corresponding endnote citation to Part II – Section 5, 

page 8 (66th p.) just under the subsection, “Damages Resulting from Flooding and Erosion”:  
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On beaches, barrier islands, bluffs, and other hazard areas such as low-lying flood plain lands, man 

has people have built houses and other permanent facilities.  Measures of the hazard risks and of the 

large scale of investments made in those areas are suggested by the following examples. In March 

1973, storm waves resulting from the action of strong northerly winds on a high lake level caused 

damage estimated at $25 million to both public and private property along the New York shore of 

Lake Ontario12 25. As an indicator of extreme conditions, 1977 estimates showed that over $750 

million in damages could be inflicted on the south shore of Long Island between Fire Island Inlet and 

Montauk Point if the coast were assailed by the most severe hurricane likely in that locale at record 

high tide levels ( a standard project hurricane)13. consider the historic event of Superstorm Sandy.  

Hurricane/Post Tropical Storm Sandy struck the New Jersey coast near New York City on October 

29, 2012, inflicting billions of dollars of damage to residential and commercial facilities as well as 

transportation and other infrastructure along the coastline and well into the interior.  Coastal New 

York City and Long Island were especially hard hit by Superstorm Sandy's impacts.  New York state 

government estimated construction costs of $41.9 billion to repair and replace the damage caused by 

the storm just in lower New York.  The following is a description of the impacts in a Report by the 

City of New York:  

Superstorm Sandy resulted in large numbers of people losing their homes, livelihoods, and in 

some instances, their lives. More than 10% of New York City’s population (almost 850,000 

people) lived in Sandy’s Inundation Zone—over 325,000 dwelling units in 78,000 buildings 

(85% of which were built before 1983 flood-related building code upgrades, and over 60% 

of which suffered FEMA-inspected damage). The New York City Police and Fire 

Departments rescued more than 1,700 people, with likely many more unreported. While the 

vast majority in the region did not suffer to the degree as those in that zone, what did affect 

everyone unilaterally was the damage to our citywide systems: transportation and utilities, 

housing, critical and commercial buildings, and the waterfront.  The energy infrastructure 

was damaged along the regional supply chain of fuel terminals, pipelines, and gas stations. 

Hundreds of thousands were without power—approximately 80,000 residents in more than 

400 New York City Housing Authority (NYCHA) buildings were affected by loss of 

electricity, heat, or hot water. The storm revealed vulnerabilities across the Tri-State Area 

and focused attention on the question of long-term viability. Since October 2012, numerous 

initiatives are under way at local, regional, and federal levels to determine how to respond to 

future impacts from such storms, which are anticipated to happen with even greater frequency 

and intensity. 26 

Add the following corresponding endnote to the endnote section, replacing the existing citation and 

changing the citation number to 26 from 13: 
 

 13  26 U.S. Army Corps of Engineers, New York District, Final Environmental Impact Statement for 

Fire Island Inlet to Montauk Point, New York Beach Erosion Control and Hurricane Protection 

Project, 1977, in Nassau‐Suffolk Regional Planning Board, op. cit.  American Institute of Architects 

New York and the City of New York. (2013).  Post-Sandy Initiative: Building Better, Building 

Smarter: Opportunities for Design and Development May 2013. 

 

Insert the following revised third paragraph to Part II – Section 4, page 3 (47th p.):  

 



 
64 

Changes to policies and boundaries of the coastal area require the review and approval of the 

Secretary of State5. In order to accommodate anticipated sea level rise projections, actual flood lines 

from coastal flooding events, and concerns for coastal community resilience in the face of climate 

change impacts, routine minor boundary adjustments may be needed.  Minor boundary adjustments 

that extend the coastal area inland from its current boundary to encompass floodplains and flood 

hazard areas will be based on FEMA’s updated maps and projections, and will help to more 

effectively manage flood hazard threats to protect social, economic, cultural, and natural resources.  

If appropriate, such boundary changes may necessitate notification, review and/or approval by 

Federal and local governments. Procedures covering amendments to local waterfront revitalization 

programs are found in the draft regulations pertaining to the Department's review and approval of 

such local programs. 

 

Insert the following revised first paragraph to Part II – Section 5, page 9 (67th p.) just under the 

subsection, “Responses to Coastal Hazards”:  

 

There are four five types of responses to coastal hazards: (1) the building of protective structures, 

including those which that use natural materials such as sand, to defend coastal property against 

damage by flooding or erosion - the "structural" response; (2) such actions as the planting of 

vegetative cover, the re-shaping of bluffs or, perhaps the most prudent reliable approach to 

minimizing risk, the avoidance of the hazards by siting buildings in safe relatively safer locations - 

the "non-structural" response; (3) the purchase of insurance against the hazards - the "insurance" 

response; and (4) acceptance of the risk of damage to, and eventual loss of property - the "do-nothing" 

response. The latter fourth response is one not deliberately generally chosen deliberately by riparian 

owners, but rather forced upon them, most often due to their unawareness of the hazards, or because 

of their inability to pay for the other alternatives. And finally, (5) the community resilience response.   

The other first three responses are often used in combination with one another, and also as part of a 

community resilience response. 

 

Insert the following paragraph into Part II – Section 5, page 12 (70th p.) after the section titled “The 

"Insurance" Response”:  

 

The Community Resilience Response 

Coastal resilience is the capacity for a community and its ecosystem to anticipate, adapt to and work 

with–rather than fight against and attempt to control–natural processes, and especially extreme events 

like natural disasters.  A resilient community assesses available information, environmental science 

and future uncertainties, and then develops ongoing adaptability to interconnected forces of 

unfolding climate change issues, impacts from ongoing coastal development, and broader socio-

economic changes from globalization, especially when conditions, forces and risks are not 

completely predictable nor controllable.  In the aftermath of a disaster, a resilient community quickly 

recovers the basic structure and functions of interconnected social, economic and ecological systems, 

and necessary and appropriate built infrastructure, and it is able to readily adapt to change.  Rather 
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than replace damaged infrastructure exactly as it was, the resilient community responds by adapting 

its thinking and practices to ensure viable ecosystem services and functions for the community.  

Incorporating resilience measures, including the use of natural infrastructure and natural processes, 

and avoiding investments that are not highly adapted to a changing climate, are keys to a community 

resilience response.  New York State is committed to increasing the resilience of New York 

communities in its coastal area.  

Replace the entire subsection entitled “Energy” from Part II – Section 5, pages 23-25 (81st through 

83rd pp.) with the following  revised subsection and statements: 

 

ENERGY  

 

Introduction  

New York's coast plays an important role in satisfying the energy needs of the State. It provides sites 

for numerous energy facilities, including steam-electric generating plants (oil, coal, nuclear); hydro-

electric generating plants; electric and gas transmission lines; oil and gas exploration, development, 

transfer and storage facilities (including LNG facilities); and alternative energy facilities. All these 

facilities are located near the coast for one or more reasons: (1) access to shipping corridors for fuel; 

(2) proximity to the consumers of energy; (3) abundance of cooling water for electric generating 

plants; and (4) use of water for direct production of energy from hydropower and possibly in the 

future from wind, wave and tidal power.  

Some energy facilities depend on coastal locations in order to function, while others, such as closed-

cycle power plants and oil and gas storage tanks, are able to operate at sites inland from the shoreline. 

Therefore, in view of the competition among many types of uses for shorefront locations, proposed 

energy facilities must be carefully studied to determine their dependency on coastal sites and 

resources. In addition to technical requirements, other factors must be considered, including public 

need, environmental impacts, and construction and operation costs of various site alternatives.  

The New York State Coastal Management Program (CMP) recognizes that all energy facilities have 

certain positive and negative aspects. They satisfy energy demands of individuals, commerce and 

industry and create employment opportunities. But these facilities often require large parcels of land 

and present potential dangers to the people and natural resources of the coast.  

A special issue concerns ice management practices. The annual placement of an ice boom in the 

Niagara River is essential to protect power facility water intakes from ice jams and simultaneously 

to safeguard downstream shorelines from excessive ice scouring and flooding. The timing of 

installation and removal of the boom, however, must be carefully reckoned to ensure the greatest 

benefits from its use. In other instances, skillful control of ice formation helps avoid loss of power 

production crucial to the State’s economic growth while reducing the risk of flooding and erosion 

damage.  

Possible impacts of energy facilities on coastal resources include the following:  
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• Chemical, thermal and/or radioactive discharges into the air and water of the coast and entrainment 

and thermal shock of fish resulting from the operation of various types of steam electric generating 

plants  

• Alteration of landforms and vegetative cover, degradation of scenic resources and possible health  

-hazards from electric transmission lines or fuel pipelines. The extent of impact from transmission 

lines and pipelines on the coastal area will, of course, depend on whether they run perpendicular 

or parallel to the coastline;  

• Spills associated with the transport and storage of petroleum products; 

• Explosions and fires associated with petroleum or LNG facilities;  

• On-shore land use conflicts and disruption of underwater habitats from possible Lake Erie gas 

exploration and production and from OCS activities. 

• Degradation of air quality because of dust emissions resulting from the transportation and handling 

of coal for an increasing number of coal-fired power plants as well as the stack gases emitted from 

these fossil fueled facilities. 

New Energy Sources  

The State's coast may play an additional role in supplying new sources of energy.  Natural gas is 

present under Lake Erie, and there is commercial as well as public interest in recovering this resource. 

Also, a high resource find on the Outer Continental Shelf (OCS) could be an important supplemental 

source of energy for the State. However, significant environmental problems could be associated 

with production in Lake Erie or the Atlantic Ocean.  

One issue in Lake Erie is the potential for damage to the lake's biota and water quality. Drilling 

operations and the placement of gas pipelines underwater would result in increased localized 

turbidity due to disposal of drilling mud and disturbance of bottom materials. These operations would 

have temporary adverse effects on benthic organisms. Mobile organisms such as fish should be able 

to avoid the area and thus any harmful effects, although significant fish habitats could be threatened. 

Damaging impacts would result if construction operations stirred up toxic wastes which were 

previously dumped in the lake. Concerns have also been expressed about the effect of gas exploitation 

on Lake Erie's waters upon which Buffalo and other communities depend for their water supply.  

A second issue in Lake Erie centers upon the possibility of accidental oil and gas spills. It is generally 

accepted by geologists that the chances of finding oil under the lake are very small. As for natural 

gas, the extremely high pressures associated with well blowouts are not expected to be encountered 

in Lake Erie. If a leak does occur, the gas would bubble to the surface and disperse. A large leakage 

of gas would present an immediate hazard although such an occurrence would cause minimal 

environmental damage.  

OCS production could result in significant environmental problems, including impacts on important 

fish wintering grounds and migration routes. Drilling, dredging, and laying pipelines could present 

possible dangers, but the most serious danger is that of oil spills, both at the platform and from tankers 
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traveling the Nantucket-Ambrose lanes. Major and minor spills could adversely affect fish, wildlife 

and vegetation in the Long Island area. Controlling such spills is difficult at best and made all the 

more so by severe weather conditions which frequently occur in the Atlantic. Oil spills could not 

only damage shore and near- shore natural resources but also have drastic impacts on the economic 

health of Long Island's multi-million dollar fishing, tourism and recreation industries. A spill during 

harvesting or vacation periods could be devastating. In addition, potential OCS operations pose 

navigational risks to ships transiting the Nantucket-Ambrose lanes. Discarded equipment resting on 

the ocean bottom also poses a threat to fishing trawls.  Finally, onshore support facilities, if any are 

sited in the New York City-Long Island area, may have beneficial and adverse impacts.  The primary 

benefit would be the creation of jobs and an income producing industry.  On the other hand, the 

nature and extent of any adverse effects would depend upon the facility. For instance, a supply base 

would generate excessive noise and reduce navigational safety due to increased shipping and 

helicopter traffic.   

 

ENERGY 

 

Introduction 

New York State recognizes the need to develop energy resources, particularly those that contribute 

to achieving the State’s energy goals.  New York's coastal region plays an important role in furthering 

these goals and satisfying the energy needs of the State. It provides sites for numerous energy 

facilities, including steam-electric generating plants; hydro-electric generating plants; electric and 

gas transmission lines; and renewable energy facilities. Developers of energy facilities typically 

prefer locations near the coast or offshore for one or more reasons: (1) access to shipping corridors 

for delivery of generation and transmission components, fuel; (2) proximity to the consumers of 

energy and submarine energy transmission cables; (3) availability of high volumes of cooling water 

for electric generating plants; (4) use of water for direct production of marine hydrokinetic energy 

(including hydropower, wave and current);  and (5) strength and consistency of offshore wind 

resources relative to land-based wind resources. 

Some energy facilities depend on coastal or offshore locations in order to function, while others, such 

as closed-cycle power plants, are able to operate at sites inland from the shoreline. Therefore, in view 

of the competition among many types of uses for shorefront locations, proposed energy facilities 

must be carefully studied to determine their dependency on coastal or offshore sites and resources. 

In addition to technical requirements, other factors must be considered, including public need, 

environmental impacts, abundance of the resource, and construction and operation costs of various 

site alternatives. 

One special issue concerns ice management practices. The annual placement of an ice boom in the 

Niagara River, for example, is essential to protect power facility water intakes from ice jams and 

simultaneously to safeguard downstream shorelines from excessive ice scouring and flooding. The 

timing of installation and removal of the boom, however, must be carefully considered to ensure the 

greatest benefits from its use. In other instances, skillful control of ice formation helps avoid loss of 

power production crucial to the State’s renewable energy goals and economic growth while reducing 

the risk of flooding and erosion damage. 

Another special issue is the production of greenhouse gases from the burning of fossil fuels.  The 
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build-up of greenhouse gases is a major contributor to anthropogenic climate change.  It is New York 

state policy to cap greenhouse gas emissions, and continue to make reductions in emissions through 

energy efficiency measures, adoption of new energy technologies that reduce harmful emissions, and 

the transition to sustainable renewable energies, including wind, hydropower, solar, biofuels, and 

hydrokinetic energies. 

The New York State Coastal Management Program (CMP) recognizes that any energy development 

may have both positive and negative effects on existing uses and resources.  Effects from energy 

development can occur in the biogeophysical environment as well as in social and economic contexts.  

These effects are not only from the development of locally produced energy, but also from 

transmission projects importing energy from out of state and the regional, national and even global 

nature of emissions impacts from out-of-state generation. 

Possible impacts of energy development on coastal resources include the following: 

 Chemical, thermal, radioactive and particulate emissions and discharges into the air and water 

proximate to the coast, including atmospheric deposition into waters that eventually deposit into 

benthic sediments that may be later dredged, disturbed or otherwise repeatedly resuspended; 

 Entrainment, impingement and thermal shock of fish resulting from the operation of various types 

of steam-electric generating plants withdrawing enormous volumes of coastal water and the biota 

living within it; 

 Alteration of landforms and vegetative cover; depletion of seagrass beds and wetlands; 

degradation of scenic resources; 

 Possible risks or hazards from electric transmission lines, fuel pipelines, and hazardous nuclear 

or petroleum fuel delivery by rail, truck or ship; 

 Spills, explosions and fires associated with petroleum, LNG, spent nuclear fuel or nuclear waste 

storage or processing facilities, and vulnerability to the risks and effects of powerful storms, 

earthquakes, sea level rise and coastal flooding, electromagnetic pulses (EMPs) and power 

outages, mechanical and structural failures due to aging infrastructure, and terrorist attacks; 

 On-shore land use conflicts, offshore spatial conflicts, and disruption of underwater habitats from 

possible offshore energy development and transmission corridor placement; 

 Increased greenhouse gas emissions, especially carbon dioxide (CO2), methane (CH4), ozone 

(O3), and nitrous oxide (N2O), that are contributing to climate change impacts affecting New 

York’s coastal areas now and long into the future. 

 

Coastal and Offshore Energy Development 

The State's coast plays a role in supplying additional offshore sources of energy.  However, 

significant environmental issues could be associated with offshore energy development in the Great 

Lakes, Long Island Sound or the Atlantic Ocean, including, for example, impacts on important fish 

wintering grounds and migration routes, and discarded equipment resting on the ocean bottom posing 

a threat to fishing trawls.  Drilling and dredging operations, and the placement of underwater 

pipelines, cables and wind turbine substructure and foundations would result in increased localized 

turbidity and resuspension of legacy industrial contaminants due to disturbance of bottom sediments 

or dredged material disposal mounds and disposal of drilling mud. These operations could have 

temporary or long-term adverse effects on benthic organisms and the marine food chain.  Significant 

fish habitats and spawning areas could be threatened. Damaging impacts would result if construction 
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operations disturbed and re-suspended toxic wastes which were previously dumped in the area. 

Another risk of offshore energy development is the possibility of accidental fuel spills during 

transport or transfer operations.  Major or minor spills could adversely affect fish, wildlife and 

vegetation in the coastal area, or impact drinking water intakes, aquaculture areas, or water intakes 

for power plants.  Control and cleanup of fluid or material spills in New York’s coastal areas can be 

challenging and risks are expected to increase under severe weather conditions and increasingly 

frequent and powerful coastal storms exacerbated by climate change.  Oil spills could not only 

damage shore and near-shore natural resources but also drastically impact the economic health of 

New York's multi-million dollar fishing, tourism and recreation industries.  A spill during seafood 

harvesting or vacation periods could be devastating.  In addition, potential energy development 

operations in the OCS pose navigational risks to ships transiting the shipping lanes. 

Finally, any onshore energy support facilities sited in New York’s coastal area are expected to have 

both beneficial and adverse impacts.  The primary public benefits might include maintaining a 

reliable energy supply, creating jobs, redeveloping an underutilized waterfront site, creating 

contracting opportunities for local small businesses, reduction in carbon emissions, and generating 

tax revenues.  On the other hand, a fuel supply storage facility might generate excessive noise, 

increase air and water pollution, and reduce navigational safety due to increased shipping traffic 

congestion. 

The Five Year OCS Oil and Gas Leasing Program for 2017 – 2022 does not contemplate any 

exploration and development activities in the Atlantic, including the federal Atlantic waters offshore 

New York.  However, renewable energy resources including wave, tidal, ocean current, and 

especially wind located offshore New York are an increasing focus of sustainable coastal 

development interest, and are now technologically feasible.  Since New York State has particular 

interest in advancing the appropriate development of viable offshore energy and identifying those 

areas important to New York’s coastal industries, New York’s coastal management plan will support 

the responsible and appropriate advance of offshore renewable energy development.  

Marine hydrokinetic and offshore wind proposals have been made to state and federal entities 

responsible for leasing underwater lands.  The State of New York considers offshore renewable wind 

energy development as a use which depends on the utilization and production of wind resources 

found at sustainable levels only in New York’s coastal waters.  The State’s renewable energy policies 

generally recognize offshore wind energy projects directly interconnected to the New York electrical 

grid as qualifying for eligibility at the same level as though they were located within the State.   Any 

assessment of project appropriateness should be based on the State’s established policies and goals 

for reduced greenhouse gas emissions, and sustainable, resilient, and renewable energy generation, 

transmission, and use. 

 

Furtherance of State Clean, Renewable and Resilient Energy Policy Goals 

New York’s energy policy is central to how the State responds to the challenges presented by a 

changing climate.  Mitigating climate change is a global challenge, but New York can seize the 

opportunity to lead and realize the local benefits from the transition to a cleaner energy system and 

more productive economy. Several of New York State’s existing statutes, directives, and state level 

policies encourage the responsible and appropriate development of clean, renewable energy 

generation, including the New York State Energy Law Article 6; the 2015 New York State Energy 

Plan (as authorized by NYS Energy Law Article 6);  State Smart Growth Public Infrastructure Policy 
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Act; Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014); Article 10 of the  Public 

Service Law (enacted by Power New York Act of 2011); and the Regional Greenhouse Gas Initiative.  

Taken together, this array of policies shows a clear policy pathway for the development of clean and 

renewable coastal and offshore energy in New York because of the many and varied public benefits. 

 

The 2015 New York State Energy Plan is a comprehensive roadmap to build a clean, resilient, and 

affordable energy system for New York.  As a result of the implementation of the 2015 New York 

State Energy Plan, New Yorkers will have cleaner, more resilient, and more affordable energy, and 

will have taken significant actions to reduce petroleum consumption.  The State Energy Plan puts 

forth strategies for facilitating and accelerating the use of low carbon energy sources, carbon 

mitigation measures in order to reduce greenhouse gases, energy conservation and efficiency 

measures, deployment of renewable energy generation, including large-scale renewables, and 

inclusion of alternate fuels like ethanol and other biofuels. The State Energy Plan is also concerned 

with promoting environmental justice and minimizing public health and environmental impacts, 

especially environmental impacts related to climate change. 

 

The 2015 New York State Energy Plan, authorized by New York Energy Law Article 6 follows 

statutory criteria to guide state energy policy.  According to Energy Law Article 6 (§ 6-104)), the 

State Energy Plan must include:  “An inventory of greenhouse gas emissions, and strategies for 

facilitating and accelerating the use of low carbon energy sources and/or carbon mitigation 

measures.”  The law also requires that State agencies comply with strategies for facilitating and 

accelerating the use of low carbon energy sources, and New York Energy Law Article 6 mandates 

that the state energy plan be used to “provide guidance for energy-related decisions” made by the 

public and private sectors within the state.  According to New York Energy Law Article 6, “any 

energy-related action or decision of a state agency, board, commission or authority shall be 

reasonably consistent with the forecasts and the policies and long-range energy planning objectives 

and strategies contained in the plan.”  Furthermore, New York Energy Law Article 6 requires that 

any state agency, board, commission or authority “may take official notice of the most recent final 

state energy plan…prior to any final energy-related decision by such agency, board, commission or 

authority."  Article 6 requires state agency decisions to be consistent with the State Energy Plan. 

 

The State is also committed to reducing its greenhouse gas (GHG) emissions, 89% of which stem 

from New York’s energy sector.  Cutting these emissions and other pollutants to protect public health 

and welfare is one of the primary objectives.  The GHG reduction strategy is fueled in part by New 

York’s leadership role in the Regional Greenhouse Gas Initiative (RGGI), the regional and inter-state 

cap and trade greenhouse gas emissions reduction program, which requires owners of fossil fuel fired 

power stations to acquire CO2 emissions allowances, with the goal of reducing emissions over time 

by slowly lowering the allowable emissions cap.  New York’s GHG reduction strategy is also driven 

by the new federal Clean Power Plan regulations issued by the U.S. EPA under section 111(d) of the 

Clean Air Act, which will require a further reduction of approximately 44% in the CO2 emission rate 

of New York’s power sector by 2030.  Although EPA’s targets for New York may be revised in 

response to public comments, the State will likely have to implement additional actions to meet this 

challenge, including further adjustments to the RGGI program. 

 

The 2015 State Energy Plan sets forth aggressive targets for GHG reduction, renewable energy, and 

energy efficiency.  The State Energy Plan establishes three statewide clean energy targets to be met 

by 2030:  
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(1) a 40% reduction in GHG emissions from 1990 levels, with an 80% reduction by 2050; 

(2) 50% of electricity generation will be from renewable energy sources; and  

(3) a 600 trillion BTU increase in statewide energy efficiency. 

 

The State Energy Plan recognizes that extreme weather events demand more resilient energy 

infrastructure, so reliability is also a central objective of the State’s energy system. Power outages 

across the country are lasting longer, resulting in greater economic losses each year.  The growth of 

the digital economy means that even momentary blackouts can have significant impacts on 

businesses and residents.  The threat of extreme weather events and other climate change impacts is 

multiplied by aging infrastructure systems across the State, posing additional risks to the reliability 

of energy infrastructure and supplies.  Continued investment in the maintenance, repair, and upgrade 

of the State’s generation and transmission systems is an essential component in improving New 

York’s infrastructure reliability and resiliency.  Continued investment to upgrade and modernize the 

existing transmission and distribution system and infrastructure is critical.  Resilience is also a 

prerequisite to the reliability of New York’s energy system, and the State Energy Plan will facilitate 

the development of innovative community microgrids, which incorporate clean distributed 

generation and storage sources that connect critical facilities.  This will enable critical facilities to 

operate independently of the central grid during power outages and to operate as a cost-effective 

complement to the grid under normal circumstances.  New York’s Smart Growth Public 

Infrastructure Policy Act of 2010 requires that state agency infrastructure decisions also be consistent 

with the ten goals of Smart Growth.  Public infrastructure projects must conduct a smart growth 

impact statement (SGIS) that outlines adherence to relevant smart growth criteria, including the 

reduction of greenhouse gases. 

 

The Siting of Major Electric Generating Facilities, authorized by the Power New York Act of 2011 

(New York State Public Service Law Article 10), provides power project developers a streamlined 

siting process, and reduces the major energy generation facility review threshold down to 25-

megawatt or more. This provides an opportunity for smaller generation projects, such as wind, solar 

and other renewable project developers to take advantage of the streamlined siting process.  An 

Article 10 energy generation licensing application must include descriptions of: the facility's 

environmental setting; potential environmental, health, and safety impacts; cumulative impact 

analysis of air quality and emissions; socio-demographic description and environmental justice 

analysis of the community; alternative locations for the facility; demonstration of consistency with 

State coastal policies, and measures to minimize environmental impacts.  This policy, including the 

application process and the reduced energy generation capacity threshold, facilitates siting of 

renewable energy generation facilities. 

 

 

(3)  Edits to language that is no longer accurate  

Edits include removal of exclusive reference to coal, coal transportation, coal facilities, and coal 

slurry pipelines, which are obsolete and no longer accurate.  
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Replace obsolete reference to various fuels including coal with renewable energies under Coastal 

Policy 27 in Part II - Section 6 on p. 85 (177th p.). This removes exclusive reference to coal, which 

is no longer accurate.  

 

 

Replace obsolete reference to coal export facilities and replace with fuel export facilities as follows: 

in Part II - Section 6 under Coastal Policy 2 on p. 7 (99th p.).  

in Appendix B on p. 14 (382nd p.). 

This removes exclusive reference to coal exports, which is no longer accurate.  

 

 

Replace obsolete reference to the coastal impacts of coal transportation and replace with the coastal 

impacts of fuel transportation in Part I on p. 4 (19th p.).  This removes exclusive reference to coal 

transportation, which is no longer accurate. 

 

 

Replace obsolete reference to coal slurry pipelines in Part II - Section 6 on p. 87 (179th p.).  This 

removes reference to coal slurry pipelines, which is no longer accurate. 

 

 

Remove the following paragraph from Part II - Section 9, page 1 (228th p.) because it does not apply 

to current, pending, or future federal applications for licensing, permitting, or other forms of 

approval: 

The projects which meet one of the following two criteria have been determined to he projects for 

which a substantial amount of time, money and effort have been expended, and will not be subject 

to New York State's Coastal Management Program and therefore will not be subject to review 

pursuant to the Federal consistency procedures of the Federal Coastal Zone Management Act of 

1972, as amended: (1) those projects identified as grandfathered pursuant to State Environmental 

quality Review Act at the time of its enactment in 1976; and (2) those projects for which a final 

Environmental Impact Statement has been prepared prior to the effective date of the Department of 

State Part 600 regulations [see Appendix A, DOS Consistency Regulations, NYCRR Title 19, Part 

600, 6600.3(4)]. If an applicant needs assistance to determine if its proposed action meets one of 

these two criteria, the applicant should contact the Department of State. 

 

Add the following paragraph to update obsolete statistics on coastal wetland losses (including 

endnote references) in Part II - Section 2, page 2 (26th p.) in between the 5th and 6th paragraphs: 

A tidal wetlands trends analysis was conducted by the New York State Department of Environmental 

Conservation in Suffolk and Nassau Counties from 1974 to 1999, and again by the New England 

Interstate Water Pollution Control Commission (NEIWPCC) in Long Island estuaries in 2015.  The 

NEIWPCC analysis looked at trends through to 2005/2008.  In that time period, Long Island's 

estuaries lost 13.1% of native tidal wetlands (intertidal, high marsh, and coastal fresh marsh) along 

the coast between 1974 and 2005/2008.  Collectively, Long Island's three estuary complexes--Long 

Island Sound Estuary, South Shore Estuary, and Peconic Estuary--lost 2,714 acres of native marshes, 

an average of 87.5 acres of native march each year.  Losses occurred for one or more of the following 
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reasons: wave energy, erosion, sand accretion, sediment budget disruption, subsidence, dredging and 

sea level rise.  The NEIWPCC trend analysis showed indicators of marsh drowning or waterlogging, 

which may be due to the interacting effects of the failure of marsh accretional processes to keep pace 

with relative sea level rise and marsh subsidence.3  A 2012 study by the U.S. Fish and Wildlife Service 

calculated total tidal wetland and non-tidal wetland loss on Long Island between 1900 to 2004,  and 

found that Nassau and Suffolk Counties may have lost almost 39,000 acres or about 48 percent of its 

wetlands since the early 1900s.  Of that, about 3,500 of lost acres were beaches (27% loss), 11,798 

of lost acres were freshwater (nontidal) wetlands (54% loss), and nearly 24,000 of lost acres were 

tidal marshland (50% loss).4 

 

Add the following sentences to update obsolete statistics on commercial fisheries landings (including 

endnote references) in Part II - Section 2, page 3 (27th p.) in the fourth paragraph after the  2nd 

sentence: 

In 2013, New York State's total commercial fishery landings equaled 14,949 metric tons worth $55.9 

million, and in 2014, the total landings equaled 11,798 metric tons worth $53.8 million.   New York 

State's historical record commercial fishery landing was in 1880 with 167,500 metric tons.5 

 

Remove Appendix E, New York State Laws Pursuant to Which Regulations Have Been Drafted, 

which lists historical regulations that, at the time New York State’s Coastal Management Plan was 

being adopted in the early 1980’s, had not yet been finalized.  This appendix is no longer accurate 

nor relevant. 

 

Remove obsolete reference to Appendix E (See Appendix E for further information on this review 

procedure). in Part II - Section 7 on page 6 (203rd p.).   

 

 

(4)  Edits that replace references to old energy policies with references to new energy 

policies 

 

Replace sections of text of Coastal Policy 27 under item A. (Explanation of Policy) in Part II – 

Section 6 on page 85 (177th page) with updated statements (including endnote references) based on 

the new State Energy Plan and updated statutory references as follows: 

 

POLICY 27  

Decisions on the siting and construction of major energy facilities in the coastal area 

will be based on public energy needs, compatibility of such facilities with the 

environment, and the facility's need for a shorefront location.  

A.  Explanation of Policy72  

Demand for energy in New York will increase, although at a rate slower than previously 

predicted. The State expects to meet these energy demands through a combination of 

conservation measures; traditional and alternative technologies; and use of various fuels 
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including coal in greater proportion.  New York’s overall annual energy demand has begun 

to flatten over time, in part due to the success of State and utility energy efficiency programs.  

However, peak load (the highest amount of energy consumption in a given year) has 

continued to increase at a more rapid pace.55   Renewable power sources—hydro, solar, wind, 

and other carbon-free solutions—also continue to grow as a share of the total energy produced 

in the State.56  Significant investments in the billions of dollars are needed to replace New 

York’s aging electric transmission and distribution infrastructure just to meet currently 

projected energy demand.57 To respond to these significant shifts in the State’s energy 

infrastructure, State energy policies are being designed to maintain energy system reliability 

during peak load in ways that improve the grid’s overall system efficiency, from both energy 

transmission and capital investment perspectives.58 

The New York State energy planning process provides a comprehensive framework for 

improving the State’s energy system, addressing issues such as environmental impacts, 

resiliency, and affordability.59  Key areas of focus for New York’s energy planning and 

implementation policies include integration of renewable energy generation; local energy 

generation that can foster both economic prosperity and environmental stewardship; seeking 

innovative energy solutions across the State’s public facilities and operations; increasing 

energy efficiency; and decreasing greenhouse gas emissions.60, 61  New York’s energy policy 

is also central to how the State responds to the challenges presented by a changing climate. 

New York State’s energy planning recognizes that extreme weather events demand more 

resilient energy infrastructure, and that climate change presents both challenges and 

opportunities to lead and innovate.62  

A determination of public need for energy is the first step in the process for siting any new 

facilities. The directives for determining this need are contained primarily in Article 6 of the 

New York State Energy Law. That Article requires the preparation of a State Energy Master 

Plan. With respect to transmission lines and the siting of major electric generating facilities, 

Articles VII and X 10 of the State's Public Service Law require additional forecasts and 

establish the basis for determining the compatibility of these facilities with the environment 

and the basis of necessity for providing additional electric transmission or generation 

capacity. The policies derived from the siting regulations under these Articles are entirely 

consistent with the general coastal zone policies derived from other laws, particularly the 

regulations promulgated pursuant to the Waterfront Revitalization and Coastal Resources Act 

Waterfront Revitalization of Coastal Areas and Inland Waterways law. That Act law is used 

for the purposes of ensuring consistency with the Coastal Management Program.  

The Department of State will present testimony for the record during relevant certification 

proceedings under Articles VII and X 10 of the Public Service Law when appropriate; and 

use the State SEQR and DOS regulations to ensure that decisions regarding other proposed 

energy facilities (not subject to Articles VII and X 10 of the Public Service Law) that would 

affect the coastal area are consistent with coastal policies.  

 

 

Replace sections of text of Coastal Policy 27 under item B. (State Means for Implementing the Policy) 

in Part II – Section 6 on page 86 (178th page) with  updated description of the statute based on 
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the new statute (Public Service Law Article 10 – Siting of Major Electric Generating Facilities) 

as follows: 

2. Public Service Law (Article X 10) - Siting of Major Electric Generating Facilities  

Before preparation of a site or the construction of a major electric generating facility 

can commence, a Certificate of Environmental Compatibility and Public Need must 

be issued by the New York State Board on Electric Generation Siting and the 

Environment. This process is described in detail in Section 7.  

The Board shall not grant a Certificate or amendment for the construction or operation 

of a facility without making explicit findings regarding the nature of the probable 

environmental impacts of the construction and operation of the facility, including the 

cumulative environmental impacts of the construction and operation of related 

facilities such as electric lines, gas lines, water supply lines, waste water or other 

sewage treatment facilities, communications and relay facilities, access roads, rail 

facilities, or steam lines, including impacts on: ecology, air, ground and surface water, 

wildlife, and habitat; public health and safety; cultural, historic, and recreational 

resources, including aesthetics and scenic values; and transportation, communication, 

utilities and other infrastructure. Such findings shall include the cumulative impact of 

emissions on the local community including whether the construction and operation 

of the facility results in a significant and adverse disproportionate environmental 

impact, in accordance with regulations promulgated by the Department of 

Environmental Conservation regarding environmental justice issues.  

 

In granting this certificate, the Board must determine that the facility:  

 minimizes adverse environmental impacts, considering the state of available 

technology; the nature and economics of reasonable alternatives; and the 

interest of the state with respect to aesthetics, preservation of historic sites, 

forest and parks, fish and wildlife, viable agricultural lands, and other 

pertinent considerations is compatible with public health and safety;  

 will not be in contravention of water quality standards or be inconsistent with 

applicable regulations of the Department of Environmental Conservation, or 

in case no classification has been made of the receiving waters associated with 

the facility, will not discharge any effluent that will be unduly injurious to the 

propagation and protection of fish and wildlife, the industrial development of 

the state, and public health and public enjoyment of the receiving waters;  

 will not emit any pollutants to the air that will be in contravention of applicable 

air emission control requirements or air quality standards;  

 will control the runoff and leachate from any solid waste disposal facility;  

 will control the disposal of any hazardous waste;  

 Serves the public interest, convenience and necessity.  
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The Board may not grant a Certificate for the construction or operation of a major 

electric generating facility, either as proposed or as modified by the board, unless the 

board determines that:  

 the facility is a beneficial addition to or substitution for the electric generation 

capacity of the state; and  

 the construction and operation of the facility will serve the public interest; and  

 the adverse environmental effects of the construction and operation of the 

facility will be minimized or avoided to the maximum extent practicable; and,  

 if the Board finds that the facility results in or contributes to a significant and 

adverse disproportionate environmental impact in the community in which the 

facility would be located, the applicant will avoid, offset or minimize the 

impacts caused by the facility upon the local community for the duration that 

the Certificate is issued to the maximum extent practicable using verifiable 

measures; and  

 the facility is designed to operate in compliance with applicable state and local 

laws and regulations issued concerning the environment, public health and 

safety.  The Board may elect not to apply any local ordinance, law, resolution, 

regulation or other action, or any local standard or requirement, including 

those relating to the interconnection to and use of water, electric, sewer, 

telecommunication, fuel and steam lines in public rights of way, which would 

be otherwise applicable if the Board finds that the local ordinance, law, 

resolution, regulation, other action, standard or requirement is unreasonably 

burdensome in view of the existing technology or the needs of or costs to 

ratepayers located inside or outside of the municipality.  In such cases, the 

Board is to provide the municipality an opportunity to present evidence in 

support of such ordinance, law, resolution, regulation or other local action 

issued. 

The regulations which implement Article X 10 assure that the Board’s decision will 

be compatible with the policies articulated in this document, both those relating to 

environmental protection and to economic development.  

To further ensure compatibility, the Department of State will review applications and 

may present testimony during proceedings involving facilities proposed to be sited in 

the coastal area. When reviewing applications, the Department will examine the 

alternate locations proposed by the applicant as well as the rationale for the preferred 

site, particularly with respect to potential land uses on or near the proposed site, and 

the justification for the amount of shorefront land to be used. Proposed uses which are 

likely to be regarded by the Department as requiring a shorefront location include:  

 Uses involved in sea/land transfer of goods (docks, pipelines, short term 

storage facilities);  

 Uses requiring large quantities of water (hydroelectric power plants, pumped 

storage power plants); and,  
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 Uses that rely heavily on waterborne transportation of raw materials or 

products which are difficult to transport on land.  

Article X 10 also provides that the Department of Environmental Conservation may 

issue permits pursuant to federally delegated authority under the federal Clean Water 

Act, the federal Clean Air Act, and the federal Resource Conservation and Recovery 

Act. Any permits issued under these authorities shall be provided to the Board of 

Electric Generation and Siting prior to the issuance of a certificate.  

 

Replace Part II - Section 7 Planning Processes (from the 198th through the 211th pp.) with the 

following updates that have been changed as a result of statutory updates:  

SECTION 7 PLANNING PROCESSES  

INTRODUCTION  

Three planning processes are incorporated into the State Coastal Management Program.  They are 

the Energy Facility Planning Process, the Shorefront Erosion/Mitigation Planning Process, and the 

Shorefront Access and Protection Process. These processes, which are described below, comply with 

federal regulations for the Coastal Zone Management Program.  

ENERGY FACILITY PLANNING PROCESS 

Section 305 (b)(8) 306 (d)(2)(H) of the Coastal Zone Management Act of 1972, as amended, requires 

the management program of each State to include "a planning process for energy facilities likely to 

be located in, or which may significantly affect, the coastal zone, including but not limited to, a 

process for anticipating and managing the management of the impacts resulting from such facilities." 

I. Identification of Energy Facilities likely to Locate In, or Significantly Affect a State's Coastal 

Area  

Energy facilities likely to locate in, or significantly affect New York's coastal area include electric 

generating facilities; electric and gas transmission facilities; oil and gas exploration, development, 

transfer and storage facilities (including LNG facilities); and alternative energy facilities (e.g. land-

based and offshore wind, marine hydrokinetic, solar, biofuel, and geothermal). 

II. Procedures for Assessing the Suitability of Sites for Such Facilities  

1. General Planning  

For all such facilities, the planning process begins with the preparation of the State Energy Master 

Plan, as required by Article 6 of the Energy Law; determines State energy needs; and identifies 

proposed new, expanding or converting facilities and their locations. It contains:  

a. A forecast of the State's energy requirements for periods of five, ten and fifteen years, together 

with the bases for such forecasts;  

b. A summary of the plans of the State's major energy suppliers for meeting forecasted energy 

requirements, including descriptions of new energy sources;  
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c. An identification and analysis of emerging trends related to energy supply, price and demand;  

d. A statement and justification for specific energy policies, as well as recommendations for 

administrative and legislative actions that the State Energy Office has determined are desirable 

to implement the State's energy policy; and  

e. Such additional information as the State Energy Office deems appropriate. 

Under New York State Energy Law Article 6, a state energy planning board is established along 

with two regional planning councils. (§ 6-102).  The state energy planning board has the power 

to adopt a state energy plan, adopt rules and regulations, issue subpoenas, and conduct hearings.  

Regional council members may solicit input from stakeholder interests within their region, 

including but not limited to local governments, municipal utilities, rural electric cooperatives, 

utilities, labor unions, ratepayers, businesses, trade associations, generators, and community 

organizations. Each regional planning council issues a report of regional recommendations in the 

development of a draft energy plan and submits this report to the state energy planning board.  

In the exercise of its responsibilities, including the development of the state energy plan, the state 

energy planning board is to be guided by the following goals: improving the reliability of the 

state's energy systems; insulating consumers from volatility in market prices; reducing the overall 

cost of energy in the state; and minimizing public health and environmental impacts, in particular, 

environmental impacts related to climate change.  The state energy plan will also identify policies 

and programs designed to maximize cost-effective energy efficiency and conservation activities 

to meet projected demand growth. 

The state energy planning board will delegate responsibility for implementing or overseeing 

prioritized energy policies and programs from the state energy plan to the most appropriate 

agency or authority.  Each agency or authority reports to the board annually regarding 

implementation progress and recommendations for adjustments to the program or goals.  The 

board uses such progress reports to complete its required biennial reports and to guide subsequent 

state energy plans.  

 

 

State Energy Plan  

 

Under New York State Energy Law Article 6 (§ 6-104), the state energy planning board adopts 

the state energy plan.  The plan includes the following components: 

1.  Ten year forecasts of the following:  

 Energy demands.  This means the demand for electricity, natural gas, coal, petroleum 

products, including heating and transportation fuels, and alternate fuels, including ethanol 

and other biofuels, to the extent possible, taking into account energy conservation, load 

management and other demand-reducing measures which can be achieved in a cost-

effective manner, including the basis for such projection.  This includes an examination of 

possible alternate levels of demand and discussion of the forecasting methodologies and 

input variables used in making the forecasts. 

 Energy supply.  This means energy supply requirements needed to satisfy demand for 

electricity, natural gas, coal, petroleum products, including heating and transportation fuels, 



 
79 

and alternate energy sources and fuels, for each region of the state, and for the state as a 

whole.  In respect to electricity, this also includes the amount of capacity needed to provide 

adequate reserve margins and capacity needed to ensure reliability and competitive markets 

in the various regions of the state. 

 Energy infrastructure and delivery system reliability.  This means an assessment of the 

ability of the existing energy supply sources and the existing transmission or fuel 

transportation systems, to satisfy, together with those sources or systems reasonably certain 

to be available, such energy  supply  requirements,  indicating  planned additions, 

retirements, deratings, substantial planned outages, and any other expected changes in 

levels of generating and production capacity. 

 The gap in unmet energy needs.  This means additional electric capacity and/or transmission 

or fuel transportation systems needed to meet the energy supply requirements that will not 

be met by existing sources of supply and those reasonably certain to be available.  This 

analysis should identify system constraints and possible alternatives available, both supply-

side and demand-side alternatives, including distributed generation, energy efficiency and 

conservation measures to redress constraints.  

 Greenhouse gas emissions.  

2.  Identification and assessment of energy supply alternatives.  This includes the costs, risks, 

benefits, uncertainties and market potential of energy supply source alternatives, including 

demand-reducing measures, renewable energy resources of electric generation, distributed 

generation technologies, cogeneration technologies, biofuels and other methods and 

technologies available for satisfying energy supply requirements which cannot be met by the 

energy supply sources. 

 

3. Identification and analysis of emerging energy trends.  This includes energy supply, price 

and demand, and trends related to the transportation sector. 

 

4. Assessment of current energy policies and programs.  This includes an assessment of their 

ability to achieve long-range energy planning objectives including the least cost integration of 

energy supply sources, energy transportation and distribution system and demand-reducing 

measures for satisfying energy supply requirements. Factors include capital investments, cost, 

ratepayer impacts,  security and diversity of fuel supplies and generating modes, protection of 

public health and safety, adverse and beneficial environmental impacts, conservation of energy 

and energy resources, the ability of the state to compete economically, and any other policy 

objectives deemed appropriate. 

 

5.  Submissions from the Power Authority of the State of New York and the Long Island Power 

Authority including a strategic plan with an explanation of how it relates to the state energy 

plan,  an annual five-year operating plan, and  a ten-year projected capital budget for operations. 

 

6.  An analysis of natural and human threats to the security of the state's energy systems. 

 

7.  An environmental justice analysis. 
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8. An assessment of the ability of urban planning alternatives like smart growth and mass 

transportation improvements to reduce energy and transportation fuel demand. 

 

9.  An inventory of greenhouse gas emissions, and strategies for using low carbon energy 

sources and/or carbon mitigation measures. 

 

10. Recommendations for administrative and legislative actions to implement energy policies, 

objectives and strategies. 

 

11. An assessment of the state energy plan impacts on economic development, health, safety 

and welfare, environmental quality, and energy costs for consumers, especially low-income 

consumers. 

 

The state energy plan will consider any comprehensive reliability planning undertaken by the 

electric bulk system operator (BSO), and shall provide guidance for energy-related decisions 

to be made by the public and private sectors within the state.  Any energy-related action or 

decision of a state agency, board, commission  or authority shall be reasonably consistent with 

the forecasts and the policies and long-range energy planning objectives and strategies 

contained in the plan, including its most recent update; provided, however, that any such action 

or decision which is not reasonably consistent with the plan shall be deemed in compliance 

with this section, provided that such action or decision includes a finding that the relevant 

provisions of the plan are no longer reasonable or probable based on a material and substantial 

change in fact or circumstance, and a statement explaining the basis for this finding. A state 

agency, board, commission or authority may take official notice of the most recent final state 

energy plan adopted by the board prior to any final energy-related decision by such agency, 

board, commission or authority. The components of the state energy plan will be made public 

on a statewide basis. 

 

State Energy Planning Proceeding 
 

Every four years, the board shall adopt a state energy plan, however, the board may adopt such 

a plan more frequently for good cause shown. The board shall prepare biennial reports, every 

second year following the issuance of the final state energy plan, including a discussion and 

evaluation of the ability of the state and private markets to implement the policies, programs, 

and other recommendations as found in the state energy plan, and recommendations for new or 

amended policies as needed to continue successful movement towards implementation and 

realization of such policies and programs.  The board shall conduct a state energy planning 

proceeding, consistent with the need to develop the plan in a timely manner, which shall 

provide for the following at a minimum: 

 

 The filing of information by energy suppliers as specified in subdivision three of this 

section; 

 The preparation and issuance of a draft plan, subsequent to the filing of information as 

specified in subdivision three of this section, which shall address each item identified 

in subdivision two of section 6-104 of this article; 

 Public comment hearings, with at least three in each region described in subdivision 

two of section 6-102 of this article and provide an opportunity to submit written 
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comments, subsequent to the issuance of a draft plan, to obtain views and comments of 

interested persons on any aspect of, or issue addressed in, such draft plan; 

 Evidentiary hearings may be held, at the discretion of the board, in response to a written 

request by an interested person or persons seeking to provide evidentiary material or 

data subsequent to the issuance of a draft plan, on issues identified in subdivision two 

of section 6-104 of this article; and 

 Submission of a notice for any hearing or opportunity for comment provided for 

pursuant to this subdivision for publication within the state register. 

 

The board will determine the appropriate required information to be provided to the board by 

energy transmission and distribution companies, electric, gas, or steam corporations, major 

energy suppliers including owners or operators of electric generation facilities, commodity 

and/or end-use energy service providers, state agencies or authorities, including the power 

authority of the state of New York and the Long Island power authority, and/or others, shall 

include the following: 

 

 Comprehensive long-range plans for future operations including: 

o A forecast of electricity demands over a period as the board may determine appropriate, 

including annual in-state electric energy sales and summer and winter peak loads by 

utility service area where applicable, and total any annual in-state electric energy sales 

and coincident peak load, specifically identifying the extent to which energy 

conservation, load management and other demand-reducing measures, and electric 

energy generated by cogeneration, small hydro and alternate energy production 

facilities, including renewable energy technologies and fuel cells, consumed on site, 

have been incorporated within such forecast; 

o A forecast of electricity supply requirements over a period as the board may determine 

appropriate, by utility service area where applicable, specifically identifying the reserve 

margins required for reliable electric service, the transmission and distribution losses 

assumed, and the amount of out-of-state sales commitments; 

o An assessment of the ability of existing electricity supply sources, and those reasonably 

certain to be available, to satisfy electricity  supply  requirements,  including  electric  

generating facilities which can be retained in service beyond their original design life 

through routine maintenance and repairs; 

o An inventory of: all existing electric generating and transmission facilities including 

those owned or operated by the power authority of the state of New York and the Long 

Island power authority; electric generating and transmission facilities planned or under 

construction including the power authority of the state of New York and the Long Island 

power authority, including the dates for completion and operation; the anticipated 

retirement dates for any electric generating facilities currently operated including those 

owned or operated by the power authority of the state of New York and the Long Island 

power authority; land owned or leased including that owned or leased by the power 

authority of the state of New York and the Long Island power authority and held for 

future use as sites for major electric  generating  facilities; and electric generating, 

transmission,  and related facilities operated, or planned to be operated, by others, to 

the extent information concerning the same is known; 
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o Recommended supply additions and demand-reducing measures for satisfying the 

electricity supply requirements, not reasonably certain to be met by electricity supply 

sources, including the life extension of existing electric generating facilities, and 

reasons therefor; 

o A statement of research and development plans,  including objectives and programs in 

the areas of energy conservation, load management,  electric  generation  and  

transmission,  new  energy technologies and pollution abatement and control, which are 

not funded through regulatory required programs, recent results of such programs 

undertaken or funded to date, and an assessment of the potential impacts of such results; 

o A projection of estimated electricity prices to consumers over the forecast period, and 

a sensitivity analysis of that forecast relating to a number of factors including fuel prices 

and the levels of available capacity and demand in the regions of the state; 

o A description of the load forecasting methodology and the assumptions  and data used 

in the preparation of the forecasts, specifically including projections of demographic 

and economic activity and such other factors, statewide and by service area, which may 

influence electricity demand, and the bases for such projections; 

o Proposed policies, objectives and strategies for meeting the state's future electricity 

needs; and 

o Such additional information as the board may, by regulation, require to carry out the 

purposes of this article. 

 All providers of natural gas transmission, distribution and/or marketing services to 

customers shall individually prepare and submit a comprehensive long-range plan for 

future operations, which  shall include, as appropriate: 

o A forecast over a period as the board may determine appropriate, by utility service area, 

of estimated annual in-state gas sales, winter season sales and peak day sales by 

appropriate end-use classifications, specifically identifying the extent to which energy 

conservation measures and the sale of gas owned by persons other than natural gas 

transmission and distribution utilities have been incorporated within such forecast; 

o A forecast of gas supply requirements over a period as the board may determine 

appropriate, by utility service area,  specifically identifying the amounts of gas needed 

to meet severe weather conditions, lost and unaccounted for gas, out-of-state sales 

commitments and internal use; 

o An assessment of the ability of existing gas supply sources, and those reasonably certain 

to be available, to satisfy gas supply requirements; 

o An inventory of: (A) all existing supply sources, storage facilities, and transmission 

facilities which are used in providing service within the state, (B) the transmission and 

storage facilities under construction which would be used in providing service within 

the state, their projected costs and capacities, including peaking capacity, (C) 

transmission facility additions proposed to be constructed by natural gas transmission 

and distribution utilities, (D) transmission facilities operated, or planned to be operated, 

by others, to the extent information concerning the same is known; 
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o Recommended supply additions and demand-reducing measures for satisfying the gas 

supply requirements, not reasonably certain to be met by gas supply sources and the 

reasons therefor; 

o A projection of estimated gas prices to consumers over the forecast period, and a 

sensitivity analysis of that forecast relating to a number of factors including the levels  

of  commodity  supply availability, of available pipeline and storage capacity, and of 

demand in the regions of the state; 

o A description of the load forecasting methodology and the assumptions  and data used 

in the preparation of the forecasts, specifically including projections of demographic 

and economic activity and such other factors, statewide and by service area where 

applicable, which may influence demand for natural gas, and the bases for such 

projections; 

o A statement of research and development plans, including objectives and programs in 

the areas of energy conservation and new energy technologies, recent results of such 

programs undertaken or funded to date, and an assessment of the potential impacts of 

such results; 

o Proposed policies, objectives and strategies for meeting the state's future gas needs; and 

o Such additional information as the board may, by regulation, require to carry out the 

purposes of this article. 

 Such information from major petroleum suppliers and major coal suppliers as the board 

may require to carry out the purposes of this article. 

 Such other information from owners and operators of electric generating power plants as 

the board may require to carry out the purposes of this article. 

 A single comprehensive submission from industry groups, trade associations, or 

combinations of such groups and associations in place of submissions by individual 

member companies. 

Any information filed under this section that is claimed to be confidential shall be treated in 

accordance with regulations adopted by the board pertaining to the determination of 

confidential status and the retention of confidential records. Copies of the draft plan, and all 

non-confidential information and comments filed pursuant to this section shall be made 

available to the public for inspection. 

The board may amend the state energy plan, or aspects thereof, upon its own initiative or upon 

the written application of any interested person. In connection with any such amendment, the 

board may require the filing of such information as may be required, consistent  with regulation. 

Prior to adopting any proposed amendment to an element of the plan identified in subdivision 

two of section 6-104 of this article, the board shall hold public comment hearings and may hold 

evidentiary hearings upon the written application of an interested party. Prior to adopting a 

proposed amendment to any element of the plan, the board shall prepare and publish in the state 

register notice of any draft amendment and reasons therefor and shall solicit public comments 

thereon. The board shall adopt an amendment to the state energy plan, or aspects thereof, upon 

a finding by the board that there has been a material and substantial change in fact or 

circumstance since the most recent plan was adopted. A decision of the board that no 
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amendment is necessary, together with the reasons supporting such determination, shall be 

final. 

Any person who participated in the state energy planning proceeding or any person who sought 

an amendment of the state energy plan pursuant to subdivision six of this section, may obtain, 

pursuant to article seventy-eight of the civil practice law and rules, judicial review of the board's 

decision adopting a plan, or any amendment thereto, or of the board's decision not to amend 

such plan pursuant to subdivision six of this section. Any such special proceeding shall be 

brought in the appellate division of the supreme court of the state of New York for the third 

judicial department. Such proceeding shall be initiated by the filing of a petition in such court 

within thirty days after the issuance of a decision by the board. The proceeding shall have a 

lawful preference over any other matter, shall be heard on an expedited basis and shall be 

completed in all respects, including any subsequent appeal, within one hundred eighty days of 

the filing of the petition. Where more than one such petition is filed, the court may provide for 

consolidation of the proceedings. Notwithstanding the provisions of article seven of the public 

service law, the procedure set forth in this section shall constitute the exclusive means for 

seeking judicial review of any element of the plan. 

Proceedings conducted pursuant to this section shall not be considered part of an adjudicatory 

proceeding as defined in subdivision three of section one hundred two of the state 

administrative procedure act, or part of a rule making proceeding held under subdivision one 

of section two hundred two of the state administrative procedure act. 

Supplemental Studies For Future Energy Planning  
 

The board shall undertake the following studies to supplement information for future energy 

planning: 

1. On or before September first, two thousand twelve, and every four years thereafter, the 

board shall undertake a study of the overall reliability of the state's electric transmission 

and distribution system. The board may contract with an independent and competitively 

selected contractor to undertake such study. The board shall prepare a report on such study's 

findings and legislative recommendations. The board shall transmit such report along with 

the reliability study to the governor, the speaker of the assembly, the temporary president 

of the senate, the chair of the assembly energy committee, and the chair of the senate energy 

and telecommunications committee. 

2. Such study shall include, at a minimum, an assessment of each of the following: 

 (a) the current and projected reliability of the electric power system over  the  term of the 

planning period, with specific focus on transmission systems and distribution systems 

within the state. The assessment shall examine: (i) investment in infrastructure, including 

capital improvements, expansions, and maintenance; and (ii) workforce utilization. 

 (b) the potential impact of the following on distribution system reliability and on each factor 

enumerated in paragraph (a) of this subdivision: (i) distributed electric generation, 

especially generation using renewable or innovative energy resources; (ii) energy 

conservation and efficiency; (iii) load control and peak saving measures; (iv) corporate  

reorganization  of  electric utilities; (v) performance ratemaking, multi-year rate 

agreements, and other departures from traditional regulatory mechanisms; and (vi) large 

scale industrial development. 
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 (c) the potential impact of the following on transmission system reliability: (i) each factor 

enumerated in paragraph (b) of this subdivision; (ii) changes in protocols for electricity 

dispatched through the BSO or its successor or successors; (iii) accommodation of 

proposed new electric generation facilities or repowering or life extension of existing 

facilities; and (iv) the market-driven nature of decisions to build, size, and locate such 

facilities. 

3. The board and any contractors it may retain for such purposes shall consult with entities 

that have resources and expertise to assist in such study, including, but not limited to, the 

BSO, public utilities, and any other electric company or trade organizations. 

(a) The Long Island power authority, the power authority of the state of New York, the 

department of public service, and the BSO shall cooperate with the board and its 

contractor. 

(b) The Long Island power authority and the power authority of the state of New York are 

authorized, as deemed feasible and advisable by their respective boards, to make a 

voluntary contribution toward the study. 

 

2. Activity Specific Processes  

More specific procedures for siting individual facilities depend on the facility involved.  

a. Steam Electric Generating Facilities and Electric and Gas Transmission Facilities  

i) Additional Planning Requirements  

Prior to any amendment of the State Energy Master Plan, members of the New York Power 

Pool and New York Gas Group must submit comprehensive long- range plans for future 

operations (including energy demands for the next five, ten and fifteen year period) to the 

State Energy Office and other State agencies. Public hearings must be held before the Board's 

adoption of a revision to the Master Plan. Once adopted, specific findings of projected electric 

and gas "requirements" for the forecast periods are binding, with respect to any determination 

of need for a facility, on those agencies having powers to issue certificates under Article VII 

and VIII of the Public Service Law.  

The Coastal Management Program will review the Master Plan and present its comments to 

the Energy Planning Board if any inconsistencies with the Coastal Management policies are 

found.  

ii) Permitting Processes  

The State's review process for individual facilities is set forth in Articles VII and VIII of the 

Public Service Law and regulations promulgated thereunder (see Appendix F). The procedure 

involves the following steps:  

1) Application to the Public Service Commission for electric and gas transmission facilities, 

or to the New York State Board on Electric Generation Siting and the Environment for 

steam electric generating facilities.  

2) Review for completeness  
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3) Establishment of dates for hearing – within 60 days for an electric generating facility, 

60-90 days for an electric transmission line, 20-60 days for a gas line  

4) Pre-hearing (Electric generating)  

5) Hearing (can he joint)  

6) Examiner's decision (Electric venerating)  

7) Decision  

8) Re-hearing procedures -- up to 3 months (Electric generating only)  

In making its application for a proposed electric generation facility, the "applicant in its direct 

testimony and as part of the exhibit information required to be submitted by Parts 72 through 80 of 

NYCRR, Title 16, shall explain the extent to which the location, design, construction, operation 

and maintenance of a proposed electric generation facility at a proposed site is designed to comply 

with each Federal and State law, rule, regulation or standard, interstate compact, and international 

requirement relevant and material to a determination of the application". If a proposed facility will 

not be in full compliance with the above, the applicant must describe any limitation or procedure 

it proposes to assure compliance or justify nonconforming aspects. (see Appendix F of this 

document, NYCRR, Title 16, Subchapter E, Section 71.9.)  

In making its application, the applicant must pro-vide an analysis of the need for the facility. It 

must also provide information about the existing condition of and potential impacts on air quality, 

aquatic ecology, environmental noise, regional and site geology, land use and aesthetic 

characteristics, terrestrial ecology, and water quality and quantity, in addition to the waste 

characteristics of the proposed facility (see Appendix F of this document, NYCPP, Title 16, 

Subchapter E, Sections 72-80.)  

The Board, in granting a certificate for construction, must find and determine:  

(a) the public need for the facility;  

(b) the nature of the probable environmental impact;  

(c) that the facility represents the minimum adverse environmental impact, is compatible with 

public health and safety, and will not discharge any effluent that will be in contravention of the 

standards adopted by the department of environmental conservation;  

(d) that the facility is designed to operate in compliance with applicable state and local laws and 

regulations;  

(e) that the facility is consistent with long- range planning objectives for electric power supply in 

the state;  

(f) that the facility is in the public interest, concerning the environmental impact, the total cost to 

society, the possible available sites or alternative available sources of energy. (See Appendix F 

of this document, Article VIII of the Public Service Law, Section 146.)  

In making its application for a major electric or gas utility transmission facility, "the applicant shall 

state whether it has pending or knows of others who have pending, with this commission or with any 

other governmental department or agency (State or Federal), an application or filing which concerns 

the subject matter of the proceeding before the commission. If one or more such applications or 

filings is pending, the applicant shall state, for each application or filing pending, whether the 
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granting of any such other application or filing will have any effect on the grant or denial of a 

certificate, and whether the granting of a certificate will have any effect upon the grant or denial of 

any such other application or filing." (See Appendix F of this document, NYCRR, Title 16, 

Subchapter G, Part 86.9.)  

In making its application, the applicant must submit a statement describing any study which has been 

made of the impact of the proposed facility on the environment. The applicant must also state what 

changes, if any, the construction and operation of the proposed facility might induce in the physical 

or biological processes of plant life or wildlife through any permanent or significant temporary 

change in the hydrology, topography, or soil of the area.  

The Board, in granting a certificate for construction, must find and determine:  

(a) the public need for the facility;  

(b) the nature of the probable environmental impact;  

(c) that the facility represents the minimum adverse environmental impact, is compatible with 

public health and safety, and will not discharge any effluent that will be in contravention of the 

standards adopted by the department of environmental conservation;  

(d) that the facility is designed to operate in compliance with applicable state and local laws and 

regulations;  

(e) that the facility is consistent with long- range planning objectives for electric power supply in 

the state;  

(f) that the facility is in the public interest, concerning the environmental impact, the total cost to 

society, the possible available sites or alternative available sources of energy. (See Appendix F 

of this document, Article VIII of the Public Service Law, Section 146.)  

In making its application for a major electric or gas utility transmission facility, "the applicant shall 

state whether it has pending or knows of others who have pending, with this commission or with 

any other governmental department or agency (State or Federal), an application or filing which 

concerns the subject matter of the proceeding before the commission. If one or more such 

applications or filings is pending, the applicant shall state, for each application or filing pending, 

whether the granting of any such other application or filing will have any effect on the grant or 

denial of a certificate, and whether the granting of a certificate will have any effect upon the grant 

or denial of any such other application or filing." (See Appendix F of this document, NYCRR, Title 

16, Subchapter G, Part 86.9.)  

In making its application, the applicant must submit a statement describing any study which has 

been made of the impact of the proposed facility on the environment. The applicant must also state 

what changes, if any, the construction and operation of the proposed facility might induce in the 

physical or biological processes of plant life or wildlife through any permanent or significant 

temporary change in the hydrology, topography, or soil of the area. 

The applicant must also state what efforts have been made to assure that the transmission line right-

of-way avoids scenic, recreational and historic areas; minimizes visibility from public areas; avoids 

heavily timbered, high points, ridge lines and steep slopes; preserves the natural landscape and 

minimizes conflict with any present or future planned land use. In addition, the applicant must 
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indicate plans to protect natural vegetation, topsoil, wildlife habitat, and aquatic life. (See Appendix 

F of this document, NYCHR, Title 16, Subchapter G, Part 86.4.)  

The Commission in granting the certificate for construction or operation of the major transmission 

facility must find and determine:  

(a) the need for the facility;  

(b) the nature of the probable environmental impact;  

(c) that the facility represents the minimum adverse environmental impact;  

(d) in the case of an electric transmission line, (1) what part, if any, of the line shall be located 

underground; (2) that such facility conforms to a long-range plan for expansion of the electric 

power grid of the electric systems serving this state and interconnected utility systems, which 

will serve the interests of electric system economy and reliability;  

(e) in the case of a gas transmission line, that the location of the line will not pose an undue hazard 

to persons or property along the area traversed by the line;  

(f) that the location of the facility as proposed conforms to applicable state and local laws and 

regulations issued thereunder;  

(g) that the facility will serve the public interest, convenience and necessity. (See Appendix F of 

this document, Article VII of the Public Service Law, Section 126.)  

b. Offshore Gas and Oil Facilities and Activities  

Drilling rigs, pipelines, refineries, storage and other gas and oil facilities which are located in the 

State's coastal waters and adjacent shorelands are subject to several different laws and regulations 

that assess, among other things, the siting of such facilities. In addition, offshore gas and oil 

exploration, development and production activities must meet State requirements.  

The location of fuel gas transmission lines are subject to Article VII of the Public Service Law. 

The Public Service Commission, before issuing a certificate for the construction and operation 

of a major gas pipeline, must find that there is a public need for the facility and that it is 

compatible with the environment (See the discussion under Steam Electric Generating- Facilities 

and Electric and Gas Transmission Lines and Appendix F for further information on this 

comprehensive siting review procedure). The Department of State will review applications for 

gas transmission lines which are submitted to the Commission and may present testimony during 

the review proceedings regarding the siting of such facilities.  

Oil transmission lines in coastal waters are subject to several laws and their implementing 

regulations which focus upon the effects of such facilities upon valuable coastal resources. Any 

pipeline which would require excavation or fill activities is subject to the provisions of Article 

15 (Water Resources) of the Environmental Conservation Law. In addition, the construction of 

such facilities would be regulated by the Tidal and Freshwater Wetlands laws (Article 25 and 24 

of the Environmental Conservation Law, respectively). Such pipelines are evaluated as to their 

effects upon navigation, fish, aquatic and water resources, functions of wetlands and the public 

health, safety and welfare. Oil transmission lines subject to the above cited laws are subject to 

the review procedures established by Article 70 (Uniform Procedures) of the Environmental 

Conservation Law. These procedures call for: the submission of a complete application to the 

Department of Environmental Conservation; the publication of a notice of application including 

the date of any public hearing, if necessary, and time period for public comment; and, the 
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approval or disapproval of the permit application within sixty days after the close of the public 

hearing record, or, if no hearing was held, ninety days after the submission of a complete 

application.  

If the Department determines that a proposed oil pipe-line would have a significant effect upon 

the environment, the preparation of an Environmental Impact Statement (EIS) will be necessary 

as required by Article 8 (State Environmental Quality Review Act) of the Environmental 

Conservation Law (See Appendix E for further information on this review procedure). When an 

EIS is prepared, the proposed action must be evaluated for its consistency with the coastal policies 

contained in the Department of State's Part 600 regulations.  

Oil and gas exploration, development and production activities in New York's coastal waters are 

subject to the provisions of Article 23 (Mineral Resources) of the Environmental Conservation 

Law. This law regulates the drilling, casing, operation and the spacing and plugging of wells. It 

also provides for the leasing of State-owned underwater lands for the purposes of gas and oil 

development and production. An applicant seeking approval from the Department of 

Environmental Conservation for a proposed oil or gas exploration, development and production 

activity must submit a complete application. The Department will then provide public notice of 

the proposed activity and hold a public hearing. Within sixty days after the conclusion of the 

hearing, the Department must either approve or disapprove the application.  

The Department would also be required by Article 8 of the Environmental Conservation Law to 

determine the environmental significance of the proposed activity. If it is determined that the 

activity would have a significant effect upon the environment, the preparation of an 

environmental impact statement would be necessary. In such instances, the Department must also 

determine the consistency of the activity with the coastal policies contained in the Department of 

State's Part 600 regulations.  

Onshore oil and gas facilities (except for LNG and LPG storage and gas transmission facilities) 

must comply with established State air and water quality standards and tidal and freshwater 

wetlands requirements, where applicable. The discharge of pollutants into the air and water and 

the construction of facilities in or adjacent to designated wetlands are regulated by Articles 17 

(Water Pollution Control), 19 (Air Pollution), 24 (Freshwater Wetlands) and 25 (Tidal Wetlands) 

of the Environmental Conservation Law. The review of such facilities under the above cited laws 

is subject to the procedures established in Article 70 (Uniform Procedures) of the Environmental 

Conservation Law. The review procedure established by this law is presented in the discussion 

under oil transmission lines.  

In addition, onshore oil and gas facilities may be subject to the provisions of Article 8 of the 

Environmental Conservation Law which requires the preparation of an EIS, if it is determined 

that such facilities may have a significant effect upon the environment. When this occurs the 

Department of Environmental Conservation will have to determine the consistency of such 

facilities with the coastal policies contained in the Department of State's Part 600 regulations. 

One of the policies calls for facilitating the siting of water dependent uses which include energy-

related uses and facilities.  

c. LNG Facilities  

Article 23 of the Environmental Conservation Law (Liquefied Natural and Petroleum Gas) 

requires a certificate of environmental safety prior to construction, reconstruction, enlargement, 

or initiation of operation of LNG and LPG facilities. Procedures allow for complete consideration 
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of the facility, the pro-posed site and alternate locations prior to the decision on granting a 

certificate. The procedures involve the following:  

1) Application for certificate to the Department of Environmental. Conservation  

2) Public hearings  

3) Department decision  

4) Renewals, modifications  

5) Suspensions, revocations  

d. Other Energy Facilities  

The procedures for assessing the suitability of a site for other facilities likely to locate in the 

coastal zone are essentially the same as for assessing the suitability of any other type of project 

in the coastal zone.  

If a direct State action is involved, the Waterfront Revitalization and Coastal Resources Act 

requires consistency with the coastal policies. If no such direct or funding action is involved, 

suitability of significant facilities will be assessed in the context of State permitting actions 

subject to Article 8 of the Environmental Conservation Law (State Environmental Quality 

Review Act) which requires an environmental impact statement to be prepared for all actions 

(except actions subject to Article VII and VIII of the Public Service Law) which may have a 

significant effect upon the environment.  

As amended, the SEQR regulations require that, a state agency's action be consistent with the 

coastal policies. Such a determination is made in addition to any requirements under one or more 

permitting programs. (See permitting programs described under Policy 27 in Part II, Section 6 of 

this document.) 

 

a. Siting of Major Electric Generating Facilities 

The siting of Major Electric Generating Facilities in New York State, including site preparation and 

construction of a facility with a nameplate generating capacity of twenty-five thousand kilowatts or 

more, or increasing the capacity of an existing electric generating facility by more than twenty-five 

thousand kilowatts, must first obtain a Certificate of Environmental Compatibility and Public Need 

(Certificate) issued by the New York State Board on Electric Generation Siting and the Environment 

(Board). No new or expanded major electric generating facilities can be built, maintained or operated 

in New York State without conforming to the requirements spelled out in the Certificate of 

Environmental Compatibility and Public Need. 

 

Any entity proposing to submit an application for a Certificate shall file a preliminary scoping 

statement with the Board. The preliminary scoping statement is to contain the following items: 

(a) a description of the proposed facility and its environmental setting; 

(b) potential environmental and health impacts resulting from the construction and operation of the 

proposed facility; 

(c) proposed studies or program of studies designed to evaluate potential environmental and health 

impacts, including, for proposed wind-powered facilities, proposed studies during pre-construction 
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activities and a proposed period of post-construction operations monitoring for potential impacts to 

avian and bat species; 

(d) measures proposed to minimize environmental impacts; 

(e) if the proposed facility intends to use petroleum or other back-up fuel for generating electricity, 

a discussion and/or study of the sufficiency of the proposed on-site fuel storage capacity and supply; 

(f) reasonable alternatives to the facility; 

(g) identification of all other state and federal permits, certifications, or other authorizations needed 

for construction, operation or maintenance of the proposed facility; and 

(h) any other information that may be relevant or that the Board may require. 

To facilitate the pre-application and application processes and enable citizens to participate in 

decisions that affect their health and safety and the environment, opportunities for citizen 

involvement shall be provided.  The process shall foster the active involvement of the interested or 

affected persons.  This includes consultation with the public early in the pre-application and 

application processes.  The primary goals of the citizen participation process shall be to facilitate 

communication between the applicant and interested or affected persons. 

An applicant may consult with any interested person, including staff of the Department of Public 

Service, the Department of Environmental Conservation and the Department of Health, concerning 

any aspect of the preliminary scoping statement and any study used to support the application. The 

staff of the Department of Public Service, the Department of Environmental Conservation and the 

Department of Health, the potential applicant, and any other interested person may enter into a 

stipulation setting forth an agreement on any aspect of the preliminary scoping statement and the 

studies or program of studies to be conducted. In order to attempt to resolve any questions that may 

arise as a result of such consultation, the Department of Public Service shall designate a hearing 

examiner who shall oversee the pre-application process and mediate any issue relating to any aspect 

of the preliminary scoping statement and the methodology and scope of any such studies or programs 

of study. Upon completion of the notice provisions and within sixty days of the filing of a preliminary 

scoping statement, the hearing examiner shall convene a meeting of interested parties in order to 

initiate the stipulation process. 

An applicant for a Certificate shall file an application with the Board. The application shall contain 

the following information and materials: 

(a) A description of the facility to be built, and a description of the site, including available site 

information, maps and descriptions, present and proposed development, source and volume of water 

required for plant operation and cooling, anticipated emissions to air, including federal criteria 

pollutants and mercury, anticipated discharges to water and groundwater, pollution control 

equipment, and geological, visual or other aesthetic, ecological, tsunami, seismic, biological, water 

supply, population and load center data; 

(b) An evaluation of the expected environmental and health impacts and safety implications of the 

facility, both during its construction and its operation, including  

 any studies used in the evaluation that identify the anticipated gaseous, liquid and solid wastes 

to be produced at the facility and their source, anticipated volumes, composition and 

temperature, and any other attributes as the Board may specify; and the probable level of noise 

during construction and operation of the facility; 

 the treatment processes to reduce wastes to be released to the environment, the manner of 

disposal for wastes retained, and measures for noise abatement; 
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 the anticipated volumes of wastes to be released to the environment under any operating 

condition of the facility, including such meteorological, hydrological and other information 

needed to support such estimates; 

 conceptual architectural and engineering plans indicating compatibility of the facility with the 

environment; 

 how the construction and operation of the facility, including transportation and disposal of 

wastes, would comply with environmental health and safety standards, requirements, regulations 

and rules under state and municipal laws, and a statement why any variances or exceptions 

should be granted; 

 water withdrawals from and discharges to the watershed; 

 a description of the fuel interconnection and supply for the project; and 

 an electric interconnection study, consisting generally of a design study and a system reliability 

impact study. 

(c) Any evidence that will enable the Board and the Commissioner of Environmental Conservation 

to evaluate the facility's pollution control systems and to reach a determination to issue permits in 

accordance with the federal Clean Water Act, the federal Clean Air Act and the federal Resource 

Conservation and Recovery Act, and permits pursuant to section 15-1503 and article nineteen of the 

environmental conservation law; 

(d) Where the proposed facility intends to use petroleum or other back-up fuel for generating 

electricity, evidence and an evaluation on the adequacy of the facility's on-site back-up fuel storage 

and supply;  

(e) A plan for security of the proposed facility during construction and operation of such facility and 

the measures to be taken to ensure the safety and security of the local community, including 

contingency, emergency response and evacuation control, to be reviewed by the Board in 

consultation with the New York State Division of Homeland Security and Emergency Services.  In 

cities with a population over one million, the plan shall also be reviewed by the local office of 

emergency management; 

(f) In accordance with rules and regulations promulgated by the Department of Environmental 

Conservation for the analysis of environmental justice issues, including an evaluation of any 

significant and adverse disproportionate environmental impacts of the proposed facility resulting 

from its construction and operation, including any studies that were used in the evaluation;  

(g) A cumulative impact analysis of air quality within a half-mile of the facility that considers 

available data associated with projected emissions of air pollutants from sources, including the 

facility, proposed facilities, existing sources, and sources permitted but not yet constructed;  

(h) A comprehensive demographic, economic and physical description of the community located 

within a half-mile radius of the location of the proposed facility, compared and contrasted with the 

county in which the facility is proposed and with adjacent communities within the county, including 

data on population, racial and ethnic characteristics, income levels, open space, and public health 

data, including incidents of asthma and cancer;  

(i) A description and evaluation of reasonable and available alternate locations to the proposed 

facility; a description of the comparative advantages and disadvantages as appropriate; and a 

statement of the reasons why the primary proposed location and source is best suited among the 
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alternatives to promote public health and welfare, including the recreational and other concurrent 

uses;  

(j) For proposed wind-powered facilities, the expected environmental impacts on avian and bat 

species based on pre-construction studies, and a proposed plan to avoid or, where unavoidable, 

minimize and mitigate any such impacts during construction and operation of the facility based on 

existing information and results of post-construction monitoring proposed in the plan;  

(k) An analysis of the potential impact that the proposed facility will have on the wholesale 

generation markets, both generally and for the location-based market in which the facility is 

proposed, as well as the potential impact of the proposed facility on fuel costs;  

(l) A statement demonstrating that the facility is reasonably consistent with the most recent state 

energy plan, including impacts on fuel diversity, regional requirements for capacity, electric 

transmission and fuel delivery constraints and other issues, including the comparative advantages 

and disadvantages of reasonable and available alternate locations or properties identified for power 

plant construction, and a statement of the reasons why the proposed location and source is best suited, 

among the alternatives identified, to promote public health and welfare;  

(m) Other relevant information.  

Copies of the application shall be filed with the Board and shall be available for public inspection.  

Each application shall be accompanied by proof of service.  Public notice shall include the 

publication of a summary of the application and the date on or about which it will be filed. The 

summary will describe the proposed facility and its location, the range of potential environmental 

and health impacts of each pollutant, the application and review process, and a contact person, with 

phone number and address, from whom information will be available as the application proceeds.  

After the receipt of an application and within sixty days, the chair of the Board shall determine 

whether the application is in compliance, and if so, shall set a date for a public hearing. The 

Department of Environmental Conservation shall advise the Board within the sixty day period 

whether an application contains sufficient information meeting the requirements to qualify for an 

expedited procedure.  The Department of Environmental Conservation shall initiate its review for 

environmental permitting. The chair of the Board may require the filing of any additional information 

needed to supplement an application before or during the hearings.  Within a reasonable time after 

the date has been set for the public hearing, the presiding examiner shall hold a prehearing conference 

to specify the issues, to obtain stipulations of undisputed matters, and to deal with other matters as 

needed. The presiding examiner shall issue an order identifying the issues to be addressed by the 

parties.  The order issued shall not preclude consideration of additional issues or requests for 

additional submissions, documentation or testimony in order to develop an adequate record. The 

presiding examiner shall be permitted a reasonable time of not more than forty-five days to respond 

to any and all motions and appeals. Hearings shall be of sufficient duration to provide adequate 

opportunity to hear direct evidence and rebuttal evidence from residents of the area affected by the 

proposed major electric generating facility.  

Proceedings on an application shall be completed in consistence with federally delegated or approved 

environmental permitting authority, including a final decision by the Board, within twelve months 

from the date of a determination that an application is in compliance.  The Board must render a final 

decision on the application by the deadlines unless such deadlines are waived by the applicant. If, at 

any time subsequent to the commencement of the hearing, there is a material and substantial 

amendment to the application, the deadlines may be extended by no more than six months in order 
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to consider such amendment, unless the deadline is waived by the applicant.  If an application for an 

amendment of a Certificate proposing a change in the facility is likely to result in any material 

increase in any environmental impact of the facility or a substantial change in the location of all or a 

portion of such facility, a hearing shall be held in the same manner as a hearing on an application for 

a Certificate.  

The parties to the certification proceedings shall include: the applicant; the Department of 

Environmental Conservation; the Department of Economic Development; the Department of Health; 

the Department of Agriculture and Markets; the New York State Energy Research and Development 

Authority; the Department of State; the Office of Parks, Recreation and Historic Preservation; the 

Adirondack Park Agency (if the facility is to be located within the Adirondack Park);  any 

municipality entitled to be a party and seeking to enforce any local ordinance, law, resolution or other 

action or regulation; any individual resident in a municipality entitled to receive a copy of the 

application; any non-profit corporation or association, formed in whole or in part to promote 

conservation or natural beauty, to protect the environment, personal health or other biological values, 

to preserve historical sites, to promote consumer interests, to represent commercial and industrial 

groups or to promote the orderly development of any area in which the facility is to be located; any 

other municipality or resident of that municipality located within a five mile radius of the proposed 

facility, if it or the resident has filed with the Board a notice of intent to become a party; any other 

municipality or resident of that municipality which the Board finds to have an interest in the 

proceeding because of the potential environmental effects on that municipality or person; and other 

persons or entities as the Board may at any time deem appropriate.  

The hearing shall be conducted in an expeditious manner by a presiding examiner appointed by the 

Department of Public Service.  The presiding examiner shall allow testimony to be received on 

reasonable and available alternate locations for the proposed facility, alternate energy supply sources 

and demand-reducing measures, provided notice of the intent to submit such testimony shall be given 

within such period as the Board shall prescribe by regulation, which period shall be not less than 

thirty nor more than sixty days after the commencement of the hearing. The Board may consider 

other reasonable and available locations for the proposed facility, alternate energy supply sources 

and demand-reducing measures. 

The Board shall make the final decision on an application for a Certificate or amendment.  A 

determination that the applicant's proposal is preferable to alternatives shall be final. Such a 

determination shall be subject to rehearing and review only after the final decision on an application 

is rendered. The Board shall not grant a Certificate or amendment for the construction or operation 

of a facility, either as proposed or as modified by the Board, without making explicit findings 

regarding the nature of the probable environmental impacts of the construction and operation of the 

facility, including the cumulative environmental impacts of the construction and operation of related 

facilities such as electric lines, gas lines, water supply lines, waste water or other sewage treatment 

facilities, communications and relay facilities, access roads, rail facilities, or steam lines, including 

impacts on: ecology, air, ground and surface water, wildlife, and habitat; public health and safety; 

cultural, historic, and recreational resources, including aesthetics and scenic values; and 

transportation, communication, utilities and other infrastructure. Such findings shall include the 

cumulative impact of emissions on the local community including whether the construction and 

operation of the facility results in a significant and adverse disproportionate environmental impact, 

in accordance with regulations promulgated by the Department of Environmental Conservation 

regarding environmental justice issues.  
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The Board may not grant a Certificate for the construction or operation of a major electric generating 

facility, either as proposed or as modified by the Board, unless the Board determines that: the facility 

is a beneficial addition to or substitution for the electric generation capacity of the state; and the 

construction and operation of the facility will serve the public interest; and the adverse environmental 

effects of the construction and operation of the facility will be minimized or avoided to the maximum 

extent practicable; and, if the Board finds that the facility results in or contributes to a significant and 

adverse disproportionate environmental impact in the community in which the facility would be 

located, the applicant will avoid, offset or minimize the impacts caused by the facility upon the local 

community for the duration that the Certificate is issued to the maximum extent practicable using 

verifiable measures; and the facility is designed to operate in compliance with applicable state and 

local laws and regulations issued thereunder concerning, among other matters, the environment, 

public health and safety, all of which shall be binding upon the applicant, except that the Board may 

elect not to apply, in whole or in part, any local ordinance, law, resolution or other action or any 

regulation issued thereunder or any local standard or requirement, including those relating to the 

interconnection to and use of water, electric, sewer, telecommunication, fuel and steam lines in public 

rights of way, which would be otherwise applicable if it finds that, as applied to the proposed facility, 

such is unreasonably burdensome in view of the existing technology or the needs of or costs to 

ratepayers whether located inside or outside of such municipality. The Board shall provide the 

municipality an opportunity to present evidence in support of such ordinance, law, resolution, 

regulation or other local action issued.  

In making the determinations, the Board shall consider:  

(a) the state of available technology;  

(b) the nature and economics of reasonable alternatives;  

(c) environmental impacts found;  

(d) the impact of construction and operation of related facilities, such as electric lines, gas lines, water 

supply lines, waste water or other sewage treatment facilities, communications and relay facilities, 

access roads, rail facilities, or steam lines;  

(e) the consistency of the construction and operation of the facility with the energy policies and long-

range energy planning objectives and strategies contained in the most recent state energy plan;  

(f) the impact on community character and whether the facility would affect communities that are 

disproportionately impacted by cumulative levels of pollutants; and  

(g) such additional social, economic, visual or other aesthetic, environmental and other 

considerations deemed pertinent by the Board.  

The Department of Public Service or the Public Service Commission shall monitor, enforce and 

administer compliance with any terms and conditions set forth in the Board's order. In rendering a 

decision on an application for a Certificate, the Board shall issue an opinion stating its reasons for 

the action taken. If the Board has found that any local ordinance, law, resolution, regulation or other 

action issued thereunder or any other local standard or requirement which would be otherwise 

applicable is unreasonably burdensome, it shall state the reasons in its opinion. 

b. Siting of Major Utility Transmission Facilities 

The siting of a new major utility transmission facility in New York State must first obtain a Certificate 

of Environmental Compatibility and Public Need (Certificate) issued by the New York State New 
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York State Public Service Commission (Commission). A major utility transmission facility includes 

any electric transmission line of a design capacity of one hundred twenty-five kilovolts or more 

extending a distance of one mile or more, or of one hundred kilovolts or more and less than one 

hundred twenty-five kilovolts, extending a distance of ten miles or more, including associated 

equipment, but shall not include any such transmission line located wholly underground in a city 

with a population in excess of one hundred twenty-five thousand or a primary transmission line 

approved by the  Federal Energy Regulatory Commission in connection with a hydro-electric facility. 

A major utility transmission facility also includes a fuel gas transmission line extending a distance 

of one thousand feet or more to be used to transport fuel gas at pressures of one hundred twenty-five 

pounds per square inch or more, excluding appurtenant facilities, but shall not include any such 

transmission line which is located wholly underground in a city or wholly within the right of way of 

a state, county or town highway or village street, or which replaces an existing transmission line, 

including appurtenant facilities, and extends a distance of less than one mile. No new major utility 

transmission facility can be built, maintained or operated in New York State without conforming to 

the terms, limitations or conditions contained in the Certificate of Environmental Compatibility and 

Public Need. 

An applicant for a Certificate shall file an application with the Commission. The application should 

contain the following information:  

(a) the location of the site or right-of-way;  

(b) a description of the transmission facility to be built;  

(c) a summary of any environmental impact studies of the of the project, and a description of such 

studies (which are to be filed with the Commission and shall be available for public inspection); 

(d) a statement explaining the need for the facility;  

(e) a description of any reasonable alternate location or locations for the proposed facility, a 

description of the comparative merits and detriments of each location submitted, and a statement of 

the reasons why the primary proposed location is best suited for the facility; and  

(f) such other information as the applicant may consider relevant or the Commission may by 

regulation require.  

Each application shall be accompanied by proof of service of:  

(a) a copy of such application on: 

 each municipality in which any portion of such facility is to be located, both as primarily 

proposed and in the alternative locations listed. Notice to a municipality shall be addressed 

to the chief executive officer thereof and shall specify the date on or about which the 

application is to be filed; 

 the Commissioner of Environmental Conservation, the Commissioner of Commerce, the 

Secretary of State, the Commissioner of Agriculture And Markets and the Commissioner of 

Parks, Recreation and Historic Preservation; 

 each member of the legislature through whose district the facility or any alternate proposed 

in the application would pass; 

 the Tug Hill Commission, if the facility is located within its jurisdiction; 

 the Adirondack park agency,  if the facility is located within the Adirondack park. 

(b) a notice of such application on persons residing in municipalities entitled to receive notice.  

Upon the receipt of an application, and not less than sixty nor more than ninety days afterward, the 

Commission shall set a date for a public hearing. The testimony presented at the public hearing may 

be presented in writing or orally, and the Commission shall make a record of all testimony in all 
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contested hearings.  On an application for an amendment of a Certificate, the Commission shall hold 

a hearing in the same manner as a hearing is held on an application for a Certificate if the change in 

the facility to be authorized would result in any material increase in any environmental impact of the 

facility or a substantial change in the location of the facility.  A final determination regarding an 

application for a Certificate to construct transmission facilities for interconnection with a wind 

energy production facility located in the county of Lewis shall be rendered within six months from 

the date of receipt of a compliant application. 

The parties to the certification proceedings shall include: 

(a) the applicant 

(b) the Department of Environmental Conservation 

(c) the Department of Commerce 

(d) the Secretary of State 

(e) the Department of Agriculture and Markets 

(f) the Office of Parks, Recreation and Historic Preservation 

(g) the Tug Hill Commission, if the facility is located within its jurisdiction  

(h) the Adirondack Park Agency,  if the facility is located within the Adirondack park  

(i) a municipality entitled to receive notice, if it has filed with the Commission a notice of intent to 

be a party  

(j) any individual resident in a municipality entitled to receive notice, if he has filed with the 

Commission a notice of intent to be a party 

(k) any domestic non-profit corporation or association, formed to promote conservation or natural 

beauty, to protect the environment, personal health or other biological values, to preserve historical 

sites, to promote consumer interests, to represent commercial and industrial groups or to promote the 

orderly development of the areas in which the facility is to be located, if it has filed with the 

Commission a notice of intent to become a party 

(l) other persons or entities that the Commission deems appropriate. 

The Commission shall designate members of its staff to represent the public interest in such 

proceedings.  Any person may make a limited appearance in the proceeding, entitling such person to 

file a statement in writing, by filing a copy of such statement within sixty days after the date given 

in the published notice as the date for filing the application.  A record shall be made of the public 

hearing and of all testimony taken and the cross-examinations. The Commission may provide for the 

consolidation of the representation of parties, other than governmental bodies or agencies, having 

similar interests. 

The Commission shall render a decision either granting or denying the application as filed or granting 

it with terms, conditions, limitations or modifications of the construction or operation of the facility. 

If the Commission denies the application, it shall file an opinion stating in full its reasons for the 

denial. The Commission shall not grant a Certificate for the construction or operation of a major 

utility transmission facility unless the Commission finds and determines: 

(a) the basis of the need for the facility; 

(b) the nature of the probable environmental impact; 

(c) that the facility represents the minimum adverse environmental impact, considering the state of 

available technology and the nature and economics  of  the  various  alternatives,  and  other  pertinent 

considerations including the effect on agricultural lands, wetlands, parklands and river corridors 

traversed; 

(d) in the case of an electric transmission line,  
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 what part, if any, of the line shall be located underground; 

 that the facility conforms to a long-range plan for expansion of the electric power grid of the 

electric systems serving New York State and interconnected utility systems, which will serve 

the interests of electric system economy and reliability; 

(e) in the case of a gas transmission line, that the location of the line will not pose an undue hazard 

to persons or property along the area traversed by the line; 

(f) that the location of the facility conforms to applicable state and local laws and regulations, all of 

which shall be binding upon the Commission, except that the Commission may refuse to apply any 

local ordinance, law, resolution or other action or any regulation issued thereunder or any local 

standard or requirement which would be otherwise applicable if it finds that as applied to the 

proposed facility such is unreasonably restrictive in view of the existing technology, or of factors of 

cost or economics, or of the needs of consumers whether located inside or outside of such 

municipality. 

(g) that the facility will serve the public interest, convenience, and necessity.  

In the case of an electric transmission line to be constructed by the power authority of the state of 

New York and located in part under the waters of Long Island Sound and for the remaining part 

underground, the Commission shall make only the findings and determinations required by 

paragraphs (b), (c) and (f) of subdivision one of this section and, on the basis of such findings and 

determinations, shall grant, grant in part, or deny the Certificate.  If the Commission determines that 

the location of all or a part of the proposed facility should be modified, it may condition its Certificate 

upon such modification, provided that the municipalities and persons residing in such municipalities 

affected by the modification shall have had notice of the application as provided in subdivision two 

of section one hundred twenty-two. 

In rendering a decision on an application for a Certificate, the Commission may issue an opinion 

stating its reasons for the action taken. If the Commission has found that any local ordinance, law, 

resolution, regulation, or other action issued or any other local standard or requirement which would 

be otherwise applicable is unreasonably restrictive, it shall state the reasons in its opinion. 

Any party aggrieved by any order issued on an application for a Certificate may apply for a rehearing 

within thirty days after issuance of the order and then obtain judicial review of the order in a 

proceeding. Such proceeding shall be brought in the appellate division of the supreme court of the 

state in the judicial department embracing the county where the proposed facility is located.   Such 

proceeding shall be initiated by the filing of a court petition within thirty days after the issuance of a 

final order by the Commission upon the application for rehearing, together with proof of service of 

a demand on the Commission to file with said court a copy of a written transcript of the record of the 

proceeding before it and a copy of its order and opinion, if any.  The court shall have jurisdiction of 

the proceeding and shall have power to grant relief as it deems just and proper, and to make and enter 

an order enforcing, modifying, and enforcing as so modified, remanding for further specific evidence 

or findings or setting aside in whole or in part such order. The jurisdiction of the appellate division 

of the supreme court shall be exclusive and its judgment and order shall be final, subject to review 

by the court of appeals in the same manner and form and with the same effect as provided for appeals 

in a special proceeding. All such proceedings shall be heard and determined by the appellate division 

of the supreme court and by the court of appeals as expeditiously as possible and with lawful 

precedence over other matters.  The grounds for and the scope of review of the court shall be limited 

to whether the order of the Commission and opinion, if any, is  (a) in conformity with the constitution 

and the laws of the state and the United States.  (b) supported by substantial evidence in the record 
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or by information properly considered in the opinion.  (c) within the Commission's statutory 

jurisdiction or authority.  (d) made in accordance with procedures set forth in this article or 

established by rule or regulation of the Commission.  (e) arbitrary, capricious or an abuse of 

discretion. 

 

c. Siting Certain Fuel Gas Transmission Lines 

All entities who intend to construct fuel gas transmission lines shall file with the Commission for its 

approval the standards and practices which will be applied to environmental management and 

construction of all such fuel gas transmission lines or shall file a certified statement agreeing to 

construct such lines in accordance with standards and practices on file and approved by the 

Commission. 

A notice of intention to construct a fuel gas transmission line which extends a distance of less than 

five miles and which is six inches or less in diameter, shall be filed with the Commission and shall 

contain: 

(a) the date on or about which the applicant intends to begin construction of the line; 

(b) a brief statement describing and locating the line; 

(c) an indication of the approved environmental management and construction standards and 

practices that will be followed in an effort to minimize or avoid adverse environmental impacts to 

the maximum extent practicable. 

A copy of the notice shall be served on each municipality in which any portion of the fuel gas 

transmission line is to be located and proof of service shall accompany the notice filed with the 

Commission. 

An application to construct a fuel gas transmission line which extends a distance of less than ten 

miles, but not less than five miles, shall be filed with the Commission and shall contain:  

(a) the information required by paragraphs (a), (b), (d) and (f) of subdivision one of section one 

hundred twenty-two; 

(b) the description of the ecosystem, land use, visual and cultural resources which would be affected 

by the line; and 

(c) an indication of the approved environmental management and construction standards and 

practices that will be followed in an effort to minimize or avoid adverse environmental impacts to 

the maximum extent practicable.  A copy of such application shall be served on:  

 the Department of Environmental Conservation;  

 the Department of Agriculture and Markets; and  

 each municipality in which any portion of the line is to be located;  

Any person may file comments on an application with the Commission. The record of the 

certification proceeding under subdivision seven may be limited to the application, any comments 

filed by the parties and any report prepared by the staff of the department of public service, whether 

or not it acts as a party. 

Upon receipt of a notice with respect to a fuel gas transmission line, the Commission shall, within 

thirty days or less, determine whether there is a substantial public interest requiring that the facility 

be reviewed in accordance with the provisions of this section. If the Commission determines that 

such review is not required, it shall issue a Certificate authorizing such construction. Failure to act 

within the thirty day period shall constitute a Certificate. If the Commission determines that such 

review is required, the Commission shall serve a copy of the notice on the appropriate entities.  The 
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Commission shall render a decision upon the record within sixty days from the date on which it 

receives an application. Where the Commission has required a hearing it may extend the time 

required to render a decision. In rendering its decision on a notice filed concerning a fuel gas 

transmission line, the Commission is required to find and determine only that the construction of a 

fuel gas transmission line will minimize or avoid adverse environmental impacts to the maximum 

extent practicable.  

 

III. Articulation and Identification of Enforceable State Policies, Authorities and Techniques 

for Managing Energy Facilities and Their Impacts 

State energy policies are contained in the Energy Law and State Energy Master Plan (see Appendix 

F Table 1 for the relevant Energy Laws, and Appendix F for the New York State Energy Plan). In 

general, the policies deal with maintaining a dependable, economic supply of energy, promoting 

economic development and protecting the environment improving the reliability of the state's energy 

systems; insulating consumers from volatility in market prices; reducing the overall cost of energy 

in the state; and minimizing public health and environmental  impacts, in particular, environmental 

impacts related to climate change; maximizing cost-effective  energy efficiency and conservation 

activities to meet projected demand growth.  State energy policies are as follows include the 

following:  

1. The State's consumption of petroleum products must be reduced. The economic cost and 

vulnerability to disruption resulting from the State's continued disproportionate reliance on oil 

strongly support actions to shift to less costly and/or more secure energy sources.  

2. Conservation and renewable resources must make a greater contribution to energy supply and will 

require substantial additional government support to do so, at least in the near-term. In many 

applications, conservation and renewables appear to be the least costly, most economically 

productive and environmentally benign means to satisfy a significant portion of the State's current 

and anticipated energy requirements. Government action must enhance the respective contributions 

to be made by conservation and renewable in meeting those requirements.  

3. The State of New York and its agencies should encourage the efficient use of natural gas and 

stimulate efforts to secure additional supplies of natural gas from sources that are economic and 

compatible with environmental, public health, and safety standards in order to reduce New York's 

dependence on oil. Natural gas is and will likely remain an economic and environmentally 

compatible alternative to oil. This policy will help insure that supply and demand remain balanced 

throughout the planning period.  

4. The increased use of coal must be promoted where economically feasible and consistent with 

applicable environmental standards. Compared to continued use of oil, particularly in the utility 

sector, use of coal will result in economic advantages, given current and forecast cost differentials 

between coal and oil, and significant improvement in certainty of supply over the forecast period. 

Increased utilization of eastern coal is likely to stabilize regional energy costs and will stimulate 

regional economic development.  

5. Regional cooperation, coordination, and action must be promoted to enhance the region's energy 

supply prospects. Interconnection of New York's electric and natural gas supply systems with Canada 

should be pursued as a vehicle for reducing costs and oil dependence to the extent economic and 

feasible. Interconnection may also lessen the adverse impacts on the State's environment from 

construction and operation of energy supply facilities.  
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6. Because of the need to develop a fully adequate national nuclear waste disposal program, and a 

need to clarify substantial uncertainties associated with economic, safety and regulatory issues 

related to the nuclear option, new nuclear power plants should not be included in the State's electricity 

supply plan at this time.  

7. All consuming sectors must be given increased choice among competing energy forms, including 

conventional fuels, conservation, and renewable resources. Increased choice will benefit consumers 

by increasing price competition among energy forms, and will benefit the State by .stimulating 

innovation and efficiency improvements.  

8. Government must act to remove any existing legislative and administrative barriers inhibiting the 

development of energy sources, competition among fuel forms and energy conservation, except 

where such action would clearly compromise public health, safety or environmental quality. 

Justification for any such institutional barriers must be reexamined in light of compelling State 

energy needs.  

9. The State's electric and gas utilities, as well as PASNY, should encourage and stimulate 

conservation and efficient use of energy by their customers. Electric and gas utilities should become 

more active purveyors of conservation and renewable resource technologies.  

10. No person should be without adequate heat or should be forced to forego conservation 

improvements by reason of inability to pay. A commitment to protect public health and safety 

requires no less.  

11. The energy research, development and demonstration programs being pursued in New York must 

be expanded and must emphasize those technologies that will, over the mid- to long-term, mitigate 

energy cost increases and energy supply interruption. Formal and informal coordination of the 

numerous energy RD&D programs throughout the State is essential to assure that these activities 

support and complement State energy policy.  

12. In view of the extensive reliance on oil in the transportation sector, the State should continue to 

take action to maximize the efficient use of energy in this sector. Moreover, the relatively energy 

efficient mass transit and railroad systems throughout the State must be maintained to prevent shifts 

of mass transit and railroad riders to less efficient automobiles.  

13. Comprehensive energy emergency preparedness activities, directed at mitigating the adverse 

economic and social impacts of an interruption in petroleum supplies, must he continued and 

increased in order to protect public health and safety.  

1.  New York’s energy policy, regulatory reforms, initiatives, and programs will focus on market 

transformation, enabling the entire clean energy supply chain from technology developers to 

equipment wholesalers to consumers seeking clean energy options, to engage in a new, integrated, 

and self-sustaining private sector driven clean energy market. In order to accelerate market 

transformation, initiatives will focus on identifying, mitigating, and removing common market 

barriers to clean energy deployment (e.g., by reducing soft costs, for instance those related to 

customer acquisition, permitting, and training), enhancing data sharing and transparency efforts, 

supporting outreach and education, and encouraging demonstration projects. 

 

2.  One of the fundamental energy strategies will be for the State to engage with local towns, villages, 

and cities, low- and moderate-income communities, environmental justice communities, academia, 

business, and industry, with this engagement running in both directions.  State agencies will provide 
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assistance—and streamlined access to that assistance—to communities and municipalities 

throughout the State to enable them to develop and implement clean energy solutions that deliver the 

electricity, heating, water, communications, land-use, and transportation systems that each 

community values. By embracing a clean energy future, municipalities can achieve meaningful 

operating savings through energy efficiency and the deployment of other distributed energy resources 

(DERs). They can also become more resilient by connecting critical facilities to DERs, for instance 

through innovative community microgrids.  

 

3.  Government and ratepayers cannot fund the cost of New York’s clean energy transition alone. By 

removing market obstacles, New York’s energy policy will facilitate development of competitive 

markets. These markets will in turn deliver distributed energy resources and innovative energy 

products and services to residents, businesses, and communities across the State. New York’s energy 

policy will also develop price signals that will better reflect the value of clean energy to the grid, and 

will guide the market’s development of DERs, products, and services in ways that improve overall 

system efficiency (e.g., by relieving grid congestion points or shifting load profiles). New York’s 

energy policy will look to increase the leverage of private sector capital investment per ratepayer 

dollar by working through the New York Green Bank (NYGB) to develop innovative public/private 

partnerships and financing models that bridge clean energy finance market gaps. Enabling private 

capital investment to drive self-sustaining independent clean energy markets is a prerequisite to 

deliver true scale to the clean energy sector, which in turn is an essential component for meaningful 

economic development. 

 

4.  New York’s energy policy will align energy innovation with market demand. State agencies will 

partner with New York’s academic research institutions and the private sector to support the 

development of next generation clean energy technology solutions and innovative business and 

financing models, while training the next generation of talent to support the growth of the clean 

energy economy. New York’s energy policy will also look to leverage the momentum of broader 

technology trends, like home automation, home security, and related tech services, to increase 

penetration of energy efficiency and give consumers insight into and enhanced control over their 

energy consumption. At the same time, state agencies will engage with the clean tech innovation 

sector outside of New York to help import leading and relevant solutions from elsewhere and to help 

export New York State solutions to receptive markets outside the State. 

 

5.  New York’s energy policy aims to empower customers and enable the private sector to provide 

the services and energy options those customers value.  New York’s energy policy will enable 

competitive markets and encourage the entry of private firms to use transparent real-time information 

to deliver a range of energy related products and services. Residential, commercial, and industrial 

customers will have the tools to easily and efficiently manage when and how much power they will 

consume from the grid or distributed resources and at what cost. Energy-intensive and quality-

sensitive customers such as manufacturers, university and commercial campuses, hospitals, and data 

centers will be able to choose to bolster the reliability and resiliency of their energy supply in order 

to provide business continuity and meet their varying needs. 

 

6.  New York’s energy planning will generate forecasts of demand for traditional, alternative and 

emerging forms of energy, and these forecasts will take into account energy conservation, load 

management and other demand-reducing measures which can be achieved in a cost-effective manner,  
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7.  New York’s energy planning will include an analysis of security issues, considering both natural 

and human threats to the state's energy systems, including an inventory of current and future projected 

greenhouse emissions, and strategies for facilitating and accelerating the use of low carbon energy 

sources and/or carbon mitigation measures. 

 

8.  New York’s long-range energy planning objectives include the least cost integration of energy 

supply sources, energy transportation and distribution system and demand-reducing measures for 

satisfying energy supply requirements, giving due regard to required capital investments, cost, 

ratepayer impacts, security and diversity of fuel supplies and generating modes, protection of public 

health and safety, adverse and beneficial environmental impacts, conservation of energy and energy 

resources, and the ability of the state to compete economically. 

 

9.  New York’s energy planning will include an environmental justice analysis.  Environmental 

justice is defined as the fair treatment and meaningful involvement of all people regardless of race, 

color, national origin, or income with respect to the development, implementation, and enforcement 

of environmental laws, regulations, and policies.  Fair treatment means that no group of people should 

bear a disproportionate share of the negative environmental consequences resulting from industrial, 

governmental, and commercial operations or policies.  Environmental Justice communities have been 

disproportionately impacted by air pollution from fossil fuel power generation facilities and 

transportation infrastructure that historically have often been sited in these communities. Other 

impacts associated with the siting and operation of power plants include potential loss of open space, 

degrading of water quality, oil spills, visual impacts, and increased truck traffic.  In addition, these 

environmental justice communities also bear additional burdens of higher rates of diseases such as 

asthma, diabetes, cardiovascular disease, and childhood lead poisoning. To achieve environmental 

justice, energy laws must ensure that all communities enjoy equal protection from environmental and 

health hazards, and disenfranchised communities are afforded meaningful opportunities to 

understand, review, and respond to those actions and decisions that potentially impact how they live, 

learn, work, and play. The State will continue to promote efforts to address the negative 

environmental impacts that energy facilities and transportation sources have on these communities. 

To further the development of a robust and effective set of environmental justice-related energy 

policies and programs, the State will continue to examine issues such as the impacts of power 

generation and siting on overburdened communities, the implications of climate change and energy 

prices for low-income households, and enhanced public participation from environmental justice 

stakeholders in relevant agency planning, review and permitting processes. 

 

10.  New York’s energy planning will include an assessment of the ability of urban planning 

alternatives, including smart growth and mass transportation improvements to reduce energy and 

transportation fuel demand, and an assessment of the impacts of implementation of energy plans on 

economic development, health, safety and welfare, environmental quality, and energy costs for 

consumers, specifically low-income consumers.  

 

In addition to the above cited policies, the The State of New York has enacted laws and adopted 

regulations which govern the siting of certain energy uses and facilities. The basic policies contained 

in these laws and regulations are: 

1. The siting of major steam electric generating and gas and electric transmission facilities shall be 

based upon public need and compatibility with the environment (Articles VII and VIII, PSL)  
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2. The siting of liquefied natural and petroleum gas facilities shall be based upon public safety and 

compatibility with the environment (Article 23 ECL)  

3. Facilitate the siting of water dependent uses and facilities on or adjacent to coastal waters (DOS 

Part 600 regulations) 

 New York State Energy Law Article 6: Energy Planning  

 2015 New York State Energy Plan 

 New York State Public Service Law Article 10: Siting of Major Electric Generating Facilities 

 New York State Public Service Law Article VII: Siting of Major Utility Transmission Facilities 

 New York Codes, Rules and Regulations Title 9, Subtitle BB, Chapter III State Energy 

Planning Proceeding 

 New York Codes, Rules and Regulations Title 6, Chapter IV, Subchapter H, Part 487 Analyzing 

Environmental Justice Issues in Siting of Major Electric Generating Facilities Pursuant to 

Public Service Law Article 10  

 New York Codes, Rules and Regulations Title 16, Chapter X, Subchapter A, Parts 1000-1002 

Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 388, 

Section 12, of the Laws of 2011 

 

IV. Identification of How Interested and Affected Public and Private Parties May Be Involved 

in the Planning Process 

The Department of State, as the agency responsible for the Coastal Management Program, will ensure 

that coastal concerns are part of energy facility deliberations by continuing to review the State Energy 

Plan and any amendments thereto. It also by law receives proposals for review under Articles VII 

and VIII 10 of the Public Service Law and will participate in hearings under Article VII (as an 

automatic party) and Article VIII 10 (as a party upon request).  

In addition, pursuant to the Waterfront Revitalization and of Coastal Resources Act Areas and Inland 

Waterways law, Department of State regulations and amendments to SEQRA regulations provide the 

procedural opportunities for the Department of State to undertake its required review of all actions, 

including energy facilities, which may affect the achievement of the coastal policies.  

Before the State Energy Master Plan is amended, major private sector energy suppliers (NY Power 

Pool and NY Gas Group) are required to submit comprehensive long-range plans for future 

operations to the New York State Energy Research and Development Office Authority (NYSERDA) 

and other State agencies. These plans are reviewed and approved by the Energy Board.  

Local governments and the general public are provided the opportunity to participate as parties in 

Article VII and VIII 10 proceedings and other hearings conducted pursuant to the various permitting 

and environmental review procedures cited above. The Department of State will also encourage local 

governments which develop waterfront revitalization programs to consider future energy 

development activities, to identify appropriate sites, and to prepare local laws or other mechanisms 

for dealing with new or expanding energy development.  
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The national interest in the planning for and siting of energy facilities was determined from the 

National Energy Plan national energy policy and through direct communication with appropriate 

Federal agencies. For a more complete discussion of the national interest in energy production and 

transmission facilities, see Part II, Section 9, Special Program Requirements, of this document. 

 

Replace old terminology and old statistics in the sub-section “Energy Production and 

Transmission Facilities” from Part II - Section 9 “Special Federal Program Requirements” pages 

3-4 (from the 230th through the 231st pp.) with the following updated text as a result of statutory 

updates and obsolete references and information: 

 

Energy Production and Transmission Facilities  

The National Energy Plan was the primary source for determining the national interest in energy 

facilities. Direct communications with the Department of Energy, Federal Energy Administration, 

Bureau of Land Management, Maritime Administration, Geological Survey, Department of 

Transportation, Army Corps of Engineers, and Nuclear Regulatory Commission provided additional 

information.  

The National Energy Plan sets forth three overriding objectives for the Nation: (1) reduce dependence 

on foreign oil and vulnerability to supply interruptions; (2) keep imports sufficiently low to weather 

the period when oil production approaches its capacity limitation; and, (3) have renewable and 

essentially inexhaustible sources of energy for sustained economic growth. The salient features of 

the National Energy Plan are: conservation; national pricing and production policies; reasonable 

certainty and stability in government policies; substitution of abundant energy resources for those in 

short supply; and, development of non-conventional technologies for the future.  

Many energy facilities are already situated in the State's coastal area, including steam electric 

generating plants, transmission lines, oil storage tanks and LNG facilities. The Program's policies on 

energy are in accord with existing State laws and plans which address energy needs and 

environmental quality in a comprehensive manner.  

The State has demonstrated its recognition of the national interest in energy facilities by the number 

and scope of facilities already located in or planned for New York's coastal area.  When New York's 

Coastal Management Program was initially approved, energy capacity data was included as baseline 

data, and subsequently updated.  The total 1981 capacity for New York State utilities was 30,331 

megawatts. This was produced by the following types of existing facilities, (1) oil - 100 units, (2) 

hydro - 17 units, (3) gas - 6 units, (4) coal - 30 units, and (5) nuclear - 5 units. In addition, other 

facilities are in various stages of planning and development: (1) 2 nuclear - under construction, (2) 1 

coal - under construction, (3) 3 coal - licensed to be constructed, and (4) 1 pumped storage - licensed 

to be constructed. When operating, these new facilities will were expected to produce 5,868 

megawatts. Finally, 15 plants are were proposed to he be converted to coal and would to produce 

3,685 megawatts. As a result, by 1990, New York’s CO2 annual emissions from fossil fuel 

combustion were 207.7 Million Metric Tons CO2 (MMTCO2).64 

The total 2012 electrical energy generating capacity for New York State utilities was 43,656 

megawatts produced by a total of 948 facilities.  This was produced by the following types of existing 

facilities:  oil (petroleum) - 118 units generating 5,709 megawatts, Hydroelectric - 381 units 
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generating 4,657 megawatts, Natural Gas - 274 units generating 21,421 megawatts, Coal - 24 units 

generating 2,950 megawatts, Nuclear - 6 units generating  5,708 megawatts, Pumped Storage - 16 

units generating 1,240 megawatts, Solar Thermal and Photovoltaic - 1 unit generating 32 megawatts, 

Wind - 20 units generating 1,399 megawatts, Wood and Wood Derived Fuels - 3 units generating 97 

megawatts, Other Biomass - 103 units generating  415 megawatts, and Other Sources - 2 units 

generating 28 megawatts.  Energy generating capacity under development for New York State in 

2012 anticipated an additional 256 megawatts from 16 facilities.  This additional capacity was 

anticipated to be generated from: Solar Thermal and Photovoltaic - 1 unit generating 1 megawatt, 

Wind - 5 units generating 239 megawatts, and Other Biomass - 10 units generating 16 megawatts. 65  

As a result, by 2013, New York’s CO2 emissions from fossil fuel combustion were 166.72 Million 

Metric Tons CO2 (MMTCO2).66 

Article 6 of the State's Energy Law is the principal authority under which the national interest in 

energy is considered. This law requires the preparation and adoption of a statewide energy plan which 

establishes the State's future energy requirements.  

In determining these requirements, consideration must be given to factors which relate to reducing 

the State's and the Nation's dependence on foreign oil and also to developing renewable sources of 

energy. Factors include: the extent to which energy conservation measures and new energy 

technologies may affect the State's energy requirements; the extent to which indigenous energy 

resources may contribute to meeting the State's requirements. Section 5-110.a (4) of Article 5 

requires that one of the factors that shall be taken into consideration in preparation of the Energy 

Plan is "the impact of the national energy policies on the State's energy needs and on available sources 

of supplies". [No such section] 

The State Energy Master Plan must be reviewed at least once every two years; at that time the State 

Energy Office will prepare any amendments necessary to update the plan or issue a determination 

that no amendments are necessary and the reasons supporting the determination. Any interested 

person may seek such a review upon written application to the Energy Office for an amendment to 

the Master Plan. Amendments are to be adopted by the Energy Planning Board in the same manner 

as the plan itself; thus again the national interest will be considered. The State Energy Planning Board 

may adopt an amendment to the state energy plan if there has been a material and substantial change 

in fact or circumstance since the most recent plan was adopted.  Additionally, every four years, the 

State Energy Planning Board will adopt a state energy plan, however, the board may adopt such a 

plan more frequently for good cause shown. The Board shall prepare biennial reports, every second 

year following the issuance of the final state energy plan, including a discussion and evaluation of 

the ability of the state and private markets to implement the policies, programs, and other 

recommendations as found in the state energy plan, and recommendations for new or amended 

policies as needed to continue successful movement towards implementation and realization of such 

policies and programs.  Thus again the national interest will be considered. 

Under Article 5 of the Energy Law, the Energy Office NYSERDA must also formulate and revise a 

State energy conservation plan to be submitted pursuant to the Federal Energy Policy and 

Conservation Act of 1975. In addition, any action requiring preparation of an EIS under the State 

Environmental Quality Review Act must be reviewed as to its effects on the use and conservation of 

energy.  

Article 5 requires the New York Power and Gas Pools to submit to the Energy Office NYSERDA  

comprehensive long-range plans for future operations. After analysis and review of the plans, the 
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Energy Office NYSERDA will project long-range electric and gas demands and supply requirements 

for 4, 0, 12 and 16 year forecast periods. These findings are binding under Article VII and VIII of 

the Public Service Law with respect to any determination of need for an electric generation or 

transmission facility.  

Under Article 6 of the Energy Law, every four years, the State Energy Planning Board shall undertake 

supplemental studies for future energy planning, including a study of the overall reliability of the 

state's electric transmission and distribution system.  The Board will prepare a report on the study's 

findings and legislative recommendations, and transmit such report along with the reliability study 

to the governor, the speaker of the assembly, the temporary president of the senate, the chair of the 

assembly energy committee, and the chair of the senate energy and telecommunications committee.  

The Board will consult with entities that have resources and expertise to assist in such study, 

including, the Department of Public Service, the Long Island Power Authority, the Power Authority 

of the State of New York, the bulk system operator (BSO), and any other electric company or trade 

organizations.  The study shall include an assessment of each of the following: 

 The current and projected reliability of the electric power system over the term of the planning 

period, with specific focus on transmission systems and distribution systems within the state. 

The assessment shall examine workforce utilization and the investment in infrastructure, 

including capital improvements, expansions, and maintenance; 

 Potential impacts on distribution system reliability from distributed electric generation, 

especially generation using renewable or innovative energy resources; energy conservation 

and efficiency; load control and peak saving measures; corporate reorganization of electric 

utilities; performance ratemaking, multi-year rate agreements, and other departures from 

traditional regulatory mechanisms; and large scale industrial development; and  

 Potential impacts on transmission system reliability from distributed electric generation, 

especially generation using renewable or innovative energy resources; energy conservation 

and efficiency; load control and peak saving measures; corporate reorganization of electric 

utilities; performance ratemaking, multi-year rate agreements, and other departures from 

traditional regulatory mechanisms; and large scale industrial development;  changes in 

protocols for electricity dispatched through the bulk system operator; accommodation of 

proposed new electric generation facilities or repowering or life extension of existing 

facilities; and the market-driven nature of decisions to build, size, and locate such facilities. 

Interstate and international arrangements established by the members of the New York Power Peel 

Pool also serve the national interest. Interconnections with the Pennsylvania - New Jersey - Maryland 

power system, the New England power pool, Hydro Quebec and Ontario Hydro provide mutual 

reserve capability to ensure those systems' reliability. Electricity generated by the Power Authority 

of the State of New York (PASNY) in its coastal hydro-electric plants is sold to the State of Vermont. 

Finally, PASNY purchases significant quantities cf of power from the two Canadian systems.  

In accordance with the provisions of Article 42 of the Executive Law, the Secretary of State will 

review the above described programs and actions for consistency with the coastal area policies. In 

particular, the Secretary will review the preparation of the State Energy Master Plan for assurance 

that there is adequate consideration of the national interest in the siting of the energy facilities which 

are necessary to meet requirements which are other than local in nature consistent with Article V, 

Section 110. a. (4). [No such section] The Secretary will take particular note of Policy 27 ("Decisions 

decisions on the siting and construction of major energy facilities in the coastal area will be based on 
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public energy needs, compatibility of such facilities with the environment, and the facilities' need for 

a shorefront location") and Policy 29 ("Encourage the development of energy offshore resources on 

the Outer Continental Shelf, in Lake- Erie and in other water bodies, and ensure the environmental 

safety of such activities") in making these decisions. For a further description of the process of siting 

energy facilities, see Part II, Section 7. 

 

 

D.  Routine Change Four: Typographical Edits, Language and Style Conformity Edits and 

Endnotes 

This fourth part of the RPC includes typographical and conforming edits that remove typographical 

and grammatical errors, make statutory reference corrections, remove redundancies and unnecessary 

references, and ensure internal language and statutory references are now internally consistent and 

uniform.  These edits also update the Table of Contents, replace CMP footnotes with corresponding 

endnotes (including new citation references), and reformat tables to ensure style conformity and to 

facilitate easier updates in all future routine program changes.  Edits will also update table contents, 

renumber tables, and correct references to tables in order to correct errors, improve clarity, and 

facilitate the ease in updating the CMP in future routine program changes. Finally, the CMP will be 

repaginated to reflect all new changes.   

 

Edits are as follows:   

 

 

Replace typographical error barriers receive: the brunt with barriers receive the brunt in Part II ‐ 
Section 2 on p. 2 (26th p.). 

 

 

Replace obsolete reference to As recently as the summer of 1981 with In the summer of 1981 in Part 

II – Section 5 on p. 5 (63rd p.).  

 

 

Replace typographical error fist with fish in Part II – Section 5 on p. 6 (64th p.).  

 

 

Replace typographical error Poor Ovate- : quality with Poor water quality in Part II ‐ Section 5 on 

p. 17 (75th p.). 

 

 

Replace typographical error polychlorinated biphenyl’s with polychlorinated biphenyls in Part II ‐ 
Section 5 on p. 17 (75th p.). 

 

 

Replace typographical error toxic industrial chemicals, Mirex and PCH’s with toxic industrial 

chemicals, Mirex and PCBs in Part II ‐ Section 5 on p. 26 (84th p.). 
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Replace typographical error Section 201 of the FVPCA with Section 201 of the Federal Water 

Pollution Control Act (FWPCA) in Part II ‐ Section 5 on p. 26 (84th p.). 

 

 

Replace typographical error SFQR with SEQR [State Environmental Quality Review] in Part II ‐ 
Section 6 on p. 5 (97th p.).  

 

 

Replace typographical error one-step service for permit applicants with one-stop service for permit 

applicants in Part II ‐ Section 6 on p. 20 (112th p.). 

 

 

Replace typographical error avail-able with available in Part II ‐ Section 6 on p. 32 (124th p.). 

 

 

Replace typographical error and inconsistent statutory reference Parks and Recreation Pond Act of 

1960 and the Environmental Quality Bond Act of 1972 with Parks and Recreation Bond Act of 1960 

and Implementation of Environmental Quality Bond Act of 1972 in Part II ‐ Section 6 on p. 55 (147th 

p.). 

 

 

Replace typographical error provide with provided in Part II ‐ Section 6 on p. 63 (155th p.). 

 

 

Replace typographical error farr with farm in Part II ‐ Section 6 on p. 81 (173rd p.).  

 

 

Replace typographical error That Act is with That law is in Part II ‐ Section 6 on p. 85 (177th p.). 

 

 

Replace typographical error house-holds with households in Part II ‐ Section 6 on p. 93 (185th p.). 

 

 

Replace typographical error which improperly treated with when improperly treated in Part II ‐ 
Section 6 on p. 99 (191st p.). 

 

 

Replace typographical error Wet-lands with Wetlands in Part II ‐ Section 6 on p. 103 (195th p.). 

 

 

Replace typographical error fin and shellfish varieties with finfish and shellfish varieties in Part II ‐ 
Section 6 on p. 103 (195th p.). 

 

 

Replace typographical error Depart7-ient of Environmental Conservation with Department of 

Environmental Conservation in Part II ‐ Section 7 on p. 14 (210th p.). 
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Replace typographical error wet-lands with wetlands in Part II ‐ Section 8 on p. 6 (217th p.). 

 

 

Replace typographical error C•P with CMP in Part II ‐ Section 9 on p. 2 (229th p.). 

 

 

Replace typographical error nay with may in Part II ‐ Section 9 on p. 5 (232nd p.). 

 

 

Replace typographical error Thu with The in Part II ‐ Section 9 on p. 6 (233rd p.). 

 

 

Replace typographical error reason-able with reasonable in Part II ‐ Section 9 on p. 6 (233rd p.). 

 

 

Replace typographical error environ-mental with environmental in Part II ‐ Section 9 on p. 6 (233rd 

p.). 

 

 

Replace typographical error Department of Environmental Conversation with Department of 

Environmental Conservation in Part II ‐ Section 9 on p. 16 (243rd p.).  

 

 

Replace typographical error New York-New Jersey Fort Authority with New York-New Jersey Port 

Authority in Part II ‐ Section 9 on p. 27 (254th p.). 

 

 

Replace typographical error SEQR regulations he amended with SEQR regulations be amended in 

Part II ‐ Section 9 on p. 27 (254th p.). 

 

 

Replace typographical error Coe gal Zone Management with Coastal Zone Management in Part III 

on p. 1 (259th p.). 

 

 

Replace exclusive and outdated references to man with references to humans as follows: 

When man human activities destroys a vital resource or alters an environmental condition 

beyond an organism's range of tolerance, he we destroys its habitat. 

in Part II ‐ Section 5 on p. 4 (62nd p.) 

 

In their natural state, with their movements unaffected by man humans, beaches may be 

reduced in extent 

in Part II ‐ Section 5 on p. 7 (65th p.) 

 

When unaltered by man humans, barrier islands respond to natural forces 



 
111 

in Part II ‐ Section 5 on p. 7 (65th p.) 

 

man has humans have built houses and other permanent facilities. 

in Part II ‐ Section 5 on p. 8 (66th p.) 

 

in many locations, man has humans have changed coastal landscapes 

in Part II ‐ Section 5 on p. 20 (78th p.) 

 

Old fishing villages, rolling farmlands, and dynamic city skylines are examples of man's 

human intervention  

in Part II ‐ Section 5 on p. 20 (78th p.) 

 

by his our actions, man humans can increase the severity and adverse effects  

in Part II ‐ Section 6 on p. 37 (129th p.) 

 

their values and benefits to man humans and nature  

in Part II ‐ Section 8 on p. 11 (222nd p.) 

 

When man humans destroys destroy a vital resource or alters alter an environmental condition 

beyond an organism's range of tolerance, he we destroys destroy the habitat.  

in Appendix B on p. 24 (392nd p.) 

 

 

Replace typographical error under Policy 5 Encourage the location of development in areas where 

public ser• vices and facilities essential to such development are adequate with Encourage the 

location of development in areas where public services and facilities essential to such development 

are adequate in Part II ‐ Section 6 on p. 16 (108th p.). 

 

 

Replace the obsolete section title PART VIII. LIST OF DOCUMENT PREPARERS with the now 

accurate PART VIII:  LIST OF ORIGINAL DOCUMENT PREPARERS in Part VIII on p. 5 (292nd 

p). 

 

 

Remove and replace the inconsistent and incorrect statutory references under Policy 35 in Part II ‐ 
Section 6 on p. 96 (188th p.) as follows: 

1.  Protection of Waters Water, Environmental Conservation Law (Article 15, Title 5): 

Summarized in Vol. 2, page 214  

2.  Freshwater and Tidal Wetlands Acts, Environmental Conservation Law (Articles 24 

and 25) and Tidal Wetlands Act , Environmental Conservation Law (Article 25): Article 

24 is in Vol. 2, page.53; Regulations are in Vol. 2, page 83; Article 25 is in Vol. 2, page 

47; Regulations are in Vol. 2, page 66  

3.  State Environmental Quality Review Act, Environmental Conservation Law (Article 

8): Article 8 is in Vol. 2, page 7; Regulations are in Vol. 2, Page 35  
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4.  Waterfront Revitalization and of Coastal Resources Act Areas and Inland Waterways, 

Executive Law (Article 42); Article 42 is in Vol. 2, page 3, Regulations are in Vol. 1  

5.  Coastal Erosion Hazard Areas, Environmental Conservation Law (Article 34): Article 

34 is in Vol. 2, page 375; Regulations are in Vol. 1  

 

 

Remove the unnecessary and inconsistent statutory reference sentence See description under Policy 

27. as follows: 

under Policy 28 in Part II ‐ Section 6 on p. 88 (182nd p.) (5 references) 

under Policy 29 in Part II ‐ Section 6 on p. 89 (183rd p.) (5 references) 

 

 

Remove the unnecessary and inconsistent statutory reference sentence See Policy 24. under Policy 

25 in Part II ‐ Section 6 on p. 78 (170th p.) (3 references). 

 

 

Replace inconsistent statutory reference to Energy Law (Article 6) with Energy Planning, Energy 

Law (Article 6) as follows: 

in Part II ‐ Section 6 on p. 85 (177th p.) 

in Part II ‐ Section 6 on p. 90 (182nd p.). 

 

 

Replace incorrect and inconsistent statutory reference to  Siting of Major Electric Generation 

Facilities (Article X of the Public Service Law) with Siting of Major Electric Generating Facilities, 

Public Service Law (Article 10)  in Part II ‐ Section 6 on p. 100 (192nd p.). 

 

 

Rearrange, renumber, and replace inconsistent and incorrect statutory references to:  

 

1. Air Pollution Control Act, Environmental Conservation Law (Article 19), 

Environmental Quality Bond Act, Environmental Conservation Law (Article 15, Title 

5) and Hazardous Substance Act, Environmental Conservation Law (Article 37). 

 

2. Implementation of the Clean Water/Clean Air Bond Act of 1996 (Article 56 of the 

Environmental Conservation Law)  

 

with:  

 

1. Air Pollution Control, Environmental Conservation Law (Article 19) 

2. Implementation of the Clean Water/Clean Air Bond Act of 1996 (Article 56 of the 

Environmental Conservation Law) 

3. Protection of Water, Environmental Conservation Law (Article 15, Title 5)  

4. Substances Hazardous or Acutely Hazardous to Public Health, Safety or the 

Environment, Environmental Conservation Law (Article 37) 
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in Part II ‐ Section 6 on p. 101 (193rd p.). 

 

 

Replace incorrect statutory reference to Fish and Wildlife Management Act, Environmental 

Conservation Law (Article II, Title 5) with  Fish and Wildlife Management Act, Environmental 

Conservation Law (Article 2, Title 5)  in Part II ‐ Section 6 on p. 56 (148th p.). 

 

 

Replace inconsistent and incorrect statutory reference to Environmental Conservation Law, (Article 

3-0301), with Environmental Conservation Law (Article 3, Title 3, Section 0301, Subdivision bb) in 

Part II ‐ Section 6 on p. 92 (184th p.). 

 

 

Replace inconsistent statutory reference to [Environmental Conservation Law] Section 3-0305 with 

Article 3, Title 3, Section 0305 as follows: 

in Part II ‐ Section 6 on p. 24 (116th p.) 

in Part II ‐ Section 6 on p. 48 (140th p.). 

 

 

Replace inconsistent statutory reference to Environmental Conservation Law  (3-0305) with  

Acquirement of Real Property, Environmental Conservation Law (Article 3, Title 3, Section 0305) 

in Part II ‐ Section 6 on p. 54 (146th p.). 

 

 

Replace incorrect statutory reference to State Environmental Quality Review Act, Environmental 

Conservation Law (Section 3) with State Environmental Quality Review Act, Environmental 

Conservation Law (Article 8) in Part II ‐ Section 6 on p. 18 (110th p.). 

 

 

Replace incorrect statutory reference to State Environmental Quality Review Act, Environmental 

Conservation Law (Article 18) with State Environmental Quality Review Act, Environmental 

Conservation Law (Article 8) as follows: 

 in Part II ‐ Section 6 on p. 33 (125th p.) 

 in Part II ‐ Section 6 on p. 35 (127th p.) 

 in Part II ‐ Section 6 on p. 37 (129th p.) 

 in Part II ‐ Section 6 on p. 38 (130th p.) 

 in Part II ‐ Section 6 on p. 40 (132nd p.) 

 in Part II ‐ Section 6 on p. 42 (134th p.) 

 in Part II ‐ Section 6 on p. 45 (137th p.). 

 

 

Replace incorrect statutory reference to State Environmental Quality Review Act, Environmental 

Conservation Law (Article 13) with State Environmental Quality Review Act, Environmental 

Conservation Law (Article 8) in Part II ‐ Section 6 on p. 72 (164th p.) 
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Replace incorrect statutory reference to (ECL 58-0109-8) with (Environmental Conservation Law 

Article 8, Section 0109, Subdivision 8) in Part II ‐ Section 6 on p. 64 (156th p.). 

 

 

Replace incorrect statutory reference to (ECL S 8-0109-5) with (Environmental Conservation Law 

Article 8, Section 0109, Subdivision 8) in Part II ‐ Section 6 on p. 68 (160th p.). 

 

 

Replace inconsistent statutory reference to (ECL S8-0109-8) with (Environmental Conservation Law 

Article 8, Section 0109, Subdivision 8) in Part II ‐ Section 6 on p. 75 (167th p.). 

 

 

Replace inconsistent statutory reference to (ECL §8-0109-8) with (Environmental Conservation Law 

Article 8, Section 0109, Subdivision 8) as follows: 

in Part II ‐ Section 6 on p. 53 (145th p.) 

in Part II ‐ Section 6 on p. 78 (170th p.) 

in Part II ‐ Section 6 on p. 84 (176th p.) 

in Part II ‐ Section 6 on p. 88 (180th p.). 

 

 

Replace inconsistent statutory reference to State Environmental Quality Review Act, Environmental 

Conservation Law (Section 8-0113) with Rules and Regulations (State Environmental Quality 

Review), Environmental Conservation Law (Article 8,  Section 0113) in Part II ‐ Section 6 on p. 91 

(183rd p.). 

 

 

Replace inconsistent statutory reference to Acquisition of Reforestation  Areas, Environmental 

Conservation Law  (9-0501) with  Power to Acquire Reforestation  Areas;  Prohibition Against 

Compensation or Gratuity,  Environmental Conservation Law (Article 9, Title 5, Section 0501)  in 

Part II ‐ Section 6 on p. 69 (161st p.). 

 

 

Replace inconsistent statutory reference to Environmental Conservation Law (Article 11-0501) with 

Environmental Conservation Law (Article 11, Title 5, Section 0501) as follows: 

in Part II ‐ Section 6 on p. 24 (116th p.) 

in Part II ‐ Section 6 on p. 30 (122nd p.). 

 

 

Replace inconsistent statutory reference to Stream Pollution Prohibited, Environmental 

Conservation Law (Article 11-0503) with Polluting Streams Prohibited, Environmental Conservation 

Law (Article 11, Title 5, Section 0503) as follows: 

in Part II ‐ Section 6 on p. 26 (118th p.) 

in Part II ‐ Section 6 on p. 46 (138th p.). 

 

 

Replace inconsistent statutory reference to Control of Pollution Injurious to Fish/Shellfish, 

Environmental Conservation Law (Article 13-0345 and 17-0503) with Protection of Waters; 
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Cesspools and Drains, Environmental Conservation Law (Article 13, Title 3, Section 0345) and 

Prohibition Against Pollution of Waters of Marine District, Environmental Conservation Law 

(Article 17, Title 5, Section 0503) in Part II ‐ Section 6 on p. 27 (119th p.). 

 

 

Replace inconsistent statutory reference to Control of Pollution Injurious to Fish/Shell-fish, 

Environmental Conservation Law (Article 13-0345 and 17-0503) with Protection of Waters; 

Cesspools and Drains, Environmental Conservation Law (Article 13, Title 3, Section 0345) and 

Prohibition Against Pollution of Waters of Marine District, Environmental Conservation Law 

(Article 17, Title 5, Section 0503) in Part II ‐ Section 6 on p. 47 (139th p.). 

 

 

Replace inconsistent statutory reference to Water Resources Act, Environmental Conservation Law 

(Article 15) with Water Resources Law, Environmental Conservation Law (Article 15) as follows: 

in Part II ‐ Section 6 on p. 35 (127th p.) 

in Part II ‐ Section 6 on p. 38 (130th p.) 

in Part II ‐ Section 6 on p. 45 (137th p.). 

 

 

Replace inconsistent statutory reference to Protection of Waters Act, Environmental Conservation 

Law with Water Resources Law, Environmental Conservation Law in Part II ‐ Section 6 on p. 40 

(132nd p.). 

 

 

Replace inconsistent statutory reference to Protection of Waters Act with Water Resources Law in 

Part II ‐ Section 6 on p. 103 (195th p.). 

 

 

Replace inconsistent and incorrect statutory reference to Section 15-0101 with Environmental 

Conservation Law Article 15, Title 1, Section 0103 in Part II ‐ Section 6 on p. 45 (137th p.). 

 

 

Replace inconsistent statutory reference to Protection of Waters, Environmental Conservation Law 

with Protection of Water, Environmental Conservation Law in Part II ‐ Section 6 on p. 46 (138th p.). 

 

 

Replace inconsistent statutory reference to Protection of Waters Law, Environmental Conservation 

Law with Protection of Water, Environmental Conservation Law in Part II ‐ Section 6 on p. 100 

(192nd p.). 

 

 

Replace inconsistent statutory reference to Protection of Water Laws Act, Environmental 

Conservation Law with Protection of Water, Environmental Conservation Law in Part II ‐ Section 6 

on p. 105 (197th p.). 
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Replace inconsistent statutory reference to Stream Protection Act, Environmental Conservation 

Law (Article 15, Title 5) with Protection of Water, Environmental Conservation Law (Article 15, 

Title 5)  in Part II ‐ Section 6 on p. 23 (115th p.). 

 

 

Replace inconsistent statutory reference to Sections 15-0503 and 15-0505 with Environmental 

Conservation Law Article 15, Title 5, Sections 0503 and 0505 in Part II ‐ Section 6 on p. 35 (127th 

p.). 

 

 

Replace inconsistent statutory reference to Subsections 15-0503 and 15-0505 with Environmental 

Conservation Law Article 15, Title 5, Sections 0503 and 0505 in Part II ‐ Section 6 on p. 38 (130th 

p.). 

 

 

Replace inconsistent statutory reference to Water Supply Approval, Environmental Conservation 

Law (Article 15) with Water Supply, Environmental Conservation Law (Article 15, Title 15) in Part 

II ‐ Section 6 on p. 98 (190th p.). 

 

 

Replace inconsistent statutory reference to Well Drilling Regulation in Long Island, Environmental 

Conservation Law (151525 and 15-1527) with Water Well Drillers in New York State to Obtain 

Certificates of Registration, Environmental Conservation Law (Article 15, Title 15, Section 1525) 

and Permit Required for Certain Wells in Long Island Counties, Environmental Conservation Law 

(Article 15, Title 15, Section 1527) in Part II ‐ Section 6 on p. 98 (190th p.). 

 

 

Replace incorrect statutory reference to Wild, Scenic and Recreational Rivers Act, Environmental 

Conservation Law (Article 15, Title 27) with Wild, Scenic and Recreational Rivers System in Part 

II ‐ Section 6 on p. 61 (153rd p.). 

 

 

Replace inconsistent statutory reference to Thermal Discharge Regulation, Environmental 

Conservation Law (Article 17, Title 3, 6 NYCRR, Part 704)  with Classification of Waters and 

Adoption of Standards, Environmental Conservation Law (Article 17, Title 3, Section 0301) and 6 

NYCRR Part 704 Criteria Governing Thermal Discharges in Part II ‐ Section 6 on p. 100 (192nd 

p.). 

 

 

Replace incorrect statutory reference to Environmental Conservation Law (Article 17, Title 3) with 

Environmental Conservation Law (Article 17, Title 3, Section 0301) in Part II ‐ Section 6 on p. 93 

(185th p.). 

 

 

Replace incorrect statutory reference to Construction and Operation Grants, Environmental 

Conservation Law (Article 17, Title 9) with State Aid: Collection, Treatment, and Disposal of 
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Sewage, Environmental Conservation Law (Article 17, Title 19) in Part II ‐ Section 6 on p. 94 (186th 

p.). 

 

 

Replace inconsistent statutory reference to Air Pollution Control, Environmental Conservation Law 

(Article 19, Title 3) with Powers and Duties (Air Pollution Control), Environmental Conservation 

Law (Article 19, Title 3) in Part II ‐ Section 6 on p. 89 (181st p.). 

 

 

Replace inconsistent statutory reference to Environmental Conservation Law (Section 23-0305) with  

Powers and Duties of the Commissioner and the Department, Environmental Conservation Law 

(Article 23, Title 3, Section 0305)  in Part II ‐ Section 6 on p. 91 (183rd p.). 

 

 

Replace inconsistent statutory reference to Environmental Conservation Law  (Section 23-1101) with 

Procedure for Obtaining Oil and Gas Production Lease, Environmental Conservation Law (Article 

23, Title 11, Section 1101 )  in Part II ‐ Section 6 on p. 91 (183rd p.). 

 

 

Replace incorrect statutory reference to Tidal and Freshwater Wetlands Acts with Freshwater 

Wetlands Act and Tidal Wetlands Act in Part I on p. 2 (17th p.).  

 

 

Replace incorrect statutory reference to Tidal and Freshwater Wetlands Acts, Environmental 

Conservation Law (Articles 24 and 25) with Freshwater Wetlands Act, Environmental Conservation 

Law (Article 24) and Tidal Wetlands Act, Environmental Conservation Law (Article 25) in Part II ‐ 
Section 6 on p. 62 (154th p.). 

 

 

Replace incorrect statutory reference to Freshwater and Tidal Wetlands Acts, Environmental 

Conservation Law (Articles 24 and 25) with Freshwater Wetlands Act, Environmental Conservation 

Law (Article 24) and Tidal Wetlands Act, Environmental Conservation Law (Article 25) as follows: 

in Part II ‐ Section 6 on p. 98 (190th p.) 

in Part II ‐ Section 6 on p. 100 (192nd p.). 

 

 

Replace incorrect statutory reference to Tidal and Freshwater Wetlands laws (Article 25 and 24 of 

the Environmental Conservation Law, respectively) with Freshwater Wetlands Act, (Environmental 

Conservation Law Article 24) and Tidal Wetlands Act (Environmental Conservation Law Article 25)  

in Part II ‐ Section 7 on p. 6 (203rd p.). 

 

 

Replace incorrect statutory reference to Tidal and Freshwater wetlands Act with Freshwater 

Wetlands Act and Tidal Wetlands Act in Part II ‐ Section 8 on p. 1 (212th p.). 
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Replace incorrect statutory reference to 8.   Freshwater Wetlands Act, Environmental Conservation 

Act with 8.   Freshwater Wetlands Act, Environmental Conservation Law in Part II ‐ Section 6 on p. 

91 (183rd p.). 

 

 

Replace the following duplicative reference to 9.     Freshwater Wetlands Act, Environmental 

Conservation Act (Article 24) with the correct reference to 9.     Tidal Wetlands Act, Environmental 

Conservation Law (Article 25) in Part II ‐ Section 6 on p. 91 (183rd p.). 

 

 

Replace inconsistent statutory reference to Solid Waste Management Act, Environmental 

Conservation Law, (Article 27) with Collection, Treatment and Disposal of Refuse and Other Solid 

Waste, Environmental Conservation Law (Article 27) in Part II ‐ Section 6 on p. 98 (190th p.). 

 

 

Replace inconsistent statutory reference to Solid Waste Management Act (Environmental 

Conservation Law, Article 27) with Collection, Treatment and Disposal of Refuse and Other Solid 

Waste (Environmental Conservation Law Article 27) in Part II ‐ Section 6 on p. 99 (191st p.). 

 

 

Replace inconsistent statutory reference to Solid Waste Management Act, Environmental 

Conservation Law (Article 27) with Collection, Treatment and Disposal of Refuse and Other Solid 

Waste, Environmental Conservation Law (Article 27) in Part II ‐ Section 6 on p. 99 (191st p.). 

 

 

Replace inconsistent statutory reference to the NYS Solid Waste Management Act with the NYS 

Collection, Treatment and Disposal of Refuse and Other Solid Waste law (Environmental 

Conservation Law Article 27) in Appendix B on p. 52 (420th p.). 

 

 

Replace inconsistent and incorrect statutory reference to Registration of Septic Tank Cleaners, 

Environmental Conservation Law (Article 27, Title 3) with Permits for Waste Transporters, 

Environmental Conservation Law (Article 27, Title 3, Section 0305) in Part II ‐ Section 6 on p. 100 

(192nd p.). 

 

 

Replace inconsistent statutory reference to Solid Waste Management, Environmental Conservation 

Law (Article 27, Title 7) with Solid Waste Management and Resource Recovery Facilities, 

Environmental Conservation Law (Article 27, Title 7) as follows: 

in Part II ‐ Section 6 on p. 26 (118th p.) 

in Part II ‐ Section 6 on p. 47 (139th p.). 

 

 

Replace inconsistent statutory reference to Environmental Conservation Law (Section 27-0901(3)) 

with Environmental Conservation Law  (Article 27, Title 9, Section 0901, Subdivision 3) in Part II 

‐ Section 6 on p. 99 (191st p.). 
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Replace inconsistent statutory reference to Industrial Hazardous Waste Management Act, 

Environmental Conservation Law (Article 27, Title 9) with Industrial Hazardous Waste 

Management, Environmental Conservation Law (Article 27, Title 9) as follows: 

in Part II ‐ Section 6 on p. 25 (117th p.) 

in Part II ‐ Section 6 on p. 47 (139th p.). 

 

 

Replace inconsistent statutory reference to Industrial Hazardous Wastes Management Act with 

Industrial Hazardous Waste Management in Part II ‐ Section 6 on p. 98 (190th p.). 

 

 

Replace inconsistent and incorrect statutory reference to Industrial hazardous Waste Management 

Act of 1978, Environmental Conservation Law (Article 17, Title 9) with Industrial Hazardous Waste 

Management, Environmental Conservation Law (Article 27, Title 9) in Part II ‐ Section 6 on p. 100 

(192nd p.). 

 

 

Replace inconsistent statutory reference to Realty Subdivision Approval, Environmental 

Conservation Law (Article 17, Title 15) with Realty Subdivisions: Sewerage Service, Environmental 

Conservation Law (Article 17, Title 15) in Part II ‐ Section 6 on p. 98 (190th p.) (2 references).  

 

 

Replace incorrect statutory reference to Coastal Erosion Hazards Area Act, Environmental 

Conservation Law (Article 34) with Coastal Erosion Hazard Areas, Environmental Conservation 

Law (Article 34) as follows:  

in Part II ‐ Section 6 on p. 48 (140th p.) 

in Part II ‐ Section 6 on p. 76 (168th p.). 

 

 

Replace incorrect statutory reference to Executive Law, Article 34 with Environmental Conservation 

Law, Article 34 under item number 4 in Part II ‐ Section 6 on p. 40 (132nd p.). 

 

 

Replace inconsistent statutory reference to Coastal Erosion Hazard Areas Act, Environmental 

Conservation Law (Article 34) with Coastal Erosion Hazard Areas, Environmental Conservation 

Law (Article 34) as follows:  

in Part II ‐ Section 6 on p. 33 (125th p.) 

in Part II ‐ Section 6 on p. 34 (126th p.) 

in Part II ‐ Section 6 on p. 36 (128th p.) 

in Part II ‐ Section 6 on p. 38 (130th p.) 

in Part II ‐ Section 6 on p. 40 (132nd p.) 

in Part II ‐ Section 6 on p. 41 (133rd p.) 

in Part II ‐ Section 6 on p. 44 (136th p.) 

in Part II ‐ Section 6 on p. 78 (170th p.) 

in Part II ‐ Section 6 on p. 90 (182nd p.) 
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in Part II ‐ Section 6 on p. 96 (188th p.) 

 

 

Replace inconsistent statutory reference to Section 34-104, Coastal Erosion Hazard Areas Act 

(Article 34, Environmental Conservation Law) with Section 0104 of Environmental Conservation 

Law Article 34, (Coastal Erosion Hazard Areas law) in Part II ‐ Section 6 on p. 42 (134th p.). 

 

 

Replace inconsistent statutory reference to Section 34-108 with Section 0108 of Environmental 

Conservation Law Article 34 in Part II ‐ Section 6 on p. 42 (134th p.). 

 

 

Replace inconsistent statutory reference to Phosphate Limits, Environmental Conservation Law 

(Article 35) with Detergents and Other Household Cleansing Products, Environmental Conservation 

Law (Article 35) as follows: 

in Part II ‐ Section 6 on p. 97 (189th p.) 

in Part II ‐ Section 6 on p. 98 (190th p.).  

 

 

Replace inconsistent statutory reference to Article 37 - Substances Hazardous to the Environment 

with Article 37 - Substances Hazardous or Acutely Hazardous to Public Health, Safety or the 

Environment in Table 1 in Part II ‐ Section 4 on p. 10 (54th p.). 

 

 

Replace inconsistent statutory reference to Substances Hazardous to the Environment, 

Environmental Conservation Law (Article 37) with Substances Hazardous or Acutely Hazardous 

to Public Health, Safety or the Environment, Environmental Conservation Law (Article 37) as 

follows: 

in Part II ‐ Section 6 on p. 26 (118th p.) 

in Part II ‐ Section 6 on p. 47 (139th p.) 

in Part II ‐ Section 6 on p. 92 (184th p.). 

 

 

Replace incorrect statutory reference to State Nature and Historic Preserve Trust with State Nature 

and Historical Preserve Trust as follows: 

in Part II ‐ Section 6 on p. 70 (162nd p.) 

in Part V on p. 4 (280th p.). 

 

 

Replace incorrect statutory reference to State Nature and Historic Preserve Trust, Environmental 

Conservation Law (Article 45) with State Nature and Historical Preserve Trust, Environmental 

Conservation Law (Article 45)  in Part II ‐ Section 6 on p. 76 (168th p.). 

 

 

Replace incorrect and inconsistent statutory reference to Protection of Natural and Man-Made 

Beauty, Environmental Conservation Law (Article 49-0103.1 and 0.0314) with General Functions, 

Powers and Duties of the Department (Protection of Natural and Man-Made Beauty), Environmental 
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Conservation Law (Article 49, Title 1, Section 0103, Subdivisions 1 and 4) in Part II ‐ Section 6 on 

p. 76 (168th p.). 

 

 

Replace inconsistent statutory reference to Environmental Conservation Law, §51-0701 with 

Environmental Conservation Law Article 51, Title 7, Section 0701 in Part II ‐ Section 6 on p. 55 

(147th p.). 

 

 

Replace inconsistent statutory reference to (ECL, Article 51, Section 51-0701) with (Environmental 

Conservation Law Article 51, Title 7, Section 0701) as follows: 

in Part II ‐ Section 6 on p. 73 (165th p.) 

in Part II ‐ Section 6 on p. 76 (168th p.). 

 

 

Replace inconsistent statutory reference to Stream Rights Acquisition, Environmental Conservation 

Law (Article 51-0701) with Stream Rights Acquisition, Environmental Conservation Law (Article 

51, Title 7, Section 0701, Subsection 4) as follows: 

in Part II ‐ Section 6 on p. 28 (120th p.) 

in Part II ‐ Section 6 on p. 48 (140th p.). 

 

 

Replace inconsistent statutory reference to Uniform Procedures Act, Environmental Conservation 

Law (Article 70) with Uniform Procedures, Environmental Conservation Law (Article 70) in Part II 

‐ Section 6 on p. 20 (112th p.)  

 

 

Replace inconsistent and incorrect statutory reference to Penalties and Liabilities for Spills of Bulk 

Liquids, Environmental Conservation Law (Article 71-1941) with  Penalties and Liability for Spills 

of Bulk Liquids, Environmental Conservation Law (Article 71, Title 19, Section 1941)  in Part II ‐ 
Section 6 on p. 97 (189th p.). 

 

 

Replace inconsistent and incorrect statutory reference to Appalachian Regional Commission, 

Executive Law (Article 60) with Appalachian Regional Development, Executive Law (Article 6B, 

Section 153, Subdivision 2) in Part II ‐ Section 6 on p. 94 (186th p.). 

 

 

Replace inconsistent statutory reference to Article 39 of the Executive Law with Office of Business 

Permits, Executive Law (Article 39) in Part II ‐ Section 6 on p. 20 (112th p.). 

 

 

Replace incorrect statutory reference to [Article 39 of the Executive Law] [Section 975 (3)] with 

[Section 875, Subdivision 3] in Part II ‐ Section 6 on p. 20 (112th p.). 
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Replace incorrect statutory reference to Waterfront and Coastal Resources Act, Executive Law with 

Waterfront Revitalization of Coastal Areas and Inland Waterways, Executive Law in Part II ‐ Section 

6 on p. 94 (186th p.). 

 

 

Replace incorrect statutory reference to Waterfront Revitalization and Coastal Resources Act with 

Waterfront Revitalization of Coastal Areas and Inland Waterways law as follows: 

in Part I on p. 1 (16th p.) (2 references) 

in Part I on p. 2 (17th p.) (2 references) 

in Part II ‐ Section 1 on p. 1 (22nd p.)  

in Part II ‐ Section 3 on p. 12 (36th p.) 

in Part II ‐ Section 4 on p. 2 (46th p.) 

in Part II ‐ Section 4 on p. 4 (48th p.) (2 references) 

in Part II ‐ Section 4 on p. 5 (49th p.) 

in Part II ‐ Section 4 on p. 7 (51st p.) 

in Part II ‐ Section 4 on p. 8 (52nd p.) 

in Part II ‐ Section 4 on p. 12 (56th p.) 

in Part II ‐ Section 4 on p. 13 (57th p.) 

in Part II ‐ Section 5 on p. 20 (78th p.) 

in Part II ‐ Section 6 on p. 1 (93rd p.)  

in Part II ‐ Section 6 on p. 85 (177th p.) 

in Part II ‐ Section 7 on p. 7 (204th p.) 

in Part II ‐ Section 7 on p. 10 (207th p.) 

in Part II ‐ Section 8 on p. 3 (214th p.) (2 references) 

in Part II ‐ Section 8 on p. 13 (224th p.) 

in Part II ‐ Section 10 on p. 2 (256th p.) 

in Part III on p. 1 (259th p.) 

in Part III on p. 2 (260th p.) 

in Part III on p. 3 (261st p.) 

in Part III on p. 10 (268th p.) (2 references) 

in Part III on p. 11 (269th p.) (3 references) 

in Part V on p. 1 (277th p.) (2 references) 

in Part V on p. 2 (278th p.) 

in Part V on p. 3 (279th p.) 

in Part V on p. 6 (282nd p.) 

in Appendix B on p. 1 (369th p.) 

in Appendix B on p. 11 (379th p.) 

in Appendix B on p. 13 (381st p.) 

in Appendix B on p. 17 (385th p.) 

in Appendix B on p. 20 (388th p.) 

in Appendix B on p. 21 (389th p.) 

in Appendix B on p. 23 (391st p.) 

in Appendix B on p. 24 (392nd p.) (2 references) 

in Appendix B on p. 27 (395th p.) 

in Appendix B on p. 28 (396th p.) 

in Appendix B on p. 29 (397th p.) 



 
123 

in Appendix B on p. 30 (398th p.) 

in Appendix B on p. 31 (399th p.) 

in Appendix B on p. 32 (400th p.) 

in Appendix B on p. 33 (401st p.) 

in Appendix B on p. 36 (404th p.) 

in Appendix B on p. 40 (408th p.) 

in Appendix B on p. 42 (410th p.) 

in Appendix B on p. 50 (418th p.). 

 

 

Replace incorrect statutory reference to Waterfront Revitalization and Coastal Resources Act, with 

Waterfront Revitalization of Coastal Areas and Inland Waterways law. in Part II ‐ Section 6 on p. 1 

(93rd p.). 

 

 

Replace typographical error and incorrect statutory reference to waterfront Revitalization and 

Coastal Resources Act, with Waterfront Revitalization of Coastal Areas and Inland Waterways law 

in Part II ‐ Section 8 on p. 1 (212th p.) 

 

 

Replace typographical error and incorrect statutory reference to Waterfront Revitalization and 

Coastal Resources Act- with Waterfront Revitalization of Coastal Areas and Inland Waterways law 

in Part II ‐ Section 10 on p. 4 (258th p.). 

 

 

Replace incorrect statutory reference to Waterfront Revitalization and Coastal Resources Act, 

Executive Law (Article 42) with Waterfront Revitalization of Coastal Areas and Inland Waterways, 

Executive Law (Article 42) as follows: 

in Part II ‐ Section 6 on p. 5 (97th p.)  

in Part II ‐ Section 6 on p. 9 (101st p.)  

in Part II ‐ Section 6 on p. 12 (104th p.)  

in Part II ‐ Section 6 on p. 14 (106th p.)  

in Part II ‐ Section 6 on p. 18 (110th p.) 

in Part II ‐ Section 6 on p. 19 (111th p.) 

in Part II ‐ Section 6 on p. 22 (114th p.) 

in Part II ‐ Section 6 on p. 29 (121st p.) 

in Part II ‐ Section 6 on p. 33 (125th p.) 

in Part II ‐ Section 6 on p. 35 (127th p.) 

in Part II ‐ Section 6 on p. 36 (128th p.) 

in Part II ‐ Section 6 on p. 38 (130th p.) 

in Part II ‐ Section 6 on p. 39 (131st p.) 

in Part II ‐ Section 6 on p. 41 (133rd p.) 

in Part II ‐ Section 6 on p. 43 (135th p.) 

in Part II ‐ Section 6 on p. 44 (136th p.) 

in Part II ‐ Section 6 on p. 52 (144th p.) 

in Part II ‐ Section 6 on p. 59 (151st p.) 
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in Part II ‐ Section 6 on p. 63 (155th p.) 

in Part II ‐ Section 6 on p. 67 (159th p.) 

in Part II ‐ Section 6 on p. 75 (167th p.) 

in Part II ‐ Section 6 on p. 77 (169th p.) 

in Part II ‐ Section 6 on p. 83 (175th p.) 

in Part II ‐ Section 6 on p. 87 (179th p.) 

in Part II ‐ Section 6 on p. 89 (181st p.) 

in Part II ‐ Section 6 on p. 91 (183rd p.) 

in Part II ‐ Section 6 on p. 94 (186th p.) 

in Part II ‐ Section 6 on p. 95 (187th p.) 

in Part II ‐ Section 6 on p. 96 (188th p.) 

in Part II ‐ Section 6 on p. 99 (191st p.) 

in Part II ‐ Section 6 on p. 100 (192nd p.) 

in Part II ‐ Section 6 on p. 102 (194th p.) (2 references). 

 

 

Replace incorrect statutory reference to Waterfront Revitalization and Coastal Resources Act 

Executive Law, (Article 42) with Waterfront Revitalization of Coastal Areas and Inland Waterways, 

Executive Law (Article 42) in Part II ‐ Section 6 on p. 31 (123rd p.) 

 

 

Replace incorrect statutory reference to Waterfront Revitalization and Coastal Resources Act; 

Executive Law (Article 42) with Waterfront Revitalization of Coastal Areas and Inland Waterways, 

Executive Law (Article 42) in Part II ‐ Section 6 on p. 71 (163rd p.). 

 

 

Replace incorrect statutory reference to Waterfront Revitalization and Coastal Resources Act, 

Executive Law, (Article 42) with Waterfront Revitalization of Coastal Areas and Inland Waterways, 

Executive Law (Article 42) in Part II ‐ Section 6 on p. 93 (185th p.). 

 

 

Replace incorrect statutory reference to waterfront revitalization act with Waterfront Revitalization 

of Coastal Areas and Inland Waterways law in Appendix B on p. 8 (376th p.). 

 

 

Replace typographical error and incorrect statutory reference to Waterfront Revitalization and 

Coastal Resources Act declare with Waterfront Revitalization of Coastal Areas and Inland 

Waterways law declares in Appendix B on p. 11 (379th p.). 

 

 

Replace incorrect statutory reference to the abbreviation for the Waterfront Revitalization and 

Coastal Resources Act, WRCRA, with the abbreviation for the Waterfront Revitalization of Coastal 

Areas and Inland Waterways, WRCAIW as follows: 

in Part III on p. 2 (260th p.) (2 references)  

in Part V on p. 1 (277th p.) (4 references) 

in Appendix B on p. 48 (416th p.). 
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Replace inconsistent statutory reference to Waterfront Revitalization and Coastal Resources law with 

Waterfront Revitalization of Coastal Areas and Inland Waterways law in Part II ‐ Section 1 on p. 1 

(22nd p.). 

 

 

Replace incorrect statutory reference to Waterfront Revitalization and Coastal Resources and the 

Coastal Erosion Hazard Areas Acts with Waterfront Revitalization of Coastal Areas and Inland 

Waterways law and Coastal Erosion Hazard Areas in Part II ‐ Section 4 on p. 13 (57th p.). 

 

 

Replace incorrect statutory reference to State Waterfront Revitalization and Coastal Resources Act 

with Waterfront Revitalization of Coastal Areas and Inland Waterways law as follows: 

in Part II ‐ Section 6 on p. 56 (148th p.) 

in Part III on p. 9 (267th p.). 

 

 

Replace incorrect statutory reference to Waterfront and Coastal Resources Act with Waterfront 

Revitalization of Coastal Areas and Inland Waterways law in Part II ‐ Section 6 on p. 94 (186th p.). 

 

 

Replace incorrect statutory reference to [Executive Law] Article 42 5919 with Article 42, Section 

919 in Part II ‐ Section 6 on p. 71 (163rd p.). 

 

 

Replace inconsistent statutory reference to Highway Law §22 with Multi-Use Areas Adjacent to 

and Recreational, Natural and Scenic Areas Along State Highways, Highway Law (Article 2, 

Section 22) in Part II ‐ Section 6 on p. 54 (146th p.) (first reference on line one for item number 3). 

 

 

Replace inconsistent statutory reference to (Highway Law §22) with (Highway Law Article 2, 

Section 22) in Part II ‐ Section 6 on p. 54 (146th p.)  (second paragraph). 

 

 

Replace inconsistent statutory reference to Access Road, Highway Law §10 (37) with Access Road 

Construction, Highway Law (Article 2, Section 10, Subsection 37) in Part II ‐ Section 6 on p. 55 

(147th p.)   

 

 

Remove the following duplicative reference to Highway Law (Article II, §22) under Policy 20 in Part 

II –Section 6 on pages 60-61 (152nd -153rd pp.), move and consolidate text under item #3, replace 

inconsistent statutory reference in #3, and renumber the remaining items.  This statutory reference 

of item #6 is the same as item #3 on page 60 (152nd p.).  Corrections are as follows: 
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6. Highway Law (Article II, §22)  

Recreational, scenic and natural areas adjacent to coastal highways enhance not only 

the setting of the highway, but can provide access to coastal areas that, for example, 

would otherwise be cut off by the highway. This applies to both rural and urban areas. 

This section of the Highway Law could be used to provide for such areas because it 

authorizes the Commissioner of Transportation to acquire property in order to provide 

multi-use areas adjacent to State highways, and recreational, natural, and scenic areas 

along but not necessarily contiguous to State highways. Multi-use areas can be used 

for such facilities as walking, hiking, bicycle, trail-bike, recreational vehicle, and 

snowmobile trails. Plans for any acquisitions will be submitted to the Secretary of 

State for his review and recommendation. 

 

3.  Acquisition of Property for Construction of Bikeways, Multi-Use Areas Adjacent to 

and Recreational, Natural and Scenic Areas Along State Highways, Highway Law 

(§22 Article 2, Section 22)  

Recreational, scenic and natural areas adjacent to coastal highways enhance not only 

the setting of the highway, but can provide access to coastal areas that, for example, 

would otherwise be cut off by the highway. This applies to both rural and urban areas. 

This section of the Highway Law could be used to provide for such areas because it 

authorizes the Commissioner of Transportation to acquire property in order to provide 

multi-use areas adjacent to State highways, and recreational, natural, and scenic areas 

along but not necessarily contiguous to State highways. Multi-use areas can be used 

for such facilities as walking, hiking, bicycle, trail-bike, recreational vehicle, and 

snowmobile trails. Plans for any acquisitions will be submitted to the Secretary of 

State for his review and recommendation.  An important component of coastal trails 

systems would be the inclusion of bikeways, which are particularly desirable for 

providing access because they create few disturbances of the natural environment and 

are compatible with the protection of private property rights. This section of the 

Highway Law could be the principal means to acquire land for bikeways, since it 

authorizes the Commissioner of Transportation to acquire property for the purpose of 

constructing such facilities. 

 

 

Replace incorrect and inconsistent statutory reference to Highway Law (Article II, §22) with Multi-

Use Areas Adjacent to and Recreational, Natural and Scenic Areas Along State Highways, Highway 

Law (Article 2, Section 22) in Part II ‐ Section 6 on p. 65 (157th p.). 

 

 

Replace incorrect and inconsistent statutory reference to Multi-use Areas Adjacent to Recreational, 

Natural, and Scenic Areas along State Highways, Highway Law (Article 22) with Multi-Use Areas 

Adjacent to and Recreational, Natural and Scenic Areas Along State Highways, Highway Law 

(Article 2, Section 22) in Part II ‐ Section 6 on p. 69 (161st p.). 
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Renumber and replace inconsistent statutory reference to 9.   New York State Scenic Byways 

Program - Article XII-C of the Highway Law with 8.   New York State Scenic Byways Program, 

Highway Law (Article 12-C) in Part II ‐ Section 6 on p. 73 (165th p.)   

 

 

Renumber and replace inconsistent statutory reference to 14.   New York State Scenic Byways 

Program - Article XII-C of the Highway Law with 13.   New York State Scenic Byways Program, 

Highway Law (Article 12-C) in Part II ‐ Section 6 on p. 77 (169th p.)   

 

 

Renumber and replace inconsistent statutory reference to 11.   New York State Scenic Byways 

Program - Article XII-C of the Highway Law with 10.   New York State Scenic Byways Program, 

Highway Law (Article 12-C) in Part II ‐ Section 6 on p. 78 (170th p.). 

 

 

Replace incorrect statutory reference to Sections 33-c and 33-e of the Navigation Law with 

Regulating Disposal of Sewage; Littering of Waterways,  Navigation Law (Article 3, Section 33-c) 

and Marine Sanitation Devices Aboard Vessels in Vessel Waste No-Discharge Zones, Navigation 

Law (Article 3, Section 33-e) in Part II ‐ Section 6 on p. 95 (187th p.). 

 

 

Replace incorrect statutory reference to Local Marina Facilities, Navigation Law (Article 11, Section 

142) with Local Marine Facilities, Navigation Law (Article 11, Section 142) as follows: 

in Part II ‐ Section 6 on p. 50 (142nd p.) 

in Part II ‐ Section 6 on p. 66 (158th p.). 

 

 

Replace incorrect statutory reference to State Marina Facilities, Navigation Law (Article 11, Section 

143) with State Marine Facilities, Navigation Law (Article 11, Section 143) as follows: 

in Part II ‐ Section 6 on p. 49 (141st p.) 

in Part II ‐ Section 6 on p. 66 (158th p.). 

 

 

Replace inconsistent statutory reference to Oil Spill Prevention, Control and Compensation, 

Navigation Law (Article 12, Section 170 et. seq.) with Oil Spill Prevention, Control and 

Compensation, Navigation Law (Article 12) in Part II ‐ Section 6 on p. 88 (180th p.). 

 

 

Replace incorrect statutory reference to Oil Spill Prevention, Control and Compensation, Navigation 

Law (Article 12, 5170 et. seq.) with Oil Spill Prevention, Control and Compensation, Navigation 

Law (Article 12) in Part II ‐ Section 6 on p. 90 (182nd p.). 

 

 

Replace inconsistent statutory reference to New York State Historic Preservation Act of 1980, 

Parks & Recreation Law (Section 11.03, 11.09, 14); Public Building Law (Article 4-B); General 

Municipal Law (Article 5-K) with New York State Historic Preservation Act of 1980  (State Board 

for Historic Preservation, Parks and Recreation Law (Title B, Article 11, Section 11.03); Powers, 
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Functions and Duties, Parks and Recreation Law (Title B, Article 11, Section 11.09);  Historic 

Preservation, Parks and Recreation Law (Title C, Article 14); Historic and Cultural Properties, 

Public Buildings Law (Article 4-B);  Historic Preservation, General Municipal Law (Article 5-K) ) 

as follows: 

in Part II ‐ Section 6 on p. 48 (140th p.) 

in Part II ‐ Section 6 on p. 72 (164th p.). 

 

 

Replace inconsistent statutory reference to [Parks and Recreation Law] Section 3.09 of PRL with 

Section 3.09 of Parks and Recreation Law as follows: 

in Part II ‐ Section 6 on p. 24 (116th p.) 

in Part II ‐ Section 6 on p. 49 (141st p.). 

 

 

Replace inconsistent statutory reference to Parks and Recreation Law (Section 3.09) with General 

Functions, Powers and Duties, Parks and Recreation Law (Title B, Article 3, Section 3.09) as follows: 

in Part II ‐ Section 6 on p. 49 (141st p.) 

in Part II ‐ Section 6 on p. 63 (155th p.). 

 

 

Replace inconsistent statutory reference to Acquisition-Parks and Recreation Law (3.09) with 

General Functions, Powers and Duties, Parks and Recreation Law (Title B, Article 3, Section 3.09) 

in Part II ‐ Section 6 on p. 54 (146th p.). 

 

 

Replace inconsistent statutory reference to Parks and Recreation Law, §3.09 (7-a) with Statewide 

Trails System Comprehensive Plan, Parks and Recreation Law (Title B, Article 3, Section 3.09, 

Subdivision 7-a) in Part II ‐ Section 6 on p. 56 (148th p.) 

 

 

Replace inconsistent statutory reference to Statewide Trails System, Parks and Recreation Law §3.09 

(7-a) with Statewide Trails System Comprehensive Plan, Parks and Recreation Law (Title B, Article 

3, Section 3.09, Subdivision 7-a) in Part II ‐ Section 6 on p. 60 (152nd p.).  

 

 

Replace inconsistent statutory reference to Parks and Recreation Law (Section 3.09 (7-a)) with 

Statewide Trails System Comprehensive Plan, Parks and Recreation Law (Title B, Article 3, Section 

3.09, Subdivision 7-a) in Part II ‐ Section 6 on p. 65 (157th p.). 

 

 

Replace inconsistent and incorrect statutory reference to State Comprehensive Recreation Plan, 

Parks and Recreation Law (§3.15) with Statewide Park and Recreation Plan, Parks and Recreation 

Law (Title B, Article 3, Section 3.15) in Part II ‐ Section 6 on p. 56 (148th p.). 

 

 



 
129 

Replace inconsistent statutory reference to State Comprehensive Recreation Plan, Parks and 

Recreation Law (Section 3.15) with Statewide Park and Recreation Plan, Parks and Recreation Law 

(Title B, Article 3, Section 3.15) in Part II ‐ Section 6 on p. 63 (155th p.). 

 

 

Replace inconsistent statutory reference to Parks & Recreation Law (Section 11.03, 11.09, 14) with 

Parks and Recreation Law (Title B, Article 11, Section 11.03;  Title B, Article 11, Section 11.09; and 

Title C, Article 14) in Part II ‐ Section 6 on p. 48 (140th p.). 

 

 

Replace inconsistent statutory reference to Parks & Recreation Law (Sections 11.03, 11.09, 14) with 

Parks and Recreation Law (Title B, Article 11, Section 11.03;  Title B, Article 11, Section 11.09; and 

Title C, Article 14) in Part II ‐ Section 6 on p. 72 (164th p.). 

 

 

Replace incorrect statutory reference to Plan for an Urban Cultural Park System; Parks and 

Recreation Law (Section 3.21) with Hudson-Mohawk Urban Cultural Park, Parks and Recreation 

Law (Title C, Article 13, Section 13.27) in Part II ‐ Section 6 on p. 65 (157th p.). 

 

 

Replace inconsistent statutory reference to Parks & Recreation Law §14.01 with Parks and 

Recreation Law (Title C, Article 14, Section 14.01) in footnote in Part II ‐ Section 6 on p. 71 (163rd 

p.). 

 

 

Replace inconsistent statutory reference to Public Building Law (Article 4-B) with Historic and 

Cultural Properties, Public Buildings Law (Article 4-B) as follows: 

 in Part II ‐ Section 6 on p. 5 (97th p.) 

 in Part II ‐ Section 6 on p. 72 (164th p.). 

 

 

Replace incorrect statutory reference to Public Lands Law (Article 2) with Grants of Land Under 

Water, Public Lands Law (Article 6) in Part II ‐ Section 6 on p. 40 (132nd p.). 

 

 

Replace inconsistent statutory reference to Public Health Law (Section 225) with Public Health and 

Health Planning Council; Powers and Duties; Sanitary Code, Public Health Law (Article 2, Title 2, 

Section 225) in Part II ‐ Section 6 on p. 92 (184th p.). 

 

 

Replace inconsistent statutory reference to Public Health Law (Section 228) with Sanitary Code; 

Application, Public Health Law (Article 2, Title 2, Section 228) in Part II ‐ Section 6 on p. 98 (190th 

p.) (2 references). 

 

 

Replace inconsistent statutory reference to Section 228 of Public Health Law with Article 2, Title 2, 

Section 228 of the Public Health Law in Appendix B on p. 52 (420th p.). 



 
130 

 

 

Replace inconsistent statutory reference to Sanitary Code, Public Health Law, (Article 3) with Local 

Health Organization (Sanitary Code), Public Health Law (Article 3) in Part II ‐ Section 6 on p. 27 

(119th p.). 

 

 

Replace inconsistent statutory reference to Public Health Law (Article 11) with Public Water 

Supplies; Sewerage and Sewage Control, Public Health Law (Article 11) as follows: 

in Part II ‐ Section 6 on p. 47 (139th p.) 

in Part II ‐ Section 6 on p. 98 (190th p.). 

 

 

Replace obsolete statutory references to Construction of Projects Over State-owned Land Under 

Water (Chapter 791 of the Laws of 1992) with Grants of Land Under Water, Public Lands Law 

(Article 6, Section 75) as follows: 

in Part II - Section 6 on p. 6 (98th p.), under Policy 1 

in Part II - Section 6 on p. 10 (102nd p.), under Policy 2 

in Part II - Section 6 on p. 13 (105th p.), under Policy 3 

in Part II - Section 6 on p. 15 (107th p.), under Policy 4 

in Part II - Section 6 on p. 18 (110th p.), under Policy 5 

in Part II - Section 6 on p. 24 (116th p.), under Policy 7 

in Part II - Section 6 on p. 27 (119th p.), under Policy 8 

in Part II - Section 6 on p. 30 (122nd p.), under Policy 9 

in Part II - Section 6 on p. 32 (124th p.), under Policy 10 

in Part II - Section 6 on p. 34 (126th p.), under Policy 11 

in Part II - Section 6 on p. 36 (128th p.), under Policy 12 

in Part II - Section 6 on p. 37 (129th p.), under Policy 13 

in Part II - Section 6 on p. 39 (131st p.), under Policy 14 

in Part II - Section 6 on p. 41 (133rd p.), under Policy 15 

in Part II - Section 6 on p. 42 (134th p.), under Policy 16 

in Part II - Section 6 on p. 44 (136th p.), under Policy 17 

in Part II - Section 6 on p. 50 (142nd p.), under Policy 18 

in Part II - Section 6 on p. 56 (148th p.), under Policy 19 

in Part II - Section 6 on p. 62 (154th p.), under Policy 20 

in Part II - Section 6 on p. 66 (158th p.), under Policy 21 

in Part II - Section 6 on p. 69 (161st p.), under Policy 22 

in Part II - Section 6 on p. 76 (168th p.), under Policy 24 

in Part II - Section 6 on p. 78 (170th p.), under Policy 25 

in Part II - Section 6 on p. 92 (184th p.), under Policy 29 

in Part II - Section 6 on p. 92 (184th p.), under Policy 30 

in Part II - Section 6 on p. 95 (187th p.), under Policy 34 

in Part II - Section 6 on p. 96 (188th p.), under Policy 35 

in Part II - Section 6 on p. 97 (189th p.), under Policy 36 

in Part II - Section 6 on p. 98 (190th p.), under Policy 37 

in Part II - Section 6 on p. 99 (191st p.), under Policy 38 

in Part II - Section 6 on p. 100 (192nd p.), under Policy 39 
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in Part II - Section 6 on p. 100 (192nd p.), under Policy 40 

in Part II - Section 6 on p. 105 (197th p.), under Policy 44. 

 

 

Replace inconsistent statutory reference to Public Service Law (Article 4, Section 66) with General 

Powers of Commission in Respect to Gas and Electricity, Public Service Law (Article 4, Section 66) 

in Part II ‐ Section 6 on p. 91 (183rd p.). 

 

 

Replace incorrect statutory reference to Articles VII or X of the New York State Public Service Law 

with Articles VII or 10 of the New York State Public Service Law in Part II ‐ Section 9 on p. 12 

(239th p.).   

 

 

Replace incorrect statutory reference to Article VII or X with Article VII or 10 in Part II ‐ Section 9 

on p. 12 (239th p.). 

 

 

Replace incorrect statutory reference to [Public Service Law] Article VIII with Article 10 as follows: 

in Part II ‐ Section 6 on p. 87 (179th p.)   

in Part II ‐ Section 9 on p. 4 (231st p.). 

 

 

Replace incorrect statutory reference to Article VII and VIII of the Public Service Law with  Articles 

VII and 10 of the Public Service Law as follows: 

 in Part II ‐ Section 9 on p. 5 (232nd p.) 

 in Part II ‐ Section 9 on p. 8 (235th p.). 

in Part V - Section E. on p. 7 (283rd p.).  

 

 

Replace incorrect statutory reference to Articles VII and VIII of the Public Service Law with  

Articles VII and 10 of the Public Service Law as follows: 

  in Part II - Section 8 on p. 1 (212th p.). 

 

 

Replace inconsistent statutory reference to Siting of Energy Facilities, Public Service Law (Article 

VII and X) with Siting of Major Utility Transmission Facilities, Public Service Law (Article VII) and 

Siting of Major Electric Generating Facilities, Public Service Law (Article 10)  in Part II ‐ Section 6 

on p. 55 (147th p.). 

 

 

Replace inconsistent statutory reference to Utility Transmission Facility Siting Act, Public Service 

Law, (Article VII and Article X) with Siting of Major Utility Transmission Facilities, Public Service 

Law (Article VII) and Siting of Major Electric Generating Facilities, Public Service Law (Article 10) 

in Part II ‐ Section 6 on p. 76 (168th p.). 
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Replace inconsistent statutory reference to Soil and Water Conservation District Law (Section 9) 

with  Powers of Districts and Directors, Soil and Water Conservation Districts Law (Article 2, 

Section 9) in Part II ‐ Section 6 on p. 98 (190th p.). 

 

 

Replace inconsistent statutory reference to Transportation Law, Article 2, Sections 14 and 15 with 

General Functions, Powers and Duties of Department, Transportation Law (Article 2, Section 14) 

and Comprehensive Statewide Master Plan for Transportation, Transportation Law (Article 2, 

Section 15) in Part II ‐ Section 6 on p. 13 (105th p.). 

 

 

Replace inconsistent and incorrect statutory reference to Transportation Law (§1.4-a) with 

Preservation of Agricultural Lands, Public Park and Recreational Lands, Wildlife and Waterfowl 

Refuges and Historical Sites, Transportation Law (Article 2, Section 14-A) in Part II ‐ Section 6 on 

p. 84 (176th p.). 

 

 

Replace incorrect statutory reference to Development of Transportation Corridors; Multiple-use 

outside the Counties of Kings and Queens of Rights-of-Way, Transportation Law (Article 14-e) with  

Development of Transportation Corridors; Multiple Use Outside the Counties of Kings and Queens 

of Right of Way, Transportation Law (Article 2, Section 14-E) in Part II ‐ Section 6 on p. 61 (153rd 

p.) 

 

 

Replace incorrect and inconsistent statutory reference to Development of Transportation Corridors; 

Multi-Use outside the Counties of Kings and Queens of Right-of-Way, Transportation Law (Article 

14-e) with Development of Transportation Corridors; Multiple Use Outside the Counties of Kings 

and Queens of Right of Way, Transportation Law (Article 2, Section 14-E) in Part II ‐ Section 6 on 

p. 69 (161st p.). 

 

 

Replace inconsistent statutory reference to Transportation Law (Article 2, Section 14-F) with 

Transportation of Hazardous Materials, Transportation Law (Article 2, Section 14-F) as follows: 

in Part II ‐ Section 6 on p. 48 (140th p.) 

in Part II ‐ Section 6 on p. 97 (189th p.). 

 

 

Replace inconsistent statutory reference to Abandoned Railway Acquisition, Transportation Law 

(§18) with Acquisition of Abandoned Railroad Transportation Property, Transportation Law (Article 

2, Section 18) as follows: 

in Part II ‐ Section 6 on p. 55 (147th p.) 

in Part II ‐ Section 6 on p. 60 (152nd p.). 

 

 

Replace inconsistent statutory reference to Abandoned Railroad Acquisition, Transportation Law 

(Section 18)  with Acquisition of Abandoned Railroad Transportation Property, Transportation Law, 

(Article 2, Section 18) in Part II ‐ Section 6 on p. 65 (157th p.). 
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Replace incorrect statutory reference to New York State Urban Development Corporation Act, 

Unconsolidated Law (§6251) with New York State Urban Development Corporation Act (Chapter 

174 of the Laws of 1968), Unconsolidated Laws in Part II ‐ Section 6 on p. 5 (97th p.). 

 

 

Replace incorrect statutory reference to New York State Urban Development Corporation Act, 

Unconsolidated Laws (§6251) with New York State Urban Development Corporation Act (Chapter 

174 of the Laws of 1968), Unconsolidated Laws in Part II ‐ Section 6 on p. 10 (102nd p.). 

 

 

Replace incorrect statutory reference to New York State Urban Development Corporation Act, 

Unconsolidated Law (56251) with New York State Urban Development Corporation Act (Chapter 

174 of the Laws of 1968), Unconsolidated Laws as follows: 

in Part II ‐ Section 6 on p. 13 (105th p.) 

in Part II ‐ Section 6 on p. 15 (107th p.). 

 

 

Table-related edits 

 

 

Replace the inconsistent title New York State’s NYS Coastal Management Program in the title and 

heading row for Table 1 as follows: 

in Part II ‐ Section 4 on p. 10 (54th p.) 

in Part II ‐ Section 4 on p. 11 (55th p.). 

 

 

Remove the typographical error, Article 27 - Collection, Treatment and Disposal of Disposal of 

Refuse and Other Solid Waste in Table 1 in Part II ‐ Section 4 on p. 10  (54th p.). 

 

 

Replace incorrect references to Table I with Table 1 as follows: 

 in Part II – Section 9 on page 11 (238th p.) 

 in Part II – Section 9 on page 12 (239th p.) (two references) 

 in Part II – Section 9 on page 15 (242nd p.). 

 

 

Replace incorrect references to Table IV-1 with Table 1 in Part II – Section 6 on page 2 (94th page) 

as follows: 

Table IV-1 Table 1 identifies the various laws that provide the basis for and are essential to the 

enforcement and implementation of the coastal policies. 

 

 

Replace incorrect reference to Table I with Table 2 in Part II – Section 5 on page 32 (90th page).  
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Renumber the duplicately numbered Table 2109: Federal Activities, Affecting Land and Water Uses 

and Natural Resources in the Coastal Zone of New York State with Table 3: Federal Activities, 

Affecting Land and Water Uses and Natural Resources in the Coastal Zone of New York State in 

Part II – Section 9 on page 17 (244th page). (Note: There are two “Table 2”’s in the CMP.) 

 

 

Remove the incorrect comma after Federal Activities, in the title for Table 2 Table 3: Federal 

Activities, Affecting Land and Water Uses and Natural Resources in the Coastal Zone of New York 

State (renumbered now as Table 3) as follows: 

in Part II ‐ Section 9 on p. 17 (244th p.)  

in the Table of Contents on page vi. 

 

 

Replace obsolete references to Minerals Management Service with Bureau of Ocean Energy 

Management as follows: 

in Part II - Section 9 on p. 18 (245th p.) under “Table 2 Table 3: Federal Activities… – Part 

I” (renumbered now as Table 3)   

in Part II - Section 9 on p. 20 (247th p.) under “Table 2 Table 3: Federal Activities… – Part 

II” (renumbered now as Table 3)   

 

 

Add a listing for the Department of Homeland Security (the federal government department under 

which the US Coast Guard is now administratively housed) in newly renumbered Table 3.  The listing 

should be inserted above Coast Guard in Part II - Section 9 on p. 18 (245th p.) in “Table 2 Table 3: 

Federal Activities… – Part  I” (renumbered now as Table 3).  

 

 

Replace inconsistent reference to Fish and Wildlife Services with Fish and Wildlife Service in Part 

II - Section 9 on p. 20 (247th p.) under “Table 2 Table 3: Federal Activities… – Part  II” (renumbered 

now as Table 3).   

 

 

Replace incorrect regulatory reference to Endangered Species Act (lb U.S.C. 153 (a)) with 

Endangered Species Act (16 U.S.C. 153 (a)) in “Table 2 Table 3: Federal Activities… – Part I” 

(renumbered now as Table 3). 

 

 

Change the incorrect reference to Table I to the newly renumbered Table 3 in Part II – Section 9 on 

page 11 (238th page) as follows: 

DOS will also monitor federal agency activities that are not listed in Part I of Table I Table 3. 

 

 

Change the following incorrect references to Table I to the newly renumbered Table 3 in Part II – 

Section 9 on page 12 (239th page) as follows: 

The specific federal regulatory activities subject to consistency review by DOS, including those 

that may occur outside of the State's coastal zone and have reasonably foreseeable coastal 
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effects, are listed in Part II of Table I Table 3. DOS will review these activities for their 

consistency with New York's CMP in accordance with the procedural requirements of 15 CFR 

Part 930, Subpart D (or Subpart I for federal regulatory activities having interstate coastal 

effects). DOS will also monitor activities requiring federal regulatory approval that are not 

listed in Part II of Table I Table 3 to determine if the activities may affect land and water uses 

and natural resources in the State's coastal zone. 

 

 

Change the following incorrect reference to Table 1 to the newly renumbered Table 3 in Part II – 

Section 9 on page 14 (241st page) as follows: 

The specific federal financial assistance activities subject to consistency review by DOS are 

listed in Part III of Table 1 Table 3.  

 

 

Change the following incorrect reference to Table I to the newly renumbered Table 3 and the 

typographical error in Part II – Section 9 on page 15 (242nd page) as follows: 

Therefore, DOS will monitor federal financial assistance activities not listed in Table I Table 3 

that occur within and all activities occurring outside of the State's coastal zone through notices 

published in the Federal Register, individual public notices issued by the federal agencies, and 

NEPA documents. If an unlisted activity or one occurring outside of the State's coastal zone is 

determined by DOS to have reasonably foreseeable effects upon the coastal zone, DOS will, 

within 15 days of the receipt of notification, inform the applicant, the involved federal agency 

and OCRM that !he the proposed activity will be reviewed for consistency with the State's 

CMP. 

 

 

Renumber Table 2a: Interstate Activities110 as Table 4: Interstate Activities in Part II Section 9 page 

23 (250th page). 

 

 

Renumber Table 3: Local Governments with Jurisdiction Over Land and/or Waters Within New York 

State's Coastal Area as Table 5: Local Governments with Jurisdiction Over Land and/or Waters 

Within New York State's Coastal Area in Part IV on page 3 (274th p.). 

 

 

Change the following reference to Table 3 to the newly renumbered Table 5 in Part VII  on page 3 

(290th page) as follows: 

See Part IV, Table 3 Table 5 for listing. 

 

 

Convert Tables 1 through 5 to true table format (with lined formatting).  This includes inserting new 

table headings reflecting newly renumbered tables; making formatting and styles consistent with 

other tables throughout the CMP; correcting typographical errors; correcting inconsistent and 

incorrect statutory references within the tables; and updating and logically reordering table 

contents.  All these edits for Tables 1 through 5 and the Appendix F table are incorporated into the 
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updated and reformatted tables below, which should replace the corresponding current tables in the 

CMP at their current locations within the CMP.   
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TABLE 1: Legal Authorities Essential to the Implementation of NYS Coastal Management Program 

LEGAL AUTHORITIES ESSENTIAL TO THE IMPLEMENTATION OF 

NEW YORK STATE'S NYS COASTAL MANAGEMENT PROGRAM 

1. Agriculture and Markets Law  Article 25 AA - Agriculture Agricultural Districts Program 

2. Energy Law  

Article 3 – State Energy Policy 

Article 5 – State Energy Office; Organization and Powers, Function 

and Duties 

Article 6 – Energy Planning 

3. Environmental Conservation Law  

Article 3 – Department of Environmental Conservation; General 

Functions, Powers, and Duties, and Jurisdictions 

Article 6 – State Smart Growth Public Infrastructure Policy Act 

Article 8 – State Environmental Quality Review Act 

Article 9 – Lands and Forests 

Article 11 – Fish and Wildlife 

Article 13 – Marine and Coastal Resources 

Article 13, Title 7 – Seagrass Protection Act 

Article 14 – New York Ocean and Great Lakes Ecosystem 

Conservation Act 

Article 15 – Water Resources Law 

Article 15, Title 15 – Water Supply 

Article 17 – Water Pollution Control 

Article 19 – Air Pollution Control 

Article 23 – Mineral Resources 

Article 24 – Freshwater Wetlands Act 

Article 25 – Tidal Wetlands Act 

Article 27 – Collection, Treatment and Disposal of Disposal of 

Refuse and Other Solid Waste 

Article 34 – Coastal Erosion Hazard Areas 

Article 36 – Participation in Flood Insurance Programs 

Article 37 – Substances Hazardous or Acutely Hazardous to Public 

Health, Safety or the Environment  

Article 45 – State Nature and Historical Preserve Trust 

Article 49 – Protection of Natural and Man-Made Beauty 

Article 51 – Implementation of Environmental Quality Bond Act of 

1972 

Article 54 – Environmental Protection Act 

Article 56 – Implementation of the Clean Water/Clean Air Bond Act 

of 1996 

4. Executive Law  

Article 42 – Waterfront Revitalization of Coastal Areas and Inland 

Waterways 

Article 46 – Long Island South Shore Estuary Reserve 

5. Highway Law  

Article II 2 – Commissioner of Transportation 

Article III 3 – State Highways 

Article XII 12-C – New York State Scenic Byways Program 
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LEGAL AUTHORITIES ESSENTIAL TO THE IMPLEMENTATION OF  

NEW YORK STATE'S NYS COASTAL MANAGEMENT PROGRAM 

6. Navigation Law  

 

Article 3 – Navigable Waters of the State  

Article 11 – Improvement and Preservation of Waterways  

Article 12 – Oil Spill Prevention, Control, and Compensation  

7. Parks, Recreation and Historic Preservation 

Law  

 

Article 3 – Office of Parks, Recreation and Historic Preservation; 

Commissioner  

Article 11 – State Board for Historic Preservation  

Article 14 – Historic Preservation  

Article 20 – New York State Park Preserve System  

8. Public Buildings Law  

 

Article 2 – Commissioner of General Services  

Article 4-B – Historic and Cultural Properties  

9. Public Health Law  

 

Article 2 – The Department of Health  

Article 11 – Public Water Supplies,; Sewerage and Sewage Control  

10. Public Lands Law  

 

Article 2 – Office of General Services  

Article 3 – Unappropriated State Lands  

Article 6 – Grants of Lands Under Water  

11. Public Service Law  

 

Article 3C – Provisions Relating to Liquid Petroleum Pipeline 

Corporations  

Article 4 – Provisions Relating to Gas and Electric Corporations; 

Regulation of Price of Gas and Electricity  

Article VII – Siting of Major Utility Transmission Facilities  

Article X 10 – Siting of Major Electric Generating Facilities 

(expired January 1, 2003) 

12. New York State Law 
Article 2, Section 7-a – Jurisdiction and Ownership of Offshore 

Waters and Lands Thereunder 

 

 

Update Table 2: Coastal Areas Designated as Nonattainment Areas for Health-Related Pollutants 

based on 2015 data, including a reference to the data source and corrected references to names of 

Air Quality Control Regions in accordance with Code of Federal Regulations Title 40, Chapter I, 

Subchapter C, Part 81 —Designation of Areas for Air Quality Planning Purposes as follows:   
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 Table 2: Coastal Areas Designated as Nonattainment Areas for Health-Related Pollutants  

*AQCR – Air Quality Control Region.  2015 EPA data found at https://www3.epa.gov/airquality/greenbook/  

COASTAL AREAS DESIGNATED AS NONATTAINMENT AREAS FOR HEALTH-RELATED POLLUTANTS 

Location  
Carbon 

Monoxide 
Ozone 

Total 

Suspended 

Particulates 

Sulfur 

Dioxide 

New Jersey–New York–Connecticut Metropolitan Interstate 

AQCR* 
X X   

New York City  X X X  

Nassau County   X   

Suffolk County  X X   

Westchester County   X   

Rockland County   X   

Hudson Valley Intrastate AQCR      

Albany County   X   

Rensselaer County   X   

Putnam County   X   

Ulster County   X   

Dutchess County   X   

Greene County   X   

Columbia County   X   

Orange County  X   

Niagara Frontier Intrastate AQCR      

Erie County   X X X 

Niagara County   X X  

Genesee-Finger Lakes  Intrastate AQCR      

Orleans County   X   

Monroe County   X   

Wayne County   X   

Central New York Intrastate AQCR      

Cayuga County   X   

Jefferson County  X   

Southern Tier West Interstate AQCR     

Chautauqua County  X   
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Table 2 3: Federal Activities, Affecting Land and Water Uses and Natural Resources in the Coastal 

Zone of New York State109 

This list has been prepared in accordance with the consistency provisions of the federal Coastal Zone 

Management Act and implementing regulations in 15 CFR Part 930. It is not exhaustive of all activities subject 

to the consistency provisions of the federal Coastal Zone Management Act, implementing regulations in 15 

CFR Part 930, and the New York Coastal Management Program. It includes activities requiring: 1) the 

submission of consistency determinations by federal agencies; 2) the submission of consistency certifications 

by entities other than federal agencies; and 3) the submission of necessary data and information to the New 

York State Department of State, in accordance with 15 CFR Part 930, Subparts C, D, E, F and I, and the New 

York Coastal Management Program.  

FEDERAL ACTIVITIES, AFFECTING LAND AND WATER USES AND 

NATURAL RESOURCES IN THE COASTAL ZONE OF NEW YORK STATE 

I. Activities Undertaken Directly By or On Behalf of Federal Agencies  

The following activities, undertaken directly by or on behalf of the identified federal agencies, are 

subject to the consistency provisions of the Coastal Zone management Act, its implementing regulations 

in 15 CFR Part 930, Subpart D, and the New York Coastal Management Program. 

Department of Commerce  

National Marine Fisheries 

Service 

Fisheries Management Plans 

Department of Defense  

Army Corps of Engineers Proposed authorizations for dredging, channel improvement, 

breakwaters, other navigational works, erosion control structures, 

beach replenishment, dams or flood control works, ice 

management practices and activities, and other projects with the 

potential to impact coastal lands and waters. 

Land acquisition for spoil disposal or other purposes. 

Selection of open water disposal sites. 

Air Force, Army and Navy Location, design, and acquisition of new or expanded defense 

installations (active or reserve status, including associated 

housing, transportation or other facilities). 

Plans, procedures and facilities for handling or storage use zones. 

Establishment of impact, compatibility or restricted use zones. 

Department of Energy Prohibition orders. 

General Services Administration Acquisition, location and design of proposed Federal government 

property or buildings, whether leased or owned by the Federal 

government.  

Department of Interior  

Fish and Wildlife Service Management of National Wildlife refuges and proposed 

acquisitions.  
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National Park Service National Park and Seashore management and proposed 

acquisitions. 

Bureau of Ocean Energy 

Management 

OCS lease sale activities including tract selection, lease sale 

stipulations, etc.  

Department of Homeland 

Security 

 

Coast Guard Location and design, construction or enlargement of Coast Guard 

stations, bases, and lighthouses.  

Location, placement or removal of navigation devices which are 

not part of the routine operations under-the Aids to Navigation 

Program (ATON).  

Expansion, abandonment, designation or anchorages, lightering 

areas or shipping lanes and ice management practices and 

activities. 

Department of Transportation   

Federal Aviation 

Administration 

Location and design, construction, maintenance, and demolition 

of Federal aids to air navigation.  

St. Lawrence Seaway 

Development Corporation 

Acquisition, location, design, improvement and construction of 

new and existing facilities for the operation of the Seaway, 

including traffic safety, traffic control and length of navigation 

season.  

Federal Highway 

Administration 

Highway construction 

II. Federal Licenses and Permits and Other Forms of Approval or Authorization 

The following activities, requiring permits, licenses, or other forms of authorization or approval from 

Federal agencies, are subject to the consistency provisions of the Coastal Zone Management Act, its 

implementing regulations in 15 CFR Part 930, Subpart D, and the New York Coastal Management 

Program. 

Department of Defense   

Army Corps of Engineers Construction of dams, dikes or ditches across navigable waters, or 

obstruction or alteration of navigable waters required under 

Sections 9 and 10 of the Rivers and Harbors Act of 1899 (33 

U.S.C. 401, 403). 

Establishment of harbor lines pursuant to Section 11 of the Rivers 

and Harbors Act of 1899 (33 U.S.C. 404, 405).  

Occupation of seawall, bulkhead, jetty, dike, levee, wharf, pier, or 

other work built by the U.S. pursuant to Section 14 of the Rivers 

and Harbors Act of 1899 (33 U.S.C. 408).  

Approval of plans for improvements made at private expense 

under USACE supervision pursuant to the Rivers and Harbors Act 

of 1902 (33 U.S.C. 565).  
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Disposal of dredged spoils into the waters of the U.S., pursuant to 

the Clean Water Act, Section 404 (33 U.S.C. 1344).  

All actions for which permits are required pursuant to Section 103 

of the Marine Protection, Research and Sanctuaries Act of 

1972(33 U.S.C. 1413).  

Construction of artificial islands and fixed structures in Long 

Island Sound pursuant to Section 4 (f) of the River and Harbors 

Act of 1912 (33 U.S.C.).  

Department of Energy  

Federal Energy Regulatory 

Commission 

Licenses for non-Federal hydroelectric projects and primary 

transmission lines under Sections 3 (11), 4 (e) and 15 of the 

Federal Power Act (16 U.S.C. 796 (11), 797 (11) and 808).  

Orders for interconnection of electric transmission facilities under 

Section 202 (b) of the Federal Power Act (15 U.S.C. 824 a (b)).  

Certificates for the construction and operation of interstate natural 

gas pipeline facilities, including both pipelines and terminal 

facilities under Section 7 (c) of the Natural Gas Act (15 U.S.0 717 

f (c)).  

Permission and approval for the abandonment of natural gas 

pipeline facilities under Section 7(b) of the Natural Gas Act (15 

U.S.C. 717 f (b)).  

Economic Regulatory 

Commission 

Regulation of gas pipelines, and licensing of import or export of 

natural gas pursuant to the Natural Gas Act (15 U.S.C. 717) and 

the Energy Reorganization Act of 1974.  

Exemptions from prohibition orders.  

Environmental Protection 

Agency 

NPDES permits and other permits for Federal installations, 

discharges in contiguous zones and ocean waters, sludge runoff 

and aquaculture permits pursuant to Sections 401, 402, 403, 405, 

and 318 of the Federal Grater Water Pollution Control Act of 

1972 (33 U.S.C. 1341, 1342, 1343, and 1328). 

Permits pursuant to the Resources Recovery and Conservation 

Act of 1976 

Permits pursuant to the underground injection Control program 

under Section 1424 of the Safe Water Drinking Water Act (42 

U.S.C. 300 h-c). 

Permits pursuant to the Clean Air Act of 1976 (42 U.S.C. 1857). 

Department of Interior  

Fish and Wildlife Service Endangered species permits pursuant to the Endangered Species 

Act (lb 16 U.S.C. 153 (a)).  

Bureau of Ocean Energy 

Management 

Permits to drill, rights of use and easements for construction and 

maintenance of pipelines, gathering and flow lines and associated 

structures pursuant to 43 U.S.C. 1334, exploration and 

development plans, and any other permits or authorizations 
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granted for activities described in detail in OCS exploration, 

development, and production plans.  

Permits required for pipelines crossing federal lands, including 

OCS lands, and associated activities pursuant to the OCS Lands 

Act (43 U.S.C. 1334) and 43 U.S.C. 931 (c) and 20 U.S.C. 185.  

Interstate Commerce 

Commission  Surface 

Transportation Board. 

Authority to abandon railway lines (to the extent that the 

abandonment involves removal of trackage and disposition of 

right-of-way); authority to construct railroads; authority to 

construct slurry pipelines.  

Nuclear Regulatory 

Commission 

Licensing and certification of the siting, construction, and 

operation of nuclear power plants, pursuant to Atomic Energy Act 

of 1954, Title II of the Energy Reorganization Act of 1974 and 

the National Environmental Policy Act of 1969.  

Department of Transportation Construction or modification of bridges, causeways or pipelines 

over navigable waters pursuant to 49 U.S.C. 1455.  

 Permits for Deepwater Ports pursuant to the Deepwater Ports Act 

of 1974 (33 U.S.C. 1501). 

Federal Aviation 

Administration 

Permits and licenses for construction, operation or alteration of 

airports.  

III. Federal Financial Assistance to State and Local Governments 

Department of Agriculture 10.068 Rural Clean Water Program 

 10.409 Irrigation, Drainage, and Other Soil and Water 

Conservation Loans 

 10.410 Low to Moderate Income Housing Loans 

 10.411 Rural Housing Site Loans 

 10.413 Recreation Facility Loans 

 10.414 Resource Conservation and Development Loans 

 10.415 Rural Rental Housing Loans 

 10.416 Soil and Water Loans 

 10.418 Water and Waste Disposal Systems for Rural 

Communities 

 10.419 Watershed Protection and Flood Prevention Loans 

 10.422 Business and Industrial Loans 

 10.423 Community Facilities Loans 

 10.424 Industrial Development Grants 

 10.426 Area Development Assistance Planning Grants 

 10.429 Above Moderate Income Housing Loans 

 10.430 Energy Impacted Area Development Assistance 

Program 

 10.901 Resource Conservation and Development 

 10.902 Soil and Water Conservation 

 10.904 Watershed Protection and Flood Prevention 
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 10.906 River Basin Surveys and Investigations 

Department of Commerce 11.300 Economic Development - Grants and Loans for Public 

Works and Development Facilities 

 11.301 Economic Development - Business Development 

Assistance 

 11.302 Economic Development - Support for Planning 

Organizations 

 11.304 Economic Development - State and Local Economic 

Development Planning 

 11.305 Economic Development - State and Local Economic 

Development Planning 

 11.307 Special Economic Development and Adjustment 

Assistance Program - Long Term Economic 

Deterioration 

 11.308 Grants to States for Supplemental and Basic Funding of 

Titles I, II, III, IV, and V Activities 

 11.405 Anadromous and Great Lakes Fisheries Conservation 

 11.407 Commercial Fisheries Research and Development 

 11.417 Sea Grant Support 

 11.427 Fisheries Development and Utilization Research and 

Demonstration Grants and Cooperative Agreements 

Program 

 11.501 Development and Promotion of Ports and Intermodal 

Transportation 

 11.509 Development and Promotion of Domestic Water-borne 

Transport Systems 

Department of Housing and 

Urban Development 

14. 112 Mortgage Insurance - Construction or Substantial 

Rehabilitation of Condominium Projects 

 14. 115 Mortgage Insurance - Development of Sales Type 

Cooperative Projects 

 14. 117 Mortgage Insurance - Homes 

 14. 124 Mortgage Insurance - Investor Sponsored Cooperative 

Housing 

 14. 125 Mortgage Insurance - Land Development and New 

Communities 

 14. 126 Mortgage Insurance - Manages ant Type Cooperative 

Projects 

 14. 127 Mortgage Insurance - Mobile Home Parks 

 14. 218 Community Development Block Grants/Entitlement 

Grants 

 14. 219 Community Development Block Grants/Small Cities 

Program 

 14. 221 Urban Development Action Grants 
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 14. 223 Indian Community Development Block Grant Program 

Department of the Interior 15.400 Outdoor Recreation - Acquisition, Development and 

Planning 

 15.402 Outdoor Recreation - Technical Assistance 

 15.403 Disposal of Federal Surplus Real Property for Parks, 

Recreation, and Historic Monuments 

 15.411 Historic Preservation Grants-In-Aid 

 15.417 Urban Park and Recreation Recovery Program 

 15.600 Anadromous Fish Conservation 

 15.605 Fish Restoration 

 15.611 Wildlife Restoration 

 15.613 Marine Mammal Grant Program 

 15.802 Minerals Discovery Loan Program 

 15.950 National Water Research and Development Program 

 15.951 Water Resources Research and Technology - 

Assistance to State Institutes 

 15.952 Water Research and Technology-Matching Funds to 

State Institutes 

Department of Transportation 20.102 Airport Development Aid Program 

 20.103 Airport Planning Grant Program 

 20.205 Highway Research, Planning, and Construction 

Railroad Rehabilitation and Improvement - Guarantee 

of Obligations 

 20.309 Railroad Rehabilitation and Improvement – Guarantee 

of Obligations 

 20.310 Railroad Rehabilitation and Improvement - 

Redeemable Preference Shares 

 20.506 Urban Mass Transportation Demonstration Grants 

 20.509  Public Transportation for Rural and Small Urban Areas 

General Services Administration 39.002 Disposal of Federal Surplus Real Property 

Community Services 

Administration 

49.002 Community Action 

 49.011 Community Economic Development 

 49.013 State Economic Opportunity Offices 

 49.017 Rural Development Loan Fund 

 49.018 Housing and Community Development (Rural 

Housing) 

Small Business Administration 59.012 Small Business Loans 

 59.013 State and Local Development Company Loans 

 59.024 Water Pollution Control Loans 

 59.025 Air Pollution Control Loans 

 59.031 Small Business Pollution Control Financing Guarantee 
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Note: Numbers refer to the Catalog of Federal Domestic Assistance Programs, 1980 and its two subsequent updates. 

 

Table 2a 4: Interstate Activities110 

The following activities in coastal areas of another state are listed and are routinely subject to review for 

consistency with applicable enforceable policies of the New York CMP in accordance with 15 CFR Part 

930, Subpart I and other applicable Parts of 15 CFR Part 930. 

INTERSTATE ACTIVITIES 

1. In the State of Connecticut  

Department of Defense  

Army Corps of Engineers Construction of structures (e.g. bulkheads, revetments, groins, jetties, 

piers, docks, islands, etc.) or conduct of activities such as the mooring of 

vessels in navigable waters, or obstruction or alteration of navigable 

waters pursuant to Sections 9 and 10 of the Rivers and Harbors Act of 

1899 (33 U.S.C. 401, et. seq.), in the Byram River within 50' of the 

Federal navigation channel in the Byram River or, where there is no 

Federal navigation channel in the Byram River, within the Byram River 

within 50' of the border of New York and Connecticut upstream to the US 

Route 1 bridge. 

Discharge of dredged and fill materials and other activities in the waters of 

the United States pursuant to Section 404 of the Clean Water Act (33 

U.S.C. 1344) in Long Island Sound and Fishers Island Sound waterward of 

the 20' bathymetric contour closest to the Connecticut shoreline. 

Activities subject to Section 103 of the Marine Protection, Research and 

Sanctuaries Act of1972 (33 U.S.C. 1401 et seq.) In Long Island Sound and 

Fishers Island Sound waterward of the 20' bathymetric contour closest to 

the Connecticut shoreline. 

  

Environmental Protection 

Agency 

66.001 Air Pollution Control Program Grants 

 66.418 Construction Grants for Wastewater Treatment Works 

 66.426 Water Pollution Control - State and Area-wide Water 

Quality Management Planning Agency 

 66.451 Solid and Hazardous Waste Management Program 

Support Grants 

 66.452 Solid Waste Management Demonstration Grants 

 66.600 Environmental Protection Consolidated Grants 

Program Support 

 66.800 Comprehensive Environmental Response, 

Compensation and Liability (Superfund) 
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Table 3 5:  Local Governments with Jurisdiction Over Land and/or Waters Within New York State's 

Coastal Area 

LOCAL GOVERNMENTS WITH JURISDICTION OVER LAND 

AND/OR WATERS WITHIN NEW YORK STATE'S COASTAL AREA 

County City Town Village 

Suffolk County   Babylon (T)   

   Amityville 

   Babylon 

   Lindenhurst 

  Brookhaven (T)  

   Bellport  

   Belle Terre  

   Old Field  

   Patchogue  

   Poquott  

   Port Jefferson  

   Shoreham  

  East Hampton (T)  

   East Hampton 

  Huntington (T)   

   Asharoken  

   Huntington Bay  

   Lloyd Harbor  

   Northport  

  Islip (T)   

   Brightwaters  

   Ocean Beach  

   Saltaire  

  Riverhead (T)   

  Shelter Island (T)   

   Dering Harbor 

  Smithtown (T)   

   Head of the Harbor 

   Nissequoque Nissequogue  

  Southampton (T)   

   North Haven  

   Quoque  Quogue 

   Sag Harbor*  

   Southampton  
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   Westhampton Beach  

  Southold (T)   

   Greenport  

Nassau County    

 Glen Cove (C)   

 Long Beach (C )   

*Also partly within the Town of East Hampton 

Table 5 (cont’d):  Local Governments with Jurisdiction Over Land and/or Waters Within New York 

State's Coastal Area 

LOCAL GOVERNMENTS WITH JURISDICTION OVER LAND 

AND/OR WATERS WITHIN NEW YORK STATE'S COASTAL AREA 

County City Town Village 

  Hempstead (T)  

   Atlantic Beach 

   Cedarhurst 

   Freeport 

   Hewlett Bay Park 

   Hewlett Harbor 

   Hewlett Neck 

   Island Park  

   Lawrence  

   Rockville Center  

   Valley Stream  

  North Hempstead (T)  

   Baxter Estates  

   Flower Hill  

   Great Neck  

   Great Neck Estates  

   Kensington  

   Kings Point  

   Manorhaven  

   Plandome  

   Plandome Heights  

   Plandome Manor  

   Port Washington  

   Roslyn  

   Roslyn Harbor  

   Saddle Rock  

   Sands Point  

   Thomaston 

  Oyster Bay (T)  

   Bayville  

   Centre Island  
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   Cove Neck  

   Lattingtown  

   Laurel Hollow  

   Massapequa park  

   Mill Neck  

   Oyster Bay Cove 

   Sea Cliff 

Table 5 (cont’d):  Local Governments with Jurisdiction Over Land and/or Waters Within New 

York State's Coastal Area 

LOCAL GOVERNMENTS WITH JURISDICTION OVER LAND 

AND/OR WATERS WITHIN NEW YORK STATE'S COASTAL AREA 

County City Town Village 

Bronx, Kings, New York, 

Queens & Richmond 

Counties 

   

 New York City (C )   

Westchester County    

 Mount Vernon (C )   

 New Rochelle (C )   

 Peekskill (C )    

 Yonkers (C )     

  Cortlandt (T)  

   Buchanan  

   Croton-on-Hudson 

   Dobbs Ferry  

   Hastings-on-Hudson  

   Irvington  

   Tarrytown  

  Mamaroneck (T)  

   Larchmont  

   Mamaroneck**  

  Mount Pleasant (T)   

   North Tarrytown  

  Ossining (T)   

   Briarcliff Manor  

   Ossining  

  Pelham (T)   

   Pelham Manor  

  Rye (T)   

   Port Chester  

Rockland County    

  Clarkstown (T)  

   Upper Nyack  

  Haverstraw (T)   
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   West Haverstraw  

  Orangetown (T)   

   Grand View-on-Hudson  

   Nyack***  
**Also partly within Town of Rye 

***Also partly within Town of Clarkstown 

Table 3 cont. 5 (cont’d):  Local Governments with Jurisdiction Over Land and/or Waters Within New 

York State's Coastal Area 

LOCAL GOVERNMENTS WITH JURISDICTION OVER LAND 

AND/OR WATERS WITHIN NEW YORK STATE'S COASTAL AREA 

County City Town Village 

   Piermont 

   South Nyack 

  Stony Point (T)  

Putnam County    

  Philipstown (T)  

  Cold Spring  

Orange County    

 Newburgh (C )   

  Cornwall (T)  

   Cornwall-on-Hudson 

  Highlands (T)  

   Highlands Falls 

  Newburgh (T)  

  New Windsor (T)  

Dutchess County    

 Beacon (C )   

 Poughkeepsie (C )   

  Fishkill (T)  

  Hyde Park (T)  

  Poughkeepsie (T)  

  Red Hook (T)  

   Tivoli 

  Rhinebeck (T)  

  Wappinger (T)  

   Wappinger Falls 

Ulster County    

 Kingston (C )   

  Esopus (T)  

  Lloyd (T)  

  Marlborough (T)  

  Saugerties (T)  

   Saugerties 
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  Ulster (T)  

Columbia County    

 Hudson (C)   

  Cleremont Clermont (T)  

  Greenport (T)  

  Germantown (T)  

  Livingston (T)  

  Stockport (T)  

  Stuyvesant (T)  
 

Table 5 (cont’d):  Local Governments with Jurisdiction Over Land and/or Waters Within New York 

State's Coastal Area 

LOCAL GOVERNMENTS WITH JURISDICTION OVER LAND 

AND/OR WATERS WITHIN NEW YORK STATE'S COASTAL AREA 

County City Town Village 

Green County    

  Athens (T)  

   Athens 

  Catskill (T)  

   Catskill 

  Coxsackie (T)  

   Coxsackie 

  New Baltimore (T)  

Rensselaer County    

 Rensselaer (C )   

 Troy (C )   

  East Greenbush (T)  

  North Greenbush (T)  

  Schodack (T)  

   Castle-on-Hudson 

Albany County    

 Albany (C)   

 Watervliet (C)   

  Bethlehem (T)  

  Coeymans (T)  

  Colonie (T)  

   Menands 

  Green Island (T)  

   Green Island 

Chautauqua County    

 Dunkirk (C )   

  Dunkirk (T)  

  Hanover (T)  
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   Silver Creek 

  Pomfret (T)  

  Portland (T)  

  Ripley (T)  

  Sheridan (T)  

  Westfield (T)  

Erie County    

 Buffalo (C)   

 Lackawanna (C )   

 Tonawanda (C)   

  Brant (T)  

  Evans(T)  

  Grand Island (T)  

  Hamburg (T)  

 Tonawanda (C )   
 

 

Table 5 (cont’d):  Local Governments with Jurisdiction Over Land and/or Waters Within New York 

State's Coastal Area 

LOCAL GOVERNMENTS WITH JURISDICTION OVER LAND 

AND/OR WATERS WITHIN NEW YORK STATE'S COASTAL AREA 

County City Town Village 

Niagara County     

 Niagara Falls (C)   

 North Tonawanda 

(C ) 

  

  Lewiston (T)  

   Lewiston 

  Newfane (T)  

  Porter (T)  

  Somerset (T)  

  Wheatfield (T)  

  Wilson (T)  

   Wilson 

  Youngstown (T)  

Orleans County    

  Carlton (T)  

  Kendall (T)  

  Yates (T)  

Monroe County    

 Rochester (C )   

  Greece (T)  

  Hamlin (T)  

  Irondequoit (T)  
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  Parma (T)  

  Penfield (T)  

  Webster (T)  

Wayne County    

  Huron (T)  

  Ontario (T)  

  Sodus (T)  

   Sodus Point 

  Williamson (T)  

  Wolcott (T)  

Cayuga County    

  Sterling (T)  

   Fair Haven 

Oswego County    

 Oswego (C)   

  Mexico (T)  

  New Haven (T)  

  Oswego (T)  

  Richland (T)  

  Sandy Creek (T)  

  Scriba (T)  

Jefferson County    

  Alexandria (T)  

   Alexandria Bay 

Table 3 cont. 5 (cont’d):  Local Governments with Jurisdiction Over Land and/or Waters Within New 

York State's Coastal Area 

LOCAL GOVERNMENTS WITH JURISDICTION OVER LAND 

AND/OR WATERS WITHIN NEW YORK STATE'S COASTAL AREA 

County City Town Village 

  Brownville (T)  

   Dexter 

  Cape Vincent (T)  

   Cape Vincent 

  Clayton (T)  

   Clayton 

  Ellisburg (T)  

  Henderson (T)  

  Hounsfield (T)  

   Sackets Harbor 

  Lyme (T)  

   Chaumont 

  Orleans (T)  

St. Lawrence County    

 Ogdensburg (C)   
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  Hammond (T)  

  Lisbon (T)  

  Louisville (T)  

  Massena (T)  

  Morristown (T)  

   Morristown 

  Oswegatchie (T)  

  Waddington (T)  

   Waddington 

 

 
Revise the title of Appendix A New York Codes, Rules and Regulations (NYCRR) to Appendix A 

New York Codes, Rules and Regulations (NYCRR) Essential to the Implementation of NYS 

Coastal Management Program in Appendix A page 1  (368th page).  

 

Revise the listing of the title of Appendix A New York Codes, Rules and Regulations (NYCRR) to 

Appendix A New York Codes, Rules and Regulations (NYCRR) Essential to the Implementation 

of NYS Coastal Management Program in the Table of Contents, page viii (12th p.).  

 

 

Convert Appendix F, a cumulative listing of New York State statutes and other legal authorities that 

are used to support New York State's Coastal Management Program, to a true table format, reorder 

the table entries, and update it to include new statutes and other legal authorities and all other 

statutes and other legal authorities listed under each of the 44 coastal policies and not listed in Table 

1: Legal Authorities Essential to the Implementation of NYS Coastal Management Program.  Note 

that additional headings are approximate, and will be placed at the beginning of each new page as 

appropriate.  These changes will ensure that Appendix F is a cumulative listing of authorities.  

Updates to Appendix F table will also facilitate regular updates in future routine program changes.   
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Appendix F - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

AGRICULTURE 

AND MARKETS 

LAW 

ARTICLE 25AA AGRICULTURAL DISTRICTS 
http://law.justia.com/newyork/

codes/2006/agriculture-

markets/idx agoa25-aa.html 

ENERGY LAW ARTICLE 3 STATE ENERGY POLICY 
http://law.justia.com/newyork/

codes/2006/energy/idx_eng0a

3.html 

ENERGY LAW ARTICLE 5 

STATE ENERGY OFFICE; 

ORGANIZATION AND POWERS, 

FUNCTIONS AND DUTIES 

http://law.justia.com/newyork/

codes/2006/energy/idx_eng0a

5.html 

ENERGY LAW ARTICLE 6 ENERGY PLANNING http://law.justia.com/newyork/

codes/2010/eng/article-6/ 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 3 

DEPARTMENT OF ENVIRONMENTAL 

CONSERVATION; GENERAL 

FUNCTIONS, POWERS, DUTIES AND 

JURISDICTION 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 3, Title 3, 

Section 0301, 

Subdivision bb 

State Certification of Public Sewage 

Treatment Plant Operators 
http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 3, Title 3, 

Section 0305 

Acquirement of Real Property by Purchase 

or Appropriation 
http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 9 LANDS AND FORESTS  
http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 11 FISH AND WILDLIFE 
http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

Environmental 

Conservation 

Law 

Article 9,  Title 5, 

Section 0501 

Power to Acquire Reforestation Areas; 

Prohibition Against Compensation or 

Gratuity. 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 11, Title 3 
General Powers and Duties of the 

Department 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 11,  Title 5, 

Section 0501 

Fish and Wildlife Management Practices 

Cooperative Program 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 11,  Title 5, 

Section 0503 
Polluting Streams Prohibited 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 13 MARINE AND COASTAL RESOURCES 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

Environmental 

Conservation 

Law 

Article 13, Title 3, 

Section 0345 

Protection of Waters; Cesspools and 

Drains 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 15 WATER RESOURCES 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

Environmental 

Conservation 

Law 

Article 15, Title 5 Protection of Water 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 15,  Title 5, 

Section 0503 

Protection of Water Bodies; Permit 

(part of Chapter 791 of the Laws of 1992) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

Environmental 

Conservation 

Law 

Article 15,  Title 15, 

Section 1525 

Water Well Drillers in New York State to 

Obtain Certificates of Registration 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 15,  Title 15, 

Section 1527 

Permit Required for Certain Wells in Long 

Island Counties 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 15, Title 27 
Wild, Scenic and Recreational Rivers 

System 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 17 WATER POLLUTION CONTROL 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

Environmental 

Conservation 

Law 

Article 17,  Title 3, 

Section 0301 

Classification of Waters and Adoption of 

Standards (Thermal Discharge Regulation) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 17,  Title 5, 

Section 0503 

Prohibition Against Pollution of Waters of 

Marine District 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 17, Title 8 
State Pollutant Discharge Elimination 

System 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 17, Title 15 Realty Subdivisions: Sewerage Service 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 17, Title 19 
State Aid: Collection, Treatment, and 

Disposal of Sewage 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 19 AIR POLLUTION CONTROL 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 23 MINERAL RESOURCES 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

Environmental 

Conservation 

Law 

Article 19, Title 3 Powers and Duties (Air Pollution Control)  

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 23, Title 3, 

Section 0305 

Powers and Duties of the Commissioner 

and the Department 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 23, Title 11, 

Section 1101 

Procedure for Obtaining Oil and Gas 

Production Lease 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 23, Title 17 Liquefied Natural and Petroleum Gas 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 24 FRESHWATER WETLANDS 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 25 TIDAL WETLANDS 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/env0a25_article2

5.html 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 27 

COLLECTION, TREATMENT AND 

DISPOSAL OF REFUSE AND OTHER 

SOLID WASTE 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

Environmental 

Conservation 

Law 

Article 27, Title 3, 

Section 0305 
Permits for Waste Transporters 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 27, Title 7 
Solid Waste Management and Resource 

Recovery Facilities 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 27, Title 9 Industrial Hazardous Waste Management 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 35 
Detergents and Other Household Cleansing 

Products 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 36 
PARTICIPATION IN FLOOD 

INSURANCE PROGRAMS 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/idx_env0a36.htm

l 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 37 

SUBSTANCES HAZARDOUS OR 

ACUTELY HAZARDOUS TO PUBLIC 

HEALTH, SAFETY OR THE 

ENVIRONMENT 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 45 
STATE NATURE AND HISTORICAL 

PRESERVE TRUST 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 49 
PROTECTION OF NATURAL AND 

MANMADE BEAUTY 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 51 

IMPLEMENTATION OF 

ENVIRONMENTAL QUALITY BOND 

ACT OF 1972 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

Environmental 

Conservation 

Law 

Article 51, Title 7, 

Section 0701 
Allocation of Moneys 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 51, Title 7, 

Section 0701, 

Subsection 4 

Stream Rights Acquisition 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 54 ENVIRONMENTAL PROTECTION ACT 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

ENVIRONMEN

TAL 

CONSERVATIO

N LAW 

ARTICLE 56 

IMPLEMENTATION OF THE CLEAN 

WATER/CLEAN AIR BOND ACT OF 

1996 

http://law.justia.com/newyork/

codes/2006/environmental‐

conservation/index.html 

Environmental 

Conservation 

Law 

Article 70 Uniform Procedures 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Environmental 

Conservation 

Law 

Article 71, Title 19, 

Section 1941 

Penalties and Liability for Spills of Bulk 

Liquids 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

NEW YORK 

STATE 

EXECUTIVE 

LAW 

ARTICLE 42 (960 – 

970-A) 

LONG ISLAND SOUTH SHORE 

ESTUARY RESERVE 

http://law.justia.com/newyork/

codes/2006/executive/idx_exc

0a46.html 

Executive Law 
Article 6B, Section 

153, Subdivision 2 
Appalachian Regional Development 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Executive Law Article 39 Office of Business Permits http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Executive Law 
Article 42, Section 

915  

Optional Local Government Waterfront 

Revitalization Programs for Coastal Areas 

and Inland Waterways 

(part of Chapter 791 of the Laws of 1992) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Executive Law 
Article 42, Section 

915-b  

Water Dependent Uses 

(part of Chapter 791 of the Laws of 1992) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Executive Law 
Article 42, Section 

919  

Coordination of State Actions and 

Programs 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Executive Law 
Article 42, Section 

922 

Comprehensive Harbor Management Plans 

(part of Chapter 791 of the Laws of 1992) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

General 

Municipal Law 
Article 5-K Historic Preservation 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Highway Law 
Article 2, Section 

10, Subsection 37 
Access Road Construction 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Highway Law Article 2, Section 22 

Multi-Use Areas Adjacent to and 

Recreational, Natural and Scenic Areas 

Along State Highways 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

NAVIGATION 

LAW 
ARTICLE 3 NAVIGABLE WATERS OF THE STATE 

http://law.justia.com/newyork/

codes/2006/navigation/index.h

tml 

Navigation Law 
Article 3, Section 

33-c 

Regulating Disposal of Sewage; Littering 

of Waterways 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Navigation Law 
Article 3, Section 

33-e 

Marine Sanitation Devices Aboard Vessels 

in Vessel Waste No-Discharge Zones 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

NAVIGATION 

LAW 
ARTICLE 11 

IMPROVEMENT AND 

PRESERVATION OF WATERWAYS 

http://law.justia.com/newyork/

codes/2006/navigation/index.h

tml 

Navigation Law 
Article 11, Section 

141 
Harbors of Refuge 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Navigation Law 
Article 11, Section 

142 
Local Marine Facilities 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Navigation Law 
Article 11, Section 

143 
State Marine Facilities 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

NAVIGATION 

LAW 
ARTICLE 12 

OIL SPILL PREVENTION, CONTROL, 

AND COMPENSATION 

http://law.justia.com/newyork/

codes/2006/navigation/index.h

tml 

Parks and 

Recreation Law 

Title B, Article 3, 

Section 3.09 
General Functions, Powers and Duties 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Parks and 

Recreation Law 

Title B, Article 3, 

Section 3.09, 

Subdivision 7-a 

Statewide Trails System Comprehensive 

Plan 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Parks and 

Recreation Law 

Title B, Article 3, 

Section 3.15 
Statewide Park and Recreation Plan 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Parks and 

Recreation Law 

Title B, Article 11, 

Section 11.03 

State Board for Historic Preservation 

(included in New York State Historic 

Preservation Act of 1980) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

Parks and 

Recreation Law 

Title B, Article 11, 

Section 11.09 

Powers, Functions and Duties  

(included in New York State Historic 

Preservation Act of 1980) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Parks and 

Recreation Law 

Title C, Article 13, 

Section 13.27 
Hudson-Mohawk Urban Cultural Park 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Public Health 

Law 

Article 2, Title 2, 

Section 225 

Public Health and Health Planning 

Council; Powers and Duties; Sanitary Code 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Public Health 

Law 

Article 2, Title 2, 

Section 228 
Sanitary Code; Application 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Public Health 

Law 
Article 3 Local Health Organization (Sanitary Code) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

PUBLIC LANDS 

LAW 
ARTICLE 2 OFFICE OF GENERAL SERVICES 

http://law.justia.com/newyork/

codes/2006/public‐

lands/idx_pbl0a2.html 

PUBLIC LANDS 

LAW 
ARTICLE 3 UNAPPROPRIATED STATE LANDS 

http://law.justia.com/newyork/

codes/2006/public‐

lands/idx_pbl0a3.html 

PUBLIC LANDS 

LAW 
ARTICLE 6 GRANTS OF LANDS UNDER WATER 

http://law.justia.com/newyork/

codes/2006/public‐

lands/idx_pbl0a6.html 

Public Lands Law Article 2, Section 8 
Trespasses Upon State Lands 

(part of Chapter 791 of the Laws of 1992) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Public Lands Law Article 6, Section 75 
Grants of Land Under Water 

(part of Chapter 791 of the Laws of 1992) 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Public Lands Law Article 7 Mines, minerals and metals http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Public Service 

Law 
Article 4, Section 66 

General Powers of Commission in Respect 

to Gas and Electricity 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

javascript:getlaw(%22LAWS%22,%22$$PBHA2T2$$@TXPBH0A2T2%22,%22LAW%22)
javascript:getlaw(%22LAWS%22,%22$$PBHA2T2$$@TXPBH0A2T2%22,%22LAW%22)
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

PUBLIC 

SERVICE LAW 
ARTICLE 7 

SITING OF MAJOR UTILITY 

TRANSMISSION FACILITIES 

http://law.justia.com/newyork/

codes/2006/public‐

service/idx_pbs0a7.html 

PUBLIC 

SERVICE LAW 
ARTICLE 8 

SITING OF MAJOR STEAM ELECTRIC 

GENERATING FACILITIES 

http://law.justia.com/newyork/

codes/2006/public‐

service/idx_pbs0a8.html 

Soil and Water 

Conservation 

Districts Law 

Article 2, Section 9 Powers of Districts and Directors 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Transportation 

Law 
Article 2, Section 14 

General Functions, Powers and Duties of 

Department 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Transportation 

Law 

Article 2, Section 

14-A 

Preservation of agricultural Lands, Public 

Park and Recreational Lands, Wildlife and 

Waterfowl Refuges and Historical Sites 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Transportation 

Law 

Article 2, Section 

14-E 

Development of Transportation Corridors; 

Multiple Use Outside the Counties of 

Kings and Queens of Right of Way 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Transportation 

Law 

Article 2, Section 

14-F  
Transportation of Hazardous Materials 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Transportation 

Law 
Article 2, Section 15 

Comprehensive Statewide Master Plan for 

Transportation 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Transportation 

Law 
Article 2, Section 18 

Acquisition of Abandoned Railroad 

Transportation Property 

http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 

Unconsolidated 

Laws 

Chapter 174 of the 

Laws of 1968 

New York State Urban Development 

Corporation Act 
http://public.leginfo.state.ny.u

s/lawssrch.cgi?NVLWO: 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

Laws of 1992 Chapter 791 

Construction of Projects Over State-owned 

Land Under Water 

(Amends  Public Lands Law Section 75, 

Environmental Conservation Law Section 

15-0503,  Executive Law Section 915-b 

and  Section 922) 

http://public.leginfo.state.ny.u

s/LAWSSEAF.cgi?QUERYT

YPE=LAWS+&QUERYDAT

A=@LLENV+&LIST=LAW+

&BROWSER=EXPLORER+

&TOKEN=18803520+&TAR

GET=VIEW 

NYCRR 

6 NYCRR Chapter 

X, Subchapter A, 

Article 1 

Division of Water Resources, General, 

Miscellaneous Rules 

(Statutory Authority: Environmental 

Conservation Law, §§ 1-0101, 3‐0301, 25‐

0202, 24‐0301, 25‐0302, 24‐1301) 

http://www.dos.ny.gov/info/ny

crr.html 

NYCRR 

6 NYCRR Chapter 

IV, Subchapter H, 

Part 487  

Analyzing Environmental Justice Issues in 

Siting of Major Electric Generating 

Facilities Pursuant to Public Service Law 

Article 10   

(Statutory authority: Public Service Law 

Article 10) 

http://www.dos.ny.gov/info/ny

crr.html 

NYCRR 

6 NYCRR Chapter 

X, Subchapter A, 

Article 2, Part 704 

Criteria Governing Thermal Discharges 

(Statutory authority: Environmental 

Conservation Law, Article 3, Title 3, 

Section 0301, Subdivision 2m; Article 15, 

Title 3, Section 0313;  Article 17, Title 3, 

Section 0301) 

http://www.dos.ny.gov/info/ny

crr.html 

NYCRR 

9 NYCRR Subtitle 

BB, Chapter III, 

Subchapter B, Parts 

7844-7852 

State Energy Planning Procedures 

(Statutory authority: Energy Law Article 6, 

Section 102, Subdivision 4, Paragraph b)  

http://www.dos.ny.gov/info/ny

crr.html 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

NYCRR 

16 NYCRR Chapter 

I, Subchapter G F, 

Part 84 

Transmission Facilities Management 

(Statutory Authority: Public Service Law, 

§§  Article 4, Section 65[1],  Subdivision  

1 and Section 66[2],  Subdivision 2) 

http://www.dos.ny.gov/info/ny

crr.html 

NYCRR 

16 NYCRR Chapter 

I, Subchapter G, 

Part 85 

General Procedures 

(Statutory Authority: Public Service Law, 

§§ Article 1, Section 4[1],  Subdivision 1; 

Article 1, Section 5[2],  Subdivision 2; 

Article 1, Section 7[1],  Subdivision 1; 

Article 1, Section 16[1],  Subdivision 1; 

Article 1, Section 20[1],  Subdivision 1; 

Article VII,  Section 120;  Article VII,  

Section 121‐ A;  Article  VII,  Section 

122[1][F],  122[5][B], Subdivisions 1(f) 

and 5(b);  Article  VII,  Section 123[1],  

Subdivision 1;   Article  VII,  Section 125;  

Article  VII,  Section 126[1],  Subdivision 

1) 

http://www.dos.ny.gov/info/ny

crr.html 

NYCRR 

16 NYCRR Chapter 

I, Subchapter G, 

Part 86 

General Exhibits 

(Statutory authority: Public Service Law, 

§§  Article 1, Section 4[1],  Subdivision 1;  

Article 1, Section 20[1],  Subdivision 1;   

Article VII,  Section 122[1][f],  

Subdivision 1(f); art. VII Article VII)  

http://www.dos.state.ny.us/inf

o/nycrr.html 

NYCRR 

16 NYCRR Chapter 

I, Subchapter G, 

Part 87 

Exhibits for Gas Transmission 

(Statutory authority: Public Service Law, 

art. VII Article VII) 

http://www.dos.state.ny.us/inf

o/nycrr.html 
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Appendix F (cont’d) - Additional New York State Legal Authorities 

ADDITIONAL NEW YORK STATE LEGAL AUTHORITIES 

Authority Title 
Location Link 

NYCRR 

16 NYCRR  

Chapter I, 

Subchapter G, Part 

88 

Exhibits for Electric Transmission Filings  

(Statutory authority: Public Service Law, 

§§  Article 1, Section 4[1],  Subdivision 1;   

Article 1, Section 20[1],  Subdivision 1;    

Article VII,  Section 122[1][f],  

Subdivision 1(f); art. VII Article VII) 

http://www.dos.state.ny.us/inf

o/nycrr.html  

NYCRR 

16 NYCRR Chapter 

I, Subchapter G H, 

Part 89 

Exhibits for Gas Transmission  

Notification Requirements 

(Statutory authority: Public Service Law, 

§§  Article 1, Section 20;  Article 4, 

Section 66;  Article 4-A, Section 80;  

Article 4-B, Section 89‐c;  Article 5, 

Section 92) 

http://www.dos.state.ny.us/inf

o/nycrr.html 

NYCRR 

16 NYCRR Chapter 

X, Subchapter A, 

Parts 1000-1002 

Regulations Implementing Article 10 of 

the Public Service Law as Enacted by 

Chapter 388, Section 12, of the Laws of 

2011 

(Statutory Authority: Public Service Law 

Article 10, Section 161) 

http://www.dos.state.ny.us/inf

o/nycrr.html 

Public Service 

Commission 

Opinion 

Commission 

Opinion 72-3, Case 

#26108 

Utility Transmission Facility Siting 

http://www3.dps.ny.gov/W/PS

CWeb.nsf/All/B428BB2B680

CD9B485257687006F3890?O

penDocument 

Public Service 

Commission 

Order 

Commission Order 

Issued and Effective 

August 1, 2016, 

Cases 15-E-0302 

and 16-E-0270 

Order Adopting a Clean Energy Standard 

http://www3.dps.ny.gov/W/PS

CWeb.nsf/All/B428BB2B680

CD9B485257687006F3890?O

penDocument 

New York State 

Energy Plan 

2015 New York 

State Energy Plan 

(Statutory Authority: Energy planning, 

Energy Law Article 6) 

http://energyplan.ny.gov/Plans

/2015 
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Replace all footnotes throughout the CMP with corresponding endnotes, inserted as a compiled, 
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citations,  at the end of the CMP, following Part IX – Section 3 on page 71 (367th p.), and before 

Appendix A.  All corresponding citation reference numbers throughout the text are also to be 

renumbered to be consistent with the corresponding reference in the following endnote section.  Since 
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New York and the City of New York. (2013).  Post-Sandy Initiative: Building Better, Building 

Smarter: Opportunities for Design and Development May 2013. 

14 27 U.S. Army Corps of Engineers, New York District, New York, telephone conversation, 

August, 1981.   

15 28 Letters of Governor Hugh L. Carey dated March 11, 1980 to the U.S. Board of Engineers for 

Rivers and Harbors, and October 19, 1981 to Chief of Engineers, U.S. Army Corps of Engineers.  

16 29 Carroll, J. L., et al al., Season Extension on the Great Lakes/ St. Lawrence Seaway: A Critique 

of the Recommended Plan of the Corps of Engineers, prepared for the NYS Department of 

Transportation, July 1979; and Department of Environmental Conservation, Environmental 

Assessment, FY1979 Winter Navigation Demonstration on the St. Lawrence River, Summary 

volume and 15 studies appended as technical report volumes, June 1978, prepared for the Winter 

Navigation Board.   

17 30 St. Lawrence‐Eastern Ontario‐Commission, A Report on Coastal Resources.  

18 31 U.S. Army Corps of Engineers, North Central Division, Help Yourself, 1978. Those data were 

prepared for the guidance of private property owners.   

19 32 U.S. Army Corps of Engineers, Buffalo District, Current Civil Works Projects of the U.S. 

Army Corps of Engineers Buffalo District, May, 1977 and May, 1981.   

20 33 See N.Y.S. Department of State, Coastal Management Program, Draft Regional Element, 

Great Lakes West, 1978, and St. Lawrence‐Eastern Ontario Commission, Analysis and 

Recommendations Concerning High Water Levels, 1975, for more detailed information on the Lake 

Ontario water level issue.  

21 34 The affiliations of the other three members of the SLRBC are: U.S. Army Corps of Engineers, 

the federal St. Lawrence Seaway Development Corporation and the Power Authority of the State of 

New York.   

22 35 International Lake Erie Regulatory Study Board, International Joint Commission, Lake Erie 

Water Level Study: Main Report, 1981.   
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23 36 New York State Department of Environmental Conservation, Environmental Assessment, FY 

1979 Winter Navigation Demonstration on the St. Lawrence River, Technical Summary Volume, p. 

32.  

24 37 New York State Department of Environmental Conservation, “Report on Regional Facilities 

in New York’s Coastal Area”, 1977.   

25 38 Sea Grant Advisory Service, Cornell University, Ongoing Research of Recreational Boating 

on the Shoreline of Westchester County, New York City and Long Island, Ithaca, NY, 1974.  

26 39 Noden and Brown, The New York Commercial Marina and Boatyard Industry, 1972, pp. 31, 

45.  

27 40 Bureau of Outdoor Recreation, National Urban Recreation Study, New York, Newark, Jersey 

City, 1977, p. 94.   

28 41 New York Crop Reporting Service New York State Department of Agriculture & Markets.  

29 42 Unless otherwise identified all data is from the 1978 U.S. Census of Agriculture (published in 

1982) and is for farms with sales of over $2,500.  

30 43 According to the U.S. Censuses of Agriculture for 1969 and 1978, the amount of land in New 

York in farms with sales over $2,500 was 2,998, 395 and 3,010,231 respectively, an increase of 0.4 

%.   

31 44 Recent changes in tax law have reduced this burden on farm owners.  

32 45 Howard Conklin, The Nature and Distribution of Farming in New York State, New York State 

College of Agriculture, 1968.  

33 46 New York State Office of Planning Coordination, New York State Development Plan 1, 1971, 

p. 48. 

34 47 Note: Since the above definition was adopted, the State has developed a new system for 

identifying and valuing farmland.  In the near future the program will shift to this definition.  The 

land captured by it is essentially the same.  

35 48 This term is defined in the explanation of Program Policy 26.  

36 49 The references are to sections of the Federal Water pollution Control Act of 1972 (PL 92‐
500).   

37 Amended in 2001 

38 Amended in 2001 

39 Amended in 2001 

40 Amended in 2001 

41 Amended in 2001 

42 Amended in 2001 

43 Amended in 2001 

44 Amended in 2001 

45 50 New York State Land Use Element, Department of State, 1978, p. 25.   
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46 Amended in 2001 

47 Amended in 2001 

48 Amended in 2001 

49 Amended in 2001 

50 Amended in 2001 

51 Amended in 2001 

52 Amended in 2001 

53 Amended in 2001 

54 Amended in 2001 

55 Amended in 2001 

56 Amended in 2001 

57 Amended in 2001 

58 Amended in 2001 

59 Amended in 2001 

60 Amended in 2001 

61 Amended in 2001 

62 Amended in 2001 

63 Amended in 2001 

64 Amended in 2001 

65 Park & Recreation Law §14.01 51 Parks and Recreation Law (Title C, Article 14, Section 

14.01). 

66 Amended in 2001 

67 Amended in 2001 

68 52 After mapping according to this definition was substantially completed, the NYS Department 

of Agriculture and Markets completed development of a new agricultural land classification system. 

As soon as is practical, the following definition will be the basis for revising the maps of coastal 

agricultural land. Important agricultural land shall include all land within an agricultural district or 

subject to an eight‐year commitment which that has been farmed within at least two of the last five 

years, or any land farmed within at least two of the last of the last five years in soil groups 1‐4 as 

classified by the Land Classification System established by the NYS Department of Agriculture and 

Markets, or any land farmed within at least two of the last five years which that is influenced by 

climate conditions which and that support the growth of high value crops. Additionally, agricultural 

land not meeting the above criteria but located adjacent to any such land and forming part of an on‐
going agricultural enterprise shall be considered important agricultural land.  

69 53 For the purposes of this map the urban areas which are to be excluded are all cities, the counties 

of Nassau, Westchester, Rockland, Putnam and Erie, and any built up area (this applies to c. also).   
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70 54 A farm is defined as an area of at least 10 acres devoted to agricultural production as defined 

in the Agricultural District Law and from which agricultural products have yielded gross receipts of  

$10,000 in the past year. 

71 Amended in 2001 

72 Amended in 2001 

55 2015 New York State Energy Plan, Vol. 1, p. 27.  

56 2015 New York State Energy Plan, Vol. 1, p. 10. 

57 2015 New York State Energy Plan, Vol. 1, pp. 25-26. 

58 2015 New York State Energy Plan, Vol. 1, p. 27. 

59 2015 New York State Energy Plan, Vol. 1, p. 9. 

60 2015 New York State Energy Plan, Vol. 1, p. 7. 

61 2015 New York State Energy Plan, Vol. 1, p. 11. 

62 2015 New York State Energy Plan, Vol. 1, p. 17. 

73 Amended in 2001 

74 Amended in 2001 

75 Amended in 2001 

76 Amended in 2001 

77 Amended in 2001 

78 Amended in 2001 

79 Amended in 2001 

80 Amended in 2001 

81 Amended in 2001 

82 Amended in 2001 

83 Amended in 2001 

84 Amended in 2001 

85 Amended in 2001 

86 Amended in 2001 

87 Amended in 2001 

88 Amended in 2001 

89 Amended in 2002 

90 63 NYS Coastal Management Program, Appendix to Draft Report, March 1979, pp. F‐1 to F‐6.   

91 Amended in 2005 

92 Amended in 2001 
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93 Amended in 2001 

94 Amended in 2001 

95 Amended in 2001 

96 Amended in 2001 

97 Amended in 2001 

98 Amended in 2001 

99 Amended in 2001 

100 Amended in 2001 

101 Amended in 2001 

64 U.S. Environmental Protection Agency, “State Energy CO2 Emissions” website at 

http://www3.epa.gov/statelocalclimate/resources/state_energyco2inv.html.  Data tables for “State 

CO2 Emissions from Fossil Fuel Combustion, 1990-2013” are available at: 

http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf.  Accessed February 9, 

2016. 

65 U.S. Department of Energy - U.S. Energy Information Administration website at 

http://www.eia.gov. Accessed February 9, 2016 

66 U.S. Environmental Protection Agency, “State Energy CO2 Emissions” website at 

http://www3.epa.gov/statelocalclimate/resources/state_energyco2inv.html.  Data tables for “State 

CO2 Emissions from Fossil Fuel Combustion, 1990-2013” are available at: 

http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf.  Accessed February 9, 

2016. 

102 67 For general discussion on this subject, see Anderan, New York Zoning Law and Practice, 

Section 9.04, (2nd Edition 1973). Specific judicial decisions on this topic are as follows:  City of 

Rochester v. Town of Rush, 336 NYS 2d 160, 71 Misc. 2d 451 (1972); Nehrbas v. Incorporated 

Village of Lloyd's Harbor, 2NY 2d 190, 159 NYS 2d 145 (1957); Village of Larchmont v. Town of 

Mamaroneck, 239 NY 551 (1924).  

103 68 N.Y.S. Public Authority Law, Article 3, Title 3.  

104 69 N.Y.S. Transportation Law, Article 5.   

105 Amended in 2006 

106 70 These activities must also be consistent but the procedures differ. 

107 71 These activities must also be consistent but the procedures differ. 

108 72 These activities must also be consistent but the procedures differ. 

109 Amended in 2006 

110 Amended in 2006 

111 73 The Development and Evaluation of a System for Rating Fish and Wildlife Habitats in the 

Coastal Zone of New York State, Final Report, January, 1981. (15pp.). 

http://www3.epa.gov/statelocalclimate/resources/state_energyco2inv.html
http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf
http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf
http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf
http://www.eia.gov/
http://www3.epa.gov/statelocalclimate/resources/state_energyco2inv.html
http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf
http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf
http://www3.epa.gov/statelocalclimate/documents/pdf/CO2FFC_2013.pdf
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Examples of existing state publications include: NYS Office of Parks, Recreation and Historic 

Preservation State Comprehensive Outdoor Recreation Plan; NYS Department of Environmental 

Conservation's report, New York Angler Survey, 1976-1977, Final Report by Walter A. Krester and 

Lois Klatt (1981); Interests, Needs and Attitudes by New York State's Metropolitan Public in 

Relation to Wildlife, 1978 by Tommy L. Brown and Chad P. Dawson, for NYDEC.   

 

 

 

Repaginate all page numbers of the approved final revised CMP.  Note that renumbering of CMP 

pages and the CMP Table of Contents will depend on the approved final changes to the CMP and 

how these changes are spatially arranged in the revised CMP.  
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III. Conclusion 

 

Pursuant to Coastal Zone Management Act § 306(e) and 15 C.F.R. 923.80, the New York has 

reviewed the legislative and regulatory changes submitted for incorporation into the State’s CMP, 

and has concluded that the submitted changes are not Amendments.  New York believes that these 

changes will not substantially change the enforceable authorities of the CMP, uses subject to 

management under the State CMP, or national interests in the State’s coastal zone.  The State also 

believes that the submitted changes increase its ability to manage, preserve, and sustain the coastal 

resources of the State of New York. Therefore, according to the standards set forth by 15 C.F.R. § 

923.80(d), 15 C.F.R. § 923.84, and the OCM’s Program Change Guidance from July 1996, the State 

of New York submits these program changes as Routine Program Changes and requests and 

recommends the OCM’s concurrence with this action.  
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IV. Appendix 
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A. Public Notice 

 

The following Public Notice water published on September 14, 2016 in the New York State Register. 

It was also posted on the New York State Department of State web site on that date. 
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Jeffrey L. Payne, Ph.D., Director 

Coastal Programs Division 

Office for Coastal Management 

National Ocean Service, U.S. Department of Commerce 

1305 East West Highway 

Silver Spring, MD 20910-9997 

 

 

Further information on this action may be obtained by contacting: 

 

Sandra Allen, Deputy Secretary of State 

Office of Planning and Development 

New York State Department of State 

99 Washington Avenue, Suite 1010 

Albany, NY 12231-0001 

Phone (518) 474-6000 
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B. Text of Statutes, Regulations and Other Authorities 

 

New York State Environmental Conservation Law Article 6: State Smart Growth Public 

Infrastructure Policy Act 

 

New York State Energy Law Article 6: Energy Planning 

 

New York State Public Service Law Article 10: Siting of Major Electric Generating Facilities  

 

New York State Environmental Conservation Law Article 13, Title 7: Seagrass Protection Act 

 

New York State Environmental Conservation Law Article 14: New York Ocean and Great Lakes 

Ecosystem Conservation Act  

 

New York State Law Article 2, Section 7-a: Jurisdiction and Ownership of Offshore Waters and 

Lands Thereunder 

 

New York State Environmental Conservation Law Article 15, Title 15: New York Water Resources 

Protection Act of 2011 

 

Community Risk and Resiliency Act (Chapter 355 of the Laws of 2014) 

New York Codes, Rules and Regulations Title 6, Chapter IV, Subchapter H, Part 487: Analyzing 

Environmental Justice Issues in Siting of Major Electric Generating Facilities Pursuant to Public 

Service Law Article 10 

 

New York Codes, Rules and Regulations Title 9, Subtitle BB, Chapter III, Subchapter B, Parts 

7844-7852: State Energy Planning Procedures 

 

New York Codes, Rules and Regulations Title 16, Chapter X, Subchapter A, Parts 1000-1002 

Regulations Implementing Article 10 of the Public Service Law as Enacted by Chapter 388, 

Section 12, of the Laws of 2011 

 

New York State Public Service Commission Order Adopting a Clean Energy Standard (Cases 15-

E-0302 and 16-E-0270 - Issued and Effective August 1, 2016) 

 

2015 New York State Energy Plan 
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Environmental Conservation Law Article 6 

STATE SMART GROWTH PUBLIC INFRASTRUCTURE POLICY ACT 

 

Section 6-0101. Short title. 

Section 6-0103. Definitions. 

Section 6-0105. State smart growth public infrastructure policy. 

Section 6-0107. State smart growth public infrastructure criteria. 

Section 6-0109. Smart growth advisory committees. 

Section 6-0111. Private right of action. 

 

§ 6-0101. Short title. 

    This  article  shall  be  known  and  may be cited as the "state smart 

  growth public infrastructure policy act". 

 

§ 6-0103. Definitions. 

    As used in this article: 

    1.  "Criteria" shall mean the state smart growth public infrastructure 

  criteria provided in section 6-0107 of this article. 

    2. "State  infrastructure  agency"  shall  mean  the  department,  the 

  department   of   transportation,   the  department  of  education,  the 

  department of health, the  department  of  state,  the  New  York  state 

  environmental facilities corporation, the New York state housing finance 

  agency, the housing trust fund corporation, the dormitory authority, the 

  thruway  authority,  the  port authority of New York and New Jersey, the 

  empire  state  development  corporation,  the  New  York   state   urban 

  development   corporation  and  all  other  New  York  authorities.  Any 

  subsidiary of, or corporation with the same members or directors  as,  a 

  public  benefit corporation identified in this subdivision shall also be 

  deemed to be within the definition of state infrastructure agency  under 

  this article. 

    3. "Municipal centers" shall mean areas of concentrated and mixed land 

  uses  that  serve  as centers for various activities, including, but not 

  limited to, central business districts, main  streets,  downtown  areas, 

  brownfield   opportunity  areas,  downtown  areas  of  local  waterfront 

  revitalization    program    areas,    transit-oriented     development, 

  environmental justice areas, and hardship areas. Municipal centers shall 

  also  include:  areas  adjacent to municipal centers, as defined in this 

  subdivision, which have clearly  defined  borders,  are  designated  for 

  concentrated  development  in  the  future  in  a  municipal or regional 

  comprehensive  plan,  and  exhibit  strong  land  use,   transportation, 

  infrastructure and economic connections to a municipal center; and areas 

  designated in a municipal or comprehensive plan, and appropriately zoned 

  in a municipal zoning ordinance, as a future municipal center. 

 

§ 6-0105. State smart growth public infrastructure policy. 

    It is the purpose of this article to augment the state's environmental 

  policy  by  declaring  a fiscally prudent state policy of maximizing the 

  social, economic and environmental benefits from  public  infrastructure 

  development  through  minimizing unnecessary costs of sprawl development 

  including environmental degradation, disinvestment in urban and suburban 

  communities and loss of open space induced by sprawl facilitated by  the 

  funding  or  development  of  new  or expanded transportation, sewer and 

  waste water treatment, water,  education,  housing  and  other  publicly 

  supported   infrastructure   inconsistent   with   smart  growth  public 

  infrastructure criteria. 
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§ 6-0107. State smart growth public infrastructure criteria. 

    1.  In  addition  to  meeting  other  criteria and requirements of law 

  governing  approval,  development,  financing  and  state  aid  for  the 

  construction   of   new   or   expanded  public  infrastructure  or  the 

  reconstruction thereof, no state infrastructure  agency  shall  approve, 

  undertake, support or finance a public infrastructure project, including 

  providing  grants,  awards, loans or assistance programs, unless, to the 

  extent  practicable,  it  is  consistent  with  the  relevant   criteria 

  specified in subdivision two of this section. 

    2.  The  following  are  the  state smart growth public infrastructure 

  criteria: 

    a. to advance projects for the  use,  maintenance  or  improvement  of 

  existing infrastructure; 

    b. to advance projects located in municipal centers; 

    c.  To  advance  projects  in  developed areas or areas designated for 

  concentrated infill development in a municipally approved  comprehensive 

  land  use  plan,  local waterfront revitalization plan and/or brownfield 

  opportunity area plan; 

    d. to protect, preserve and enhance the state's  resources,  including 

  agricultural  land,  forests,  surface  and  groundwater,  air  quality, 

  recreation and open space, scenic areas, and  significant  historic  and 

  archeological resources; 

    e.  to  foster  mixed  land  uses  and  compact  development, downtown 

  revitalization, brownfield redevelopment, the enhancement of  beauty  in 

  public  spaces,  the diversity and affordability of housing in proximity 

  to places of employment, recreation and commercial development  and  the 

  integration of all income and age groups; 

    f.  to  provide  mobility  through  transportation  choices  including 

  improved public transportation and reduced automobile dependency; 

    g. to coordinate between state and local government and intermunicipal 

  and regional planning; 

    h. to participate in community based planning and collaboration; 

    i. to ensure predictability in building and land use codes; and 

    j. to promote sustainability by strengthening  existing  and  creating 

  new  communities  which  reduce  greenhouse  gas  emissions  and  do not 

  compromise the  needs  of  future  generations,  by  among  other  means 

  encouraging   broad   based   public   involvement   in  developing  and 

  implementing a community plan and ensuring the governance  structure  is 

  adequate to sustain its implementation. 

    k.  to  mitigate  future  physical climate risk due to sea level rise, 

  and/or storm surges and/or flooding, based on available data  predicting 

  the  likelihood  of future extreme weather events, including hazard risk 

  analysis data if applicable. 

    3.  Before making any commitment, including entering into an agreement 

  or  incurring  any  indebtedness   for   the   purpose   of   acquiring, 

  constructing, or financing any project covered by the provisions of this 

  article,  the  chief  executive officer of a state infrastructure agency 

  shall attest in  a  written  smart  growth  impact  statement  that  the 

  project,  to  the  extent  practicable,  meets the relevant criteria set 

  forth in subdivision two of this section,  unless  in  any  respect  the 

  project  does  not  meet such criteria or compliance is considered to be 

  impracticable, which shall be detailed in a statement of justification. 

    4. Nothing in this section shall contravene any federal law  governing 

  the  expenditure  of  disbursement  of  federal  infrastructure  funding 

  administered by the state. 

 

§ 6-0109. Smart growth advisory committees. 

    The  chief executive officer of each state infrastructure agency shall 
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  create a smart growth advisory committee to advise the agency  regarding 

  the  agencies'  policies,  programs  and  projects  with regard to their 

  compliance with the state smart growth public  infrastructure  criteria. 

  Such committees shall consist of appropriate agency personnel designated 

  by  the  chief  executive  officer to conduct the evaluation required by 

  section 6-0107 of this article. Such committees shall solicit input from 

  and consult with various representatives  of  affected  communities  and 

  organizations  within those communities, and shall give consideration to 

  the local and environmental interests affected by the activities of  the 

  agency or projects planned, approved or financed through such agency. 

 

§ 6-0111. Private right of action. 

    Nothing  contained  in  this  article  or  in  the  administration  or 

  application hereof shall be construed to create  any  private  right  of 

  action  on the part of any person, firm or corporation against the state 

  of New York or any state infrastructure agency as defined in subdivision 

  two of section 6-0103 of this article. 
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New York State Energy Law Article 6  

ENERGY PLANNING 

Section 6-102. State energy planning board. 

Section 6-104. State energy plan. 

Section 6-106. Conduct of the state energy planning proceeding. 

Section 6-108. Supplemental studies for future energy planning. 

 

§  6-102. State energy planning board. 1. There shall be established a 

  state energy planning board, hereinafter referred  to  as  the  "board", 

  which  shall  consist of the chair of the public service commission, the 

  commissioner of environmental conservation, the commissioner of economic 

  development, the commissioner of  transportation,  the  commissioner  of 

  labor,  the  commissioner  of  the  division  of  homeland  security and 

  emergency services, the commissioner of  agriculture  and  markets,  the 

  commissioner  of health, the secretary of state and the president of the 

  New York state energy research and development authority. The  governor, 

  the  speaker  of  the assembly and the temporary president of the senate 

  shall each appoint one additional representative to serve on the  board. 

  The  presiding  officer of the federally designated electric bulk system 

  operator (BSO) shall serve as a non-voting  member  of  the  board.  Any 

  decision or action by the board shall be by majority vote. The president 

  of  the  New  York state energy research and development authority shall 

  serve as chair of the board. Members  of  the  board  may  designate  an 

  executive  staff  representative  to  participate  on the board on their 

  behalf. 

    2. Regional planning councils shall be established. Two regions  shall 

  be established as follows: 

    (a)  Downstate  region  -  New York City and Dutchess, Nassau, Orange, 

  Putnam, Rockland, Suffolk, Ulster and Westchester counties; 

    (b) Upstate region - Albany, Allegany,  Broome,  Cattaraugus,  Cayuga, 

  Chautauqua,  Chemung,  Chenango,  Clinton, Columbia, Cortland, Delaware, 

  Erie, Essex, Franklin,  Fulton,  Genesee,  Greene,  Hamilton,  Herkimer, 

  Jefferson,  Lewis,  Livingston,  Madison,  Monroe,  Montgomery, Niagara, 

  Oneida,  Onondaga,  Ontario,  Orleans,   Oswego,   Otsego,   Rensselaer, 

  Saratoga,   Schenectady,  Schoharie,  Schuyler,  Seneca,  St.  Lawrence, 

  Steuben, Sullivan, Tioga, Tompkins, Warren, Washington,  Wayne,  Wyoming 

  and Yates counties. 

    The governor, temporary president of the senate and the speaker of the 

  assembly  shall each appoint three regional planning council members per 

  region.  Regional  planning  council   members   shall   serve   without 

  compensation, and shall have their principal residence within the region 

  for  which they are appointed. Such regional council members may solicit 

  input from stakeholder interests within their region, including but  not 

  limited  to  local  governments,  municipal  utilities,  rural  electric 

  cooperatives, utilities, labor  unions,  ratepayers,  businesses,  trade 

  associations,  generators,  and  community  organizations. Each regional 

  planning council shall transmit to the board  a  report  containing  any 

  recommendations  specific  to its region on a schedule determined by the 

  board to  be  appropriate  for  consideration  of  such  report  in  the 

  development of the draft energy plan. 

    3. Staff services shall be performed by personnel of the department of 
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  public  service,  the  department  of  environmental  conservation,  the 

  department of transportation, the department  of  economic  development, 

  the  division  of  homeland  security and emergency services and the New 

  York state energy research and development authority, as directed by the 

  board. Assistance shall also be made  available,  as  requested  by  the 

  board,  from  other  agencies, departments and public authorities of the 

  state. The board may provide for its own representation in  all  actions 

  or proceedings in which it is a party. 

    4.  The  board shall have the powers: (a) to adopt a state energy plan 

  in accordance with the provisions of this article; 

    (b) to adopt rules and regulations  as  necessary  or  appropriate  to 

  implement this article; 

    (c) to issue subpoenas and subpoenas duces tecum; and 

    (d)  to  authorize  any  person to conduct hearings which the board is 

  authorized to conduct, to take testimony with respect to the subject  or 

  matter under investigation, and to report the testimony to the board. In 

  the  conduct  of  such  hearings,  any person so authorized by the board 

  shall have all the powers of the board. 

    5.  The  board shall in the consideration and development of policies, 

  programs, and other actions, be guided by the goals  of:  improving  the 

  reliability  of  the  state's  energy systems; insulating consumers from 

  volatility in market prices; reducing the overall cost of energy in  the 

  state;  and  minimizing  public  health  and  environmental  impacts, in 

  particular, environmental impacts related to climate change. Each energy 

  plan shall also identify policies  and  programs  designed  to  maximize 

  cost-effective  energy  efficiency  and  conservation activities to meet 

  projected demand growth. 

    (a) The board shall identify the  most  appropriate  state  agency  or 

  authority  with  the  responsibility for implementing or overseeing such 

  prioritized policies and programs. 

    (b) Each agency or authority  charged  with  implementing  a  specific 

  policy  or program in the energy plan shall report to the board annually 

  regarding the original goal of such policy or program, steps  that  have 

  been  taken  to  implement such policy or program, progress in attaining 

  goals, adjustments to the program or goals and reasons  why  adjustments 

  are needed, and anticipated date of completion. 

    (c)  The  board  shall  use such progress reports in the completion of 

  each subsequent energy plan and in each of the required biennial reports 

  as stated in section 6-106 of this article. 

    6. The board shall require any contractor or subcontractor  awarded  a 

  contract  pursuant  to  the  provisions  of  this article to comply, and 

  otherwise exercise all of its responsibilities and conduct  all  of  its 

  activities  consistent  with  the provisions of article fifteen-A of the 

  executive law with regards  to  the  utilization  and  participation  of 

  certified minority and women-owned business enterprises. 

 

§  6-104.  State  energy plan. 1. The board shall adopt a state energy 

  plan in accordance with the provisions of this article. 

    2. The state energy plan shall include: (a) forecasts  for  a  minimum 

  period  of  ten  years,  and  for  such  other  periods as the board may 

  determine, of: (i) demand for electricity, natural gas, coal,  petroleum 

  products,  including  heating  and  transportation  fuels, and alternate 

  fuels, including ethanol and other biofuels,  to  the  extent  possible, 

  taking  into  account  energy  conservation,  load  management and other 

  demand-reducing measures which  can  be  achieved  in  a  cost-effective 

  manner,   including   the   basis  for  such  projection,  including  an 

  examination of possible alternate levels of demand and discussion of the 

  forecasting  methodologies  and  input  variables  used  in  making  the 
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  forecasts; 

    (ii)   energy   supply  requirements  needed  to  satisfy  demand  for 

  electricity, natural gas, coal, petroleum  products,  including  heating 

  and  transportation  fuels,  and alternate energy sources and fuels, for 

  each region of the state, and for the state as a whole,  including  with 

  respect  to  electricity,  the  amount  of  capacity  needed  to provide 

  adequate reserve margins and capacity needed to ensure  reliability  and 

  competitive markets in the various regions of the state; 

    (iii)  an  assessment  of  the  ability  of the existing energy supply 

  sources and the existing transmission or fuel transportation systems, to 

  satisfy, together with those sources or systems reasonably certain to be 

  available,  such  energy   supply   requirements,   indicating   planned 

  additions,  retirements, deratings, substantial planned outages, and any 

  other expected changes in levels of generating and production capacity; 

    (iv)  additional  electric  capacity  and/or  transmission   or   fuel 

  transportation  systems  needed  to meet such energy supply requirements 

  that will not be met by existing sources of supply and those  reasonably 

  certain  to  be  available,  where  such analysis should identify system 

  constraints and possible alternatives available,  both  supply-side  and 

  demand-side  alternatives,  including  but  not  limited  to distributed 

  generation, energy efficiency and conservation measures, to redress such 

  constraint; and 

    (v) projected greenhouse emissions. 

    (b) Identification and  assessment  of  the  costs,  risks,  benefits, 

  uncertainties and market potential of energy supply source alternatives, 

  including   demand-reducing  measures,  renewable  energy  resources  of 

  electric generation, distributed generation  technologies,  cogeneration 

  technologies,  biofuels  and  other  methods and technologies reasonably 

  available for  satisfying  energy  supply  requirements  which  are  not 

  reasonably  certain to be met by the energy supply sources identified in 

  paragraph (a) of this subdivision, provided  that  such  analysis  shall 

  include the factors identified in paragraph (d) of this subdivision; 

    (c)  Identification  and analysis of emerging trends related to energy 

  supply, price and demand, including trends related to the transportation 

  sector; 

    (d) An assessment of current energy policies and programs,  and  their 

  contributions   to   achieving  long-range  energy  planning  objectives 

  including, but not limited to, the  least  cost  integration  of  energy 

  supply  sources,  energy  transportation  and  distribution  system  and 

  demand-reducing measures  for  satisfying  energy  supply  requirements, 

  giving due regard to such factors as required capital investments, cost, 

  ratepayer   impacts,   security  and  diversity  of  fuel  supplies  and 

  generating modes, protection of public health and  safety,  adverse  and 

  beneficial  environmental  impacts,  conservation  of  energy and energy 

  resources, the ability of the state to  compete  economically,  and  any 

  other policy objectives deemed appropriate; 

    (e)  In  order  to  assist  the  board  in  such evaluation, the power 

  authority of the state of New York and the Long Island  power  authority 

  shall  individually  submit  to the planning board: (i) a strategic plan 

  specifying the mission and goals of  the  authority,  the  policies  and 

  programs  utilized to fulfill such mission and goals, and an explanation 

  of how such policies and programs relate to the state energy plan,  (ii) 

  an  annual  five-year  operating  plan,  and  (iii) a ten-year projected 

  capital budget for their respective operations. Such plans shall include 

  major new capital and programmatic initiatives, as well as  descriptions 

  and  achievements of existing programs, including program objectives and 

  the numbers of clients and/or  customers  served  for  each  service  or 

  program; 

    (f) An analysis of security issues, considering both natural and human 
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  threats to the state's energy systems; 

    (g) An environmental justice analysis; 

    (h)  An  assessment  of  the  ability  of  urban planning alternative, 

  including but not  limited  to  smart  growth  and  mass  transportation 

  improvements to reduce energy and transportation fuel demand; 

    (i)  An  inventory  of  greenhouse  gas  emissions, and strategies for 

  facilitating and accelerating the  use  of  low  carbon  energy  sources 

  and/or carbon mitigation measures; 

    (j)  Recommendations, as appropriate and desirable, for administrative 

  and legislative actions  to  implement  such  policies,  objectives  and 

  strategies; 

    (k)  Assessment  of  the  impacts  of  implementation of the plan upon 

  economic development, health, safety and welfare, environmental quality, 

  and energy costs for consumers, specifically low-income consumers; and 

    (l) Such additional information as the board deems  appropriate,  such 

  as  but not limited to, information developed from consultation with the 

  BSO. 

    3. The elements of the state energy plan as enumerated in  subdivision 

  two  of  this  section  shall  be  provided on a statewide basis, and as 

  determined feasible and necessary by the  board,  for  the  two  regions 

  described in subdivision two of section 6-102 of this article. 

    4. In the development of the state energy plan the board shall, to the 

  extent  practicable,  take  cognizance  of any comprehensive reliability 

  planning process undertaken by the BSO. 

    5. (a) The state energy plan shall provide guidance for energy-related 

  decisions to be made by the public and private sectors within the state. 

    (b) Any energy-related action or decision of a  state  agency,  board, 

  commission   or  authority  shall  be  reasonably  consistent  with  the 

  forecasts and the policies and long-range energy planning objectives and 

  strategies contained in the plan,  including  its  most  recent  update; 

  provided,  however,  that  any  such  action  or  decision  which is not 

  reasonably consistent with the plan shall be deemed in  compliance  with 

  this  section,  provided that such action or decision includes a finding 

  that the relevant provisions of the plan are  no  longer  reasonable  or 

  probable  based  on  a  material  and  substantial  change  in  fact  or 

  circumstance, and a statement explaining the basis for this finding. 

    (c) Nothing in this section shall limit the  authority  of  any  state 

  agency,  board,  commission  or  authority  to  deny  an  application to 

  construct, operate or modify an  energy  facility  on  environmental  or 

  public  health  and  safety  grounds,  or that alternate means of energy 

  procurement or alternate location for an energy facility can be secured. 

    (d) A state agency, board, commission or authority may  take  official 

  notice  of  the most recent final state energy plan adopted by the board 

  prior to any  final  energy-related  decision  by  such  agency,  board, 

  commission or authority. 

 

§  6-106.  Conduct  of  the state energy planning proceeding. 1. Every 

  four years, the board shall adopt a state energy plan,  which  addresses 

  each item identified in subdivision two of section 6-104 of this article 

  provided,  however,  the board may adopt such a plan more frequently for 

  good cause shown. The board shall prepare biennial reports, every second 

  year following the issuance of the final state energy plan, including  a 

  discussion  and  evaluation  of  the  ability  of  the state and private 

  markets to implement the policies, programs, and  other  recommendations 

  as  found  in  the  state  energy  plan,  and recommendations for new or 

  amended policies as  needed  to  continue  successful  movement  towards 

  implementation and realization of such policies and programs. 

    2.  The  board  shall  conduct  a  state  energy  planning proceeding, 

  consistent with the need to develop the plan in a timely  manner,  which 
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  shall provide for the following at a minimum: 

    (a)  The  filing  of  information  by energy suppliers as specified in 

  subdivision three of this section; 

    (b) The preparation and issuance of a draft plan,  subsequent  to  the 

  filing of information as specified in subdivision three of this section, 

  which  shall  address each item identified in subdivision two of section 

  6-104 of this article; 

    (c) Public comment hearings,  with  at  least  three  in  each  region 

  described  in  subdivision  two  of  section  6-102  of this article and 

  provide an opportunity to submit written  comments,  subsequent  to  the 

  issuance  of  a  draft  plan, to obtain views and comments of interested 

  persons on any aspect of, or issue addressed in, such draft plan; 

    (d) Evidentiary hearings may be held, at the discretion of the  board, 

  in  response  to  a  written  request by an interested person or persons 

  seeking to provide  evidentiary  material  or  data  subsequent  to  the 

  issuance  of  a  draft  plan, on issues identified in subdivision two of 

  section 6-104 of this article; and 

    (e) Submission of a notice for any hearing or opportunity for  comment 

  provided  for  pursuant  to  this subdivision for publication within the 

  state register. 

    3. As determined by the board in each instance to be appropriate  with 

  respect  to the particular entity or entities from which information, if 

  any, shall be required, the information to be provided to the  board  by 

  energy  transmission and distribution companies, electric, gas, or steam 

  corporations, major energy suppliers including owners  or  operators  of 

  electric  generation facilities, commodity and/or end-use energy service 

  providers, state agencies or authorities, including the power  authority 

  of  the  state  of  New York and the Long Island power authority, and/or 

  others, shall include the following: 

    (a) Comprehensive long-range plans for future operations: 

    (i) a forecast of electricity demands over a period as the  board  may 

  determine  appropriate,  including annual in-state electric energy sales 

  and  summer  and  winter  peak  loads  by  utility  service  area  where 

  applicable,  and  total  any  annual  in-state electric energy sales and 

  coincident peak load,  specifically  identifying  the  extent  to  which 

  energy conservation, load management and other demand-reducing measures, 

  and electric energy generated by cogeneration, small hydro and alternate 

  energy  production  facilities,  including renewable energy technologies 

  and fuel cells, consumed on site, have  been  incorporated  within  such 

  forecast; 

    (ii)  a  forecast  of electricity supply requirements over a period as 

  the board may determine  appropriate,  by  utility  service  area  where 

  applicable,  specifically  identifying  the reserve margins required for 

  reliable electric service,  the  transmission  and  distribution  losses 

  assumed, and the amount of out-of-state sales commitments; 

    (iii)  an  assessment  of  the  ability of existing electricity supply 

  sources, and those  reasonably  certain  to  be  available,  to  satisfy 

  electricity   supply   requirements,   including   electric   generating 

  facilities which can be retained in service beyond their original design 

  life through routine maintenance and repairs; 

    (iv)  an  inventory  of:  (A)  all  existing  electric  generating and 

  transmission facilities including those owned or operated by  the  power 

  authority  of the state of New York and the Long Island power authority; 

  (B) electric generating and transmission  facilities  planned  or  under 

  construction  including the power authority of the state of New York and 

  the Long Island power authority, including the dates for completion  and 

  operation;  (C)  the  anticipated  retirement  dates  for  any  electric 

  generating  facilities  currently  operated  including  those  owned  or 

  operated  by  the  power authority of the state of New York and the Long 
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  Island power authority; (D) land owned or leased including that owned or 

  leased by the power authority of the state of  New  York  and  the  Long 

  Island  power  authority  and  held  for  future  use as sites for major 

  electric   generating   facilities;   and   (E)   electric   generating, 

  transmission,   and  related  facilities  operated,  or  planned  to  be 

  operated, by others, to the extent information concerning  the  same  is 

  known; 

    (v)  recommended  supply  additions  and  demand reducing measures for 

  satisfying the electricity supply requirements, not  reasonably  certain 

  to be met by electricity supply sources identified in subparagraph (iii) 

  of  this  paragraph,  including  the life extension of existing electric 

  generating facilities, and reasons therefor; 

    (vi)  a  statement  of  research  and  development  plans,   including 

  objectives  and  programs  in  the  areas  of  energy conservation, load 

  management,   electric   generation   and   transmission,   new   energy 

  technologies  and  pollution abatement and control, which are not funded 

  through regulatory required programs, recent results  of  such  programs 

  undertaken or funded to date, and an assessment of the potential impacts 

  of such results; 

    (vii)  a  projection of estimated electricity prices to consumers over 

  the forecast  period,  and  a  sensitivity  analysis  of  that  forecast 

  relating  to a number of factors including fuel prices and the levels of 

  available capacity and demand in the regions of the state; 

    (viii) a description of  the  load  forecasting  methodology  and  the 

  assumptions   and  data  used  in  the  preparation  of  the  forecasts, 

  specifically including projections of demographic and economic  activity 

  and  such  other  factors,  statewide  and  by  service  area, which may 

  influence electricity demand, and the bases for such projections; 

    (ix) proposed policies, objectives  and  strategies  for  meeting  the 

  state's future electricity needs; and 

    (x)  such  additional  information  as  the  board may, by regulation, 

  require to carry out the purposes of this article. 

    (b) All providers of natural  gas  transmission,  distribution  and/or 

  marketing  services to customers shall individually prepare and submit a 

  comprehensive  long-range  plan  for  future  operations,  which   shall 

  include, as appropriate: 

    (i)  a  forecast over a period as the board may determine appropriate, 

  by utility service area, of estimated annual in-state gas sales,  winter 

  season  sales and peak day sales by appropriate end-use classifications, 

  specifically  identifying  the  extent  to  which  energy   conservation 

  measures  and  the  sale  of gas owned by persons other than natural gas 

  transmission and distribution utilities have  been  incorporated  within 

  such forecast; 

    (ii)  a forecast of gas supply requirements over a period as the board 

  may  determine  appropriate,  by  utility  service  area,   specifically 

  identifying the amounts of gas needed to meet severe weather conditions, 

  lost  and  unaccounted  for  gas,  out-of-state  sales  commitments  and 

  internal use; 

    (iii) an assessment of the ability of existing gas supply sources, and 

  those  reasonably  certain  to  be  available,  to  satisfy  gas  supply 

  requirements; 

    (iv) an  inventory  of:  (A)  all  existing  supply  sources,  storage 

  facilities,  and  transmission  facilities  which  are used in providing 

  service within the state, (B) the transmission  and  storage  facilities 

  under  construction  which would be used in providing service within the 

  state, their projected costs and capacities, including peaking capacity, 

  (C) transmission  facility  additions  proposed  to  be  constructed  by 

  natural  gas  transmission  and distribution utilities, (D) transmission 

  facilities operated, or planned to be operated, by others, to the extent 
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  information concerning the same is known; 

    (v) recommended supply  additions  and  demand-reducing  measures  for 

  satisfying the gas supply requirements, not reasonably certain to be met 

  by gas supply sources identified in subparagraph (iii) of this paragraph 

  and the reasons therefor; 

    (vi)  a  projection  of  estimated  gas  prices  to consumers over the 

  forecast period, and a sensitivity analysis of that forecast relating to 

  a  number  of  factors  including  the  levels   of   commodity   supply 

  availability,  of available pipeline and storage capacity, and of demand 

  in the regions of the state; 

    (vii) a description  of  the  load  forecasting  methodology  and  the 

  assumptions   and  data  used  in  the  preparation  of  the  forecasts, 

  specifically including projections of demographic and economic  activity 

  and  such other factors, statewide and by service area where applicable, 

  which may influence demand for natural  gas,  and  the  bases  for  such 

  projections; 

    (viii)  a  statement  of  research  and  development  plans, including 

  objectives and programs in the areas  of  energy  conservation  and  new 

  energy  technologies,  recent  results  of  such  programs undertaken or 

  funded to date, and an assessment  of  the  potential  impacts  of  such 

  results; 

    (ix)  proposed  policies,  objectives  and  strategies for meeting the 

  state's future gas needs; and 

    (x) such additional information  as  the  board  may,  by  regulation, 

  require to carry out the purposes of this article. 

    (c)  Such  information  from  major petroleum suppliers and major coal 

  suppliers as the board may require to carry out  the  purposes  of  this 

  article. 

    (d)  Such  other  information  from  owners  and operators of electric 

  generating power plants as the  board  may  require  to  carry  out  the 

  purposes of this article. 

    (e)  A  single  comprehensive  submission  from industry groups, trade 

  associations, or combinations of such groups and associations  in  place 

  of submissions by individual member companies. 

    4.  Any  information  filed  under  this section that is claimed to be 

  confidential shall be treated in accordance with regulations adopted  by 

  the board pertaining to the determination of confidential status and the 

  retention of confidential records. 

    5.  Copies of the draft plan, and all non-confidential information and 

  comments filed pursuant to this section shall be made available  to  the 

  public for inspection. 

    6. The board may amend the state energy plan, or aspects thereof, upon 

  its  own  initiative  or  upon the written application of any interested 

  person. In connection with any such amendment, the board may require the 

  filing  of  such  information  as  may  be  required,  consistent   with 

  regulation.  Prior  to  adopting any proposed amendment to an element of 

  the plan identified in subdivision two of section 6-104 of this article, 

  the board shall hold public comment hearings and  may  hold  evidentiary 

  hearings  upon  the written application of an interested party. Prior to 

  adopting a proposed amendment to any element  of  the  plan,  the  board 

  shall  prepare  and  publish  in  the state register notice of any draft 

  amendment  and  reasons  therefor  and  shall  solicit  public  comments 

  thereon. The board shall adopt an amendment to the state energy plan, or 

  aspects  thereof,  upon  a  finding  by  the board that there has been a 

  material and substantial change in fact or circumstance since  the  most 

  recent  plan  was  adopted. A decision of the board that no amendment is 

  necessary, together with  the  reasons  supporting  such  determination, 

  shall be final. 

    7. Any person who participated in the state energy planning proceeding 
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  or  any person who sought an amendment of the state energy plan pursuant 

  to subdivision six of this section,  may  obtain,  pursuant  to  article 

  seventy-eight  of  the  civil practice law and rules, judicial review of 

  the board's decision adopting a plan, or any amendment  thereto,  or  of 

  the  board's decision not to amend such plan pursuant to subdivision six 

  of this section. Any such special proceeding shall  be  brought  in  the 

  appellate division of the supreme court of the state of New York for the 

  third  judicial  department.  Such  proceeding shall be initiated by the 

  filing of a petition in such court within thirty days after the issuance 

  of a  decision  by  the  board.  The  proceeding  shall  have  a  lawful 

  preference  over  any other matter, shall be heard on an expedited basis 

  and shall be completed in all respects, including any subsequent appeal, 

  within one hundred eighty days of the filing of the petition. Where more 

  than one such petition is filed, the court may provide for consolidation 

  of the proceedings. Notwithstanding the provisions of article  seven  of 

  the  public  service  law, the procedure set forth in this section shall 

  constitute the exclusive  means  for  seeking  judicial  review  of  any 

  element of the plan. 

    8.  Proceedings  conducted  pursuant  to  this  section  shall  not be 

  considered part of an adjudicatory proceeding as defined in  subdivision 

  three  of  section one hundred two of the state administrative procedure 

  act, or part of a rule making proceeding held under subdivision  one  of 

  section two hundred two of the state administrative procedure act. 

 

§  6-108.  Supplemental  studies for future energy planning. The board 

  shall undertake the following  studies  to  supplement  information  for 

  future energy planning: 

    1.  On  or before September first, two thousand twelve, and every four 

  years thereafter, the board shall  undertake  a  study  of  the  overall 

  reliability  of  the  state's  electric  transmission  and  distribution 

  system. The board may contract with  an  independent  and  competitively 

  selected  contractor  to undertake such study. The board shall prepare a 

  report on such study's findings  and  legislative  recommendations.  The 

  board shall transmit such report along with the reliability study to the 

  governor,  the  speaker  of the assembly, the temporary president of the 

  senate, the chair of the assembly energy committee, and the chair of the 

  senate energy and telecommunications committee. 

    2. Such study shall include, at a minimum, an assessment  of  each  of 

  the following: 

    (a) the current and projected reliability of the electric power system 

  over   the   term  of  the  planning  period,  with  specific  focus  on 

  transmission systems and distribution  systems  within  the  state.  The 

  assessment  shall  examine:  (i) investment in infrastructure, including 

  capital improvements, expansions, and maintenance;  and  (ii)  workforce 

  utilization. 

    (b)  the  potential  impact  of  the  following on distribution system 

  reliability and on each factor  enumerated  in  paragraph  (a)  of  this 

  subdivision:  (i) distributed electric generation, especially generation 

  using renewable or innovative energy resources; (ii) energy conservation 

  and efficiency; (iii)  load  control  and  peak  saving  measures;  (iv) 

  corporate   reorganization   of   electric  utilities;  (v)  performance 

  ratemaking,  multi-year  rate  agreements,  and  other  departures  from 

  traditional  regulatory  mechanisms;  and  (vi)  large  scale industrial 

  development. 

    (c) the potential impact  of  the  following  on  transmission  system 

  reliability:  (i)  each  factor  enumerated  in  paragraph  (b)  of this 

  subdivision;  (ii)  changes  in  protocols  for  electricity  dispatched 

  through  the  BSO or its successor or successors; (iii) accommodation of 

  proposed new  electric  generation  facilities  or  repowering  or  life 
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  extension  of  existing facilities; and (iv) the market-driven nature of 

  decisions to build, size, and locate such facilities. 

    3. The board and any contractors it may retain for such purposes shall 

  consult with entities that have resources and  expertise  to  assist  in 

  such  study,  including,  but not limited to, the BSO, public utilities, 

  and any other electric company or trade organizations. 

    (a) The Long Island power authority, the power authority of the  state 

  of  New  York,  the  department  of  public  service,  and the BSO shall 

  cooperate with the board and its contractor. 

    (b) The Long Island power authority and the  power  authority  of  the 

  state  of  New  York are authorized, as deemed feasible and advisable by 

  their respective boards, to make a  voluntary  contribution  toward  the 

  study. 
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   §  160.  Definitions. Where used in this article, the following terms, 

  unless  the  context  otherwise  requires,  shall  have  the   following 

  meanings: 

    1.  "Municipality"  means  a  county, city, town or village located in 

  this state. 

    2. "Major electric generating facility" means an  electric  generating 

  facility  with  a  nameplate generating capacity of twenty-five thousand 

  kilowatts or more, including interconnection electric transmission lines 

  and fuel gas transmission lines that are not  subject  to  review  under 

  article seven of this chapter. 

    3.   "Person"   means  any  individual,  corporation,  public  benefit 

  corporation, political subdivision, governmental  agency,  municipality, 

  partnership, co-operative association, trust or estate. 

    4.  "Board"  means  the  New  York  state board on electric generation 

  siting and the environment, which shall be in the department and consist 

  of seven persons: the chair of the department, who shall serve as  chair 

  of  the  board;  the  commissioner  of  environmental  conservation; the 

  commissioner of health; the chair of the New York state energy  research 

  and  development authority; the commissioner of economic development and 

  two ad hoc  public  members,  both  of  whom  shall  reside  within  the 

  municipality  in which the facility is proposed to be located, except if 

  such facility is proposed to be located within the  city  of  New  York, 

  then  all  ad  hoc members shall reside within the community district in 

  which the facility is proposed to be located. One ad hoc member shall be 

  appointed by the president pro tem of the senate and one ad  hoc  member 

  shall  be  appointed  by the speaker of the assembly, in accordance with 

  subdivision two of section one hundred sixty-one of  this  article.  The 

  term  of  the  ad  hoc  public  members  shall  continue  until  a final 

  determination is made in the particular proceeding for which  they  were 

  appointed. 

    5.  "Certificate"  means  a certificate of environmental compatibility 

  and public  need  authorizing  the  construction  of  a  major  electric 

  generating facility issued by the board pursuant to this article. 

    6.  "Fuel  waste  byproduct" shall mean waste or combination of wastes 

  produced as a byproduct of generating electricity from a major  electric 

  generating facility in an amount which requires storage or disposal and, 
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  because  of  its quantity, concentration, or physical, chemical or other 

  characteristics, may pose a substantial present or potential  hazard  to 

  human health or the environment. 

    7.  "Nameplate"  means  a  manufacturer's  designation,  generally  as 

  affixed to the generator unit, which states the  total  output  of  such 

  generating   facility   as   originally   designed   according   to  the 

  manufacturer's original design specifications. 

    8. "Public information coordinator" means an office created within the 

  department which shall assist and advise interested parties and  members 

  of  the public in participating in the siting and certification of major 

  electric generating facilities. The duties  of  the  public  information 

  officer  shall include, but not be limited to: (a) implementing measures 

  that assure full and adequate public participation in matters before the 

  board; (b) responding to inquiries from the public  for  information  on 

  how to participate in matters before the board; (c) assisting the public 

  in requesting records relating to matters before the board; (d) ensuring 

  all  interested  persons  are  provided with a reasonable opportunity to 

  participate at public meetings relating to matters before the board; (e) 

  ensuring that all necessary or  required  documents  are  available  for 

  public  access  on  the  department's  website  within  any time periods 

  specified within this article; and  (f)  any  other  duties  as  may  be 

  prescribed by the board, after consultation with the department. 

    9.  "Local parties" shall mean persons residing in a community who may 

  be affected by the  proposed  major  electric  generating  facility  who 

  individually   or  collectively  seek  intervenor  funding  pursuant  to 

  sections one hundred sixty-three and  one  hundred  sixty-four  of  this 

  article. 

 

  §  161.  General  provisions  relating  to  the  board.  1. The board, 

  exclusive of the ad hoc members, shall have the power to adopt the rules 

  and regulations relating to the procedures  to  be  used  in  certifying 

  facilities   under   the  provisions  of  this  article,  including  the 

  suspension or revocation thereof, and shall further have  the  power  to 

  seek   delegation  from  the  federal  government  pursuant  to  federal 

  regulatory  programs  applicable  to  the  siting  of   major   electric 

  facilities.  The  chairperson, after consultation with the other members 

  of the board exclusive of the  ad  hoc  members,  shall  have  exclusive 

  jurisdiction  to  issue  declaratory rulings regarding the applicability 

  of, or any other question under, this article and rules and  regulations 

  adopted  hereunder and to grant requests for extensions or amendments to 

  or transfers of certificate terms and conditions, provided that no party 

  to the proceeding opposes such  request  for  extensions  or  amendments 

  within thirty days of the filing of such request. Regulations adopted by 

  the  board  may  provide  for renewal applications for pollutant control 

  permits to  be  submitted  to  and  acted  upon  by  the  department  of 

  environmental conservation following commercial operation of a certified 

  facility.  The  board  shall  not accept any pre-application preliminary 

  scoping statement or application for  a  certificate,  or  exercise  any 

  powers  or  functions until the department of environmental conservation 

  has promulgated rules and regulations required by paragraphs (f) and (g) 

  of subdivision one of section one hundred sixty-four of this article and 

  section 19-0312 of the environmental conservation law; provided  however 

  that  the  board  shall  be  authorized  to  adopt rules and regulations 

  required by this article. 

    2. Upon receipt of a  pre-application  preliminary  scoping  statement 

  under  this  article,  the chair shall promptly notify the governor, the 

  president pro tem of the senate, the speaker of the assembly, the  chief 

  executive officers representing the municipality and the county in which 

  the  facility  is  proposed  to  be  located,  and,  if such facility is 
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  proposed to be located within the city of New York,  the  mayor  of  the 

  city  of New York, as well as the chairperson of the community board and 

  the borough president representing the area in  which  the  facility  is 

  proposed  to  be  located.  One  ad hoc member shall be appointed by the 

  president pro tem of the senate and one ad hoc member shall be appointed 

  by the speaker of the assembly from a list of  candidates  submitted  to 

  them,  in  the  following  manner.  If  such  facility is proposed to be 

  located outside of the city of New York,  the  chief  executive  officer 

  representing  the  municipality  shall  nominate four candidates and the 

  chief executive officer representing  the  county  shall  nominate  four 

  candidates for consideration. If such facility is proposed to be located 

  outside  of the city of New York and in a village located within a town, 

  the chief executive officer representing the town  shall  nominate  four 

  candidates,  the  chief  executive officer representing the county shall 

  nominate four candidates, and the chief executive  officer  representing 

  the  village  shall  nominate four candidates for consideration. If such 

  facility is proposed to  be  located  in  the  city  of  New  York,  the 

  chairperson of the community board, the borough president, and the mayor 

  of  the  city  of  New  York  shall  each  nominate  four candidates for 

  consideration. Nominations shall be submitted to the president  pro  tem 

  of  the  senate  and  the speaker of the assembly within fifteen days of 

  receipt of  notification  of  the  pre-application  preliminary  scoping 

  statement.  In  the  event that the president pro tem of the senate does 

  not  appoint  one  of  the  candidates  within  thirty  days   of   such 

  nominations,  the governor shall appoint the ad hoc member from the list 

  of candidates. In the event that the speaker of the  assembly  does  not 

  appoint  one  of  the candidates within thirty days of such nominations, 

  the  governor  shall  appoint  the  ad  hoc  member  from  the  list  of 

  candidates.  In  the event that one or both of the ad hoc public members 

  have not been appointed within forty-five days, a  majority  of  persons 

  named to the board shall constitute a quorum. 

    3.  In  addition  to  the  requirements of the public officers law, no 

  person shall be eligible to be an  appointee  to  the  board  who  holds 

  another state or local office. No member of the board may retain or hold 

  any  official  relation  to,  or  any  securities of an electric utility 

  corporation operating in the state or  proposed  for  operation  in  the 

  state,  any  affiliate  thereof or any other company, firm, partnership, 

  corporation, association or  joint-stock  association  that  may  appear 

  before  the  board,  nor  shall  either  of  the  appointees have been a 

  director, officer  or,  within  the  previous  ten  years,  an  employee 

  thereof.  The  ad  hoc  appointees  shall receive the sum of two hundred 

  dollars for  each  day  in  which  they  are  actually  engaged  in  the 

  performance  of  their  duties  pursuant to this article plus actual and 

  necessary expenses incurred by them in the performance of  such  duties. 

  The   chairperson  shall  provide  such  personnel,  hearing  examiners, 

  subordinates and employees and such  legal,  technological,  scientific, 

  engineering and other services and such meeting rooms, hearing rooms and 

  other  facilities  as may be required in proceedings under this article. 

  The board under the direction of the chairperson, may  provide  for  its 

  own  representation  and  appearance  in  all  actions  and  proceedings 

  involving  any  question  under  this   article.   The   department   of 

  environmental  conservation  shall  provide associate hearing examiners. 

  Each member of the board other than the ad hoc appointees may  designate 

  an  alternate  to  serve  instead  of  the  member  with  respect to all 

  proceedings pursuant to this  article.  Such  designation  shall  be  in 

  writing and filed with the chairperson. 

 

   §  162.  Board certificate. 1. Following the promulgation of rules and 

  regulations pursuant to paragraphs (f) and (g)  of  subdivision  one  of 
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  section  one  hundred sixty-four of this article, and section 19-0312 of 

  the  environmental  conservation  law,  no  person  shall  commence  the 

  preparation of a site for, or begin the construction of a major electric 

  generating  facility  in  the  state,  or  increase  the  capacity of an 

  existing electric generating facility by more than twenty-five  thousand 

  kilowatts  without  having  first  obtained  a  certificate  issued with 

  respect to such facility by the board. Any such facility with respect to 

  which a certificate is issued shall not thereafter be built,  maintained 

  or  operated  except  in conformity with such certificate and any terms, 

  limitations or  conditions  contained  therein,  provided  that  nothing 

  herein  shall  exempt  such facility from compliance with federal, state 

  and local laws and regulations except  as  otherwise  provided  in  this 

  article.  A  certificate for a major electric generating facility, or an 

  increase in the capacity of an existing electric generating facility  by 

  more than twenty-five thousand kilowatts, may be issued only pursuant to 

  this article. 

    2.  A  certificate  may be transferred, subject to the approval of the 

  board, to a person who agrees to comply with the terms, limitations  and 

  conditions contained therein. 

    3.  A certificate issued under this article may be amended pursuant to 

  this section. 

    4. This article shall not apply: (a) To a  major  electric  generating 

  facility  over  which any agency or department of the federal government 

  has exclusive siting jurisdiction, or has jurisdiction  concurrent  with 

  that  of  the state and has exercised such jurisdiction to the exclusion 

  of regulation of the facility by the state; 

    (b) To normal repairs, replacements, modifications and improvements of 

  a major electric generating  facility,  whenever  built,  which  do  not 

  constitute  a violation of any certificate issued under this article and 

  which do not result in an increase in capacity of the facility  of  more 

  than twenty-five thousand kilowatts; 

    (c)  To  a major electric generating facility (i) constructed on lands 

  dedicated to industrial uses, (ii) the output of  which  shall  be  used 

  solely   for  industrial  purposes,  on  the  premises,  and  (iii)  the 

  generating capacity of  which  does  not  exceed  two  hundred  thousand 

  kilowatts; or 

    (d)  To  a  major  electric  generating  facility if, on or before the 

  effective date of the rules and regulations promulgated pursuant to this 

  article and section 19-0312 of the environmental  conservation  law,  an 

  application has been made for a license, permit, certificate, consent or 

  approval  from  any federal, state or local commission, agency, board or 

  regulatory body, in which application the location of the major electric 

  generating facility has been designated by  the  applicant;  or  if  the 

  facility is under construction at such time. 

    5.  Any  person  intending  to  construct  a major electric generating 

  facility excluded from this article pursuant to paragraph (b),  (c),  or 

  (d)  of  subdivision four of this section may elect to become subject to 

  the provisions of this article by delivering notice of such election  to 

  the  chair  of  the  board.  This article shall thereafter apply to each 

  electric generating facility identified in such notice from the date  of 

  its receipt by the chair of the board. For the purposes of this article, 

  each  such  facility  shall  be  treated  in  the same manner as a major 

  electric generating facility as defined in this article. 

 

    §  163.  Pre-application procedures. 1. Any person proposing to submit 

  an application for a certificate shall file with the board a preliminary 

  scoping statement  containing  a  brief  discussion,  on  the  basis  of 

  available information, of the following items: 

    (a)  description  of  the  proposed  facility  and  its  environmental 
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  setting; 

    (b) potential environmental and  health  impacts  resulting  from  the 

  construction and operation of the proposed facility; 

    (c)  proposed  studies  or  program  of  studies  designed to evaluate 

  potential environmental and  health  impacts,  including,  for  proposed 

  wind-powered   facilities,   proposed  studies  during  pre-construction 

  activities  and  a  proposed  period  of  post-construction   operations 

  monitoring for potential impacts to avian and bat species; 

    (d) measures proposed to minimize environmental impacts; and 

    (e)  where  the  proposed  facility  intends to use petroleum or other 

  back-up fuel for generating electricity, a discussion  and/or  study  of 

  the  sufficiency  of  the  proposed  on-site  fuel  storage capacity and 

  supply; and 

    (f) reasonable alternatives to the facility that may  be  required  by 

  paragraph  (i)  of  subdivision one of section one hundred sixty-four of 

  this article; 

    (g)  identification  of  all  other   state   and   federal   permits, 

  certifications,   or   other  authorizations  needed  for  construction, 

  operation or maintenance of the proposed facility; and 

    (h) any other information that may be relevant or that the  board  may 

  require. 

    2. Such person shall serve copies of the preliminary scoping statement 

  on persons enumerated in paragraph (a) of subdivision two of section one 

  hundred  sixty-four of this article and provide notice of such statement 

  as provided in paragraph (b) of such subdivision in plain  language,  in 

  English and in any other language spoken as determined by the board by a 

  significant  portion  of the population in the community, that describes 

  the  proposed  facility  and  its  location,  the  range  of   potential 

  environmental  and health impacts of each pollutant, the application and 

  review process, and a contact person, with  phone  number  and  address, 

  from whom information will be available as the application proceeds. 

    3.  To  facilitate  the  pre-application and application processes and 

  enable citizens to participate in decisions that affect their health and 

  safety and the environment, the department and such person shall provide 

  opportunities  for  citizen  involvement.   Such   opportunities   shall 

  encourage  consultation with the public early in the pre-application and 

  application processes, especially before any parties enter a stipulation 

  pursuant to subdivision five of this section. The primary goals  of  the 

  citizen  participation  process  shall  be  to  facilitate communication 

  between the applicant and interested or affected  persons.  The  process 

  shall  foster  the  active  involvement  of  the  interested or affected 

  persons. 

    4. (a) Each pre-application preliminary  scoping  statement  shall  be 

  accompanied  by  a fee in an amount equal to three hundred fifty dollars 

  for each thousand  kilowatts  of  generating  capacity  of  the  subject 

  facility, but no more than two hundred thousand dollars, to be deposited 

  in    the   intervenor   account   established   pursuant   to   section 

  ninety-seven-kkkk of the state finance  law,  to  be  disbursed  at  the 

  hearing examiner's direction to defray pre-application expenses incurred 

  by municipal and local parties (except for a municipality submitting the 

  pre-application  scoping  statement)  for  expert  witness,  consultant, 

  administrative and legal fees. If at any time subsequent to  the  filing 

  of  the pre-application the pre-application is substantially modified or 

  revised, the board may require an additional pre-application  intervenor 

  fee  in  an  amount  not to exceed twenty-five thousand dollars. No fees 

  made available under this paragraph shall be used for judicial review or 

  litigation.  Any  moneys  remaining  in  the intervenor account upon the 

  submission of an application for a certificate shall be  made  available 

  to  intervenors according to paragraph (a) of subdivision six of section 
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  one hundred sixty-four of this article. 

    (b) Pre-application disbursements from the intervenor account shall be 

  made in accordance with rules and regulations  established  pursuant  to 

  paragraph  (b)  of  subdivision six of section one hundred sixty-four of 

  this article which rules shall provide for an expedited  pre-application 

  disbursement schedule to assure early and meaningful public involvement, 

  with  at  least  one-half  of  pre-application intervenor funds becoming 

  available through an application process to commence within  sixty  days 

  of the filing of a pre-application preliminary scoping statement. 

    5. After meeting the requirements of subdivisions one through three of 

  this  section,  and  after  pre-application  intervenor  funds have been 

  allocated by the pre-hearing  examiner  pursuant  to  paragraph  (b)  of 

  subdivision  four  of  this  section,  such  person may consult and seek 

  agreement with any interested person, including, but not limited to, the 

  staff of the department, the department  of  environmental  conservation 

  and  the  department  of health, as appropriate, as to any aspect of the 

  preliminary scoping statement and any study or program of  studies  made 

  or  to be made to support such application. The staff of the department, 

  the department of environmental conservation, the department of  health, 

  the  person  proposing  to file an application, and any other interested 

  person may enter into a stipulation setting forth an  agreement  on  any 

  aspect  of  the preliminary scoping statement and the studies or program 

  of studies to be conducted. Any  such  person  proposing  to  submit  an 

  application  for  a  certificate  shall  serve  a  copy  of the proposed 

  stipulation upon all persons enumerated in paragraph (a) of  subdivision 

  two of section one hundred sixty-four of this article, provide notice of 

  such  stipulation  to  those persons identified in paragraph (b) of such 

  subdivision, and afford the public a reasonable  opportunity  to  submit 

  comments  on  the  stipulation  before  it is executed by the interested 

  parties. Nothing in this section, however, shall  bar  any  party  to  a 

  hearing  on  an  application,  other than any party to a pre-application 

  stipulation, from  timely  raising  objections  to  any  aspect  of  the 

  preliminary  scoping  statement  and  the  methodology  and scope of any 

  stipulated studies or program of studies in any such agreement. In order 

  to attempt to resolve any questions that may arise as a result  of  such 

  consultation,  the  department  shall  designate  a hearing examiner who 

  shall oversee the pre-application process and mediate any issue relating 

  to any aspect of the preliminary scoping statement and  the  methodology 

  and  scope  of any such studies or programs of study. Upon completion of 

  the notice provisions provided in this section,  such  hearing  examiner 

  shall,  within  sixty  days  of  the  filing  of  a  preliminary scoping 

  statement, convene a meeting of interested parties in order to  initiate 

  the stipulation process. 

 

  §   164.  Application  for  a  certificate.  1.  An  applicant  for  a 

  certificate shall file with the board an application, in  such  form  as 

  the  board  may  prescribe  containing  the  following  information  and 

  materials: 

    (a) A description of the site and a description of the facility to  be 

  built   thereon;   including   available   site  information,  maps  and 

  descriptions, present and proposed development,  source  and  volume  of 

  water required for plant operation and cooling, anticipated emissions to 

  air,  including  but  not  limited  to  federal  criteria pollutants and 

  mercury, anticipated discharges  to  water  and  groundwater,  pollution 

  control  equipment,  and,  as  appropriate,  geological, visual or other 

  aesthetic,  ecological,  tsunami,  seismic,  biological,  water  supply, 

  population and load center data; 

    (b) An evaluation of the expected environmental and health impacts and 

  safety  implications  of  the facility, both during its construction and 
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  its operation, including any studies, identifying the  author  and  date 

  thereof,  used  in  the evaluation, which identifies (i) the anticipated 

  gaseous, liquid  and  solid  wastes  to  be  produced  at  the  facility 

  including   their   source,   anticipated   volumes,   composition   and 

  temperature, and such other attributes as the board may specify and  the 

  probable  level  of  noise  during  construction  and  operation  of the 

  facility; (ii) the treatment processes to reduce wastes to  be  released 

  to  the  environment,  the  manner  of  disposal for wastes retained and 

  measures for noise abatement; (iii) the anticipated volumes of wastes to 

  be released to the environment under  any  operating  condition  of  the 

  facility,   including   such   meteorological,  hydrological  and  other 

  information  needed  to  support   such   estimates;   (iv)   conceptual 

  architectural  and  engineering  plans  indicating  compatibility of the 

  facility with the environment; (v) how the construction and operation of 

  the facility, including transportation  and  disposal  of  wastes  would 

  comply  with  environmental  health  and safety standards, requirements, 

  regulations and rules under state and municipal laws,  and  a  statement 

  why   any   variances  or  exceptions  should  be  granted;  (vi)  water 

  withdrawals from and discharges to the watershed; (vii) a description of 

  the fuel interconnection and supply  for  the  project;  and  (viii)  an 

  electric  interconnection  study, consisting generally of a design study 

  and a system reliability impact study; 

    (c) Such evidence as will enable the board  and  the  commissioner  of 

  environmental  conservation to evaluate the facility's pollution control 

  systems and to reach a  determination  to  issue  therefor,  subject  to 

  appropriate  conditions  and  limitations,  permits  pursuant to federal 

  recognition of state authority in  accordance  with  the  federal  Clean 

  Water   Act,  the  federal  Clean  Air  Act  and  the  federal  Resource 

  Conservation and Recovery Act, and permits pursuant to  section  15-1503 

  and article nineteen of the environmental conservation law; 

    (d)  Where  the  proposed  facility  intends to use petroleum or other 

  back-up fuel for generating electricity, evidence and an  evaluation  on 

  the adequacy of the facility's on-site back-up fuel storage and supply; 

    (e)  A  plan for security of the proposed facility during construction 

  and operation of such facility and the measures to be  taken  to  ensure 

  the  safety  and security of the local community, including contingency, 

  emergency response and evacuation control, to be reviewed by  the  board 

  in  consultation  with  the New York state division of homeland security 

  and emergency services and in cities with a population over one million, 

  such plan shall also be  reviewed  by  the  local  office  of  emergency 

  management; 

    (f) In accordance with rules and regulations that shall be promulgated 

  by  the  department  of  environmental  conservation for the analysis of 

  environmental justice issues, including the requirements  of  paragraphs 

  (g)  and  (h)  of  subdivision  one  of  this  section, an evaluation of 

  significant and adverse disproportionate environmental  impacts  of  the 

  proposed   facility,   if  any,  resulting  from  its  construction  and 

  operation, including  any  studies  identifying  the  author  and  dates 

  thereof, which were used in the evaluation; 

    (g)  A cumulative impact analysis of air quality within a half-mile of 

  the facility, or other radius as determined by standards established  by 

  department  of  environmental  conservation  regulations, that considers 

  available data associated with projected emissions  of  air  pollutants, 

  including  but  not  limited to federal criteria pollutants and mercury, 

  from sources, including, but not limited to,  the  facility,  facilities 

  that  have  been  proposed  under  this  article  and  have submitted an 

  application determined to  be  in  compliance  by  the  board,  existing 

  sources,  and  sources  permitted  but  not  yet  constructed  that were 

  permitted sixty or more days prior to  the  filing  of  the  application 
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  under  title  V  of  the  clean air act, provided that such analysis and 

  standards shall be in accordance with rules and regulations  that  shall 

  be  promulgated by the department of environmental conservation pursuant 

  to this paragraph; 

    (h) A comprehensive demographic, economic and physical description  of 

  the  community  within which the facility is located, within a half-mile 

  radius of the location of the proposed facility, compared and contrasted 

  with the county in which the facility  is  proposed  and  with  adjacent 

  communities  within  such county, including reasonably available data on 

  population, racial  and  ethnic  characteristics,  income  levels,  open 

  space,  and public health data, including available department of public 

  health data on  incidents  of  asthma  and  cancer  provided  that  such 

  description  and  comparison  shall  be  in  accordance  with  rules and 

  regulations promulgated pursuant to paragraph (f) of this subdivision; 

    (i) A description and evaluation of reasonable and available alternate 

  locations to the  proposed  facility,  if  any;  a  description  of  the 

  comparative advantages and disadvantages as appropriate; and a statement 

  of  the  reasons  why  the  primary  proposed  location  and  source, as 

  appropriate, is best  suited,  among  the  alternatives  considered,  to 

  promote  public health and welfare, including the recreational and other 

  concurrent uses which the site may serve, provided that the  information 

  required  pursuant  to  this  paragraph  shall be no more extensive than 

  required under article eight of the environmental conservation law; 

    (j) For proposed wind-powered facilities, the  expected  environmental 

  impacts   of   the   facility   on   avian  and  bat  species  based  on 

  pre-construction  studies  conducted  pursuant  to  paragraph   (c)   of 

  subdivision  one of section one hundred sixty-three of this article; and 

  a proposed plan to avoid or, where unavoidable,  minimize  and  mitigate 

  any such impacts during construction and operation of the facility based 

  on  existing  information  and  results  of post-construction monitoring 

  proposed in the plan; 

    (k) An analysis of the potential impact  that  the  proposed  facility 

  will  have  on  the wholesale generation markets, both generally and for 

  the location-based market in which the facility is proposed, as well  as 

  the potential impact of the proposed facility on fuel costs; 

    (l)   A  statement  demonstrating  that  the  facility  is  reasonably 

  consistent with the most recent state energy plan,  including,  but  not 

  limited  to,  impacts  on  fuel  diversity,  regional  requirements  for 

  capacity, electric transmission and fuel delivery constraints and  other 

  issues   as   appropriate,  including  the  comparative  advantages  and 

  disadvantages  of  reasonable  and  available  alternate  locations   or 

  properties  identified  for power plant construction, and a statement of 

  the reasons why the proposed location and source is best  suited,  among 

  the alternatives identified, to promote public health and welfare; 

    (m)  Such  other information as the applicant may consider relevant or 

  as may be required by the board. Copies of  the  application,  including 

  the  required  information,  shall  be filed with the board and shall be 

  available for public inspection; and 

    2. Each application shall be accompanied by proof of service, in  such 

  manner as the board shall prescribe, of: 

    (a)  A  copy of such application on (i) each municipality in which any 

  portion of such facility  is  to  be  located  as  proposed  or  in  any 

  alternative  location  listed.  Such  copy  to  a  municipality shall be 

  addressed to the chief executive officer thereof and shall  specify  the 

  date on or about which the application is to be filed; 

    (ii) each member of the board; 

    (iii) the department of agriculture and markets; 

    (iv) the secretary of state; 

    (v) the attorney general; 
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    (vi) the department of transportation; 

    (vii) the office of parks, recreation and historic preservation; 

    (viii)  a  library  serving  the  district of each member of the state 

  legislature in whose district any portion  of  the  facility  is  to  be 

  located as proposed or in any alternative location listed; 

    (ix)  in  the  event  that  such  facility  or  any portion thereof as 

  proposed or in any alternative location listed  is  located  within  the 

  Adirondack  park, as defined in subdivision one of section 9-0101 of the 

  environmental conservation law, the Adirondack park agency; and 

    (x) the public information coordinator for placement on the website of 

  the department; and 

    (b)  A  notice  of  such  application  on  (i)  persons  residing   in 

  municipalities  entitled  to  receive  a  copy  of the application under 

  subparagraph (i) of paragraph (a) of this subdivision. Such notice shall 

  be given by the publication of a summary of the application and the date 

  on or about which it will be filed, to be published under regulations to 

  be promulgated by the board, in such  form  and  in  such  newspaper  or 

  newspapers,   including   local   community   and   general  circulation 

  newspapers, as will serve substantially to inform  the  public  of  such 

  application,  in  plain  language,  in English and in any other language 

  spoken as determined by the  board  by  a  significant  portion  of  the 

  population  in  the  community, that describes the proposed facility and 

  its location, the range of potential environmental and health impacts of 

  each pollutant, the  application  and  review  process,  and  a  contact 

  person,  with  phone  number  and address, from whom information will be 

  available as the application proceeds; 

    (ii) each member of  the  state  legislature  in  whose  district  any 

  portion  of  the  facility  is  to  be  located  as  proposed  or in any 

  alternative location listed; and 

    (iii) persons who have filed a statement with the secretary within the 

  past twelve months that they wish to receive all such notices concerning 

  facilities in the area in  which  the  facility  is  to  be  located  as 

  proposed or in any alternative location listed. 

    3.  Inadvertent  failure  of  service  on  any  of the municipalities, 

  persons, agencies, bodies or commissions named  in  subdivision  two  of 

  this  section  shall  not be jurisdictional and may be cured pursuant to 

  regulations of the board designed to afford such persons adequate notice 

  to  enable  them  to  participate  effectively  in  the  proceeding.  In 

  addition,  the  board  may, after filing, require the applicant to serve 

  notice of the application or copies thereof  or  both  upon  such  other 

  persons and file proof thereof as the board may deem appropriate. 

    4.  The  board  shall prescribe the form and content of an application 

  for an amendment of a certificate to be issued pursuant to this article. 

  Notice of such an application shall be given as set forth in subdivision 

  two of this section. 

    5.  If a reasonable and available alternate location not listed in the 

  application is proposed in the certification proceeding, notice of  such 

  proposed  alternative  shall be given as set forth in subdivision two of 

  this section. 

    6. (a) Each application shall be accompanied by a fee in an amount (i) 

  equal to one thousand dollars for each thousand kilowatts  of  capacity, 

  but  no more than four hundred thousand dollars, (ii) and for facilities 

  that will require  storage  or  disposal  of  fuel  waste  byproduct  an 

  additional  fee  of  five  hundred dollars for each thousand kilowatt of 

  capacity, but no more than fifty thousand dollars shall be deposited  in 

  the    intervenor    account,    established    pursuant    to   section 

  ninety-seven-kkkk of the state finance  law,  to  be  disbursed  at  the 

  board's  direction,  to  defray expenses incurred by municipal and other 

  local parties to the proceeding (except  a  municipality  which  is  the 
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  applicant)  for  expert  witness,  consultant,  administrative and legal 

  fees, provided, however,  such  expenses  shall  not  be  available  for 

  judicial  review  or litigation. If at any time subsequent to the filing 

  of the application, the application is amended in a manner that warrants 

  substantial additional scrutiny, the board  may  require  an  additional 

  intervenor fee in an amount not to exceed seventy-five thousand dollars. 

  The  board  shall  provide  for  notices,  for municipal and other local 

  parties, in all appropriate  languages.  Any  moneys  remaining  in  the 

  intervenor  account  after  the board's jurisdiction over an application 

  has ceased shall be returned to the applicant. 

    (b) Notwithstanding any other provision of law to  the  contrary,  the 

  board  shall  provide by rules and regulations for the management of the 

  intervenor account and for disbursements from the account,  which  rules 

  and  regulations shall be consistent with the purpose of this section to 

  make available to municipal parties at least one-half of the  amount  of 

  the  intervenor  account and for uses specified in paragraph (a) of this 

  subdivision. In addition, the board shall provide other local parties up 

  to one-half of the amount of the intervenor account, provided,  however, 

  that  the  board  shall assure that the purposes for which moneys in the 

  intervenor account will be  expended  will  contribute  to  an  informed 

  decision as to the appropriateness of the site and facility and are made 

  available  on  an  equitable  basis  in a manner which facilitates broad 

  public participation. 

 

    §  165. Hearing schedule. 1. After the receipt of an application filed 

  pursuant to section one hundred sixty-four of this article, the chair of 

  the board shall, within sixty days of such  receipt,  determine  whether 

  the  application  complies  with  such section and upon finding that the 

  application so complies, fix a date for the  commencement  of  a  public 

  hearing.  The  department of environmental conservation shall advise the 

  board within said sixty day period whether an application filed pursuant 

  to paragraph (b) of subdivision four of this section contains sufficient 

  information meeting the requirements specified under  subparagraphs  (i) 

  through  (iv)  of  such paragraph to qualify for the expedited procedure 

  provided  for  in  such  paragraph.  No  later  than  the  date  of  the 

  determination  that  an  application  complies  with section one hundred 

  sixty-four of this article, the department of environmental conservation 

  shall initiate its review pursuant to federally  delegated  or  approved 

  environmental  permitting  authority. The chair of the board may require 

  the filing  of  any  additional  information  needed  to  supplement  an 

  application before or during the hearings. 

    2. Within a reasonable time after the date has been fixed by the chair 

  for  commencement of a public hearing, the presiding examiner shall hold 

  a prehearing conference to expedite the orderly conduct and  disposition 

  of  the  hearing,  to  specify  the issues, to obtain stipulations as to 

  matters not disputed, and  to  deal  with  such  other  matters  as  the 

  presiding  examiner  may deem proper. Thereafter, the presiding examiner 

  shall issue an order identifying the  issues  to  be  addressed  by  the 

  parties   provided,   however,   that   no  such  order  shall  preclude 

  consideration  of  additional  issues   or   requests   for   additional 

  submissions,  documentation  or  testimony  at  a  hearing which warrant 

  consideration in order to develop an adequate record as determined by an 

  order of  the  board.  The  presiding  examiner  shall  be  permitted  a 

  reasonable  time  to  respond  to  any and all interlocutory motions and 

  appeals, but in no case shall such time extend beyond forty-five days. 

    3. All parties shall be prepared to proceed in an  expeditious  manner 

  at the hearing so that it may proceed regularly until completion, except 

  that  hearings  shall  be  of  sufficient  duration  to provide adequate 

  opportunity to hear direct evidence and rebuttal evidence from residents 
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  of the area affected by the proposed major electric generating facility. 

  To the extent practicable, the place of the hearing shall be  designated 

  by the presiding examiner at a location within two miles of the proposed 

  location of the facility. 

    4.  (a)  Except  as  provided  in  paragraph  (b) of this subdivision, 

  proceedings on an application shall be completed in all  respects  in  a 

  manner  consistent  with  federally  delegated or approved environmental 

  permitting authority, including a final decision by  the  board,  within 

  twelve  months  from  the  date  of a determination by the chair that an 

  application  complies  with  section  one  hundred  sixty-four  of  this 

  article;  provided,  however,  the  board  may  extend  the  deadline in 

  extraordinary circumstances by no more than six months in order to  give 

  consideration  to  specific  issues  necessary  to  develop  an adequate 

  record. The board must render a final decision on the application by the 

  aforementioned  deadlines  unless  such  deadlines  are  waived  by  the 

  applicant.  If,  at  any  time  subsequent  to  the  commencement of the 

  hearing,  there  is  a  material  and  substantial  amendment   to   the 

  application,  the  deadlines may be extended by no more than six months, 

  unless such deadline is  waived  by  the  applicant,  to  consider  such 

  amendment. 

    (b)  Proceedings  on  an  application by an owner of an existing major 

  electric generating facility to modify such existing facility or site  a 

  new  major  electric  generating facility adjacent or contiguous to such 

  existing facility, shall be  completed  in  all  respects  in  a  manner 

  consistent with federally delegated or approved environmental permitting 

  authority,  including  a  final decision by the board, within six months 

  from  the  date  of  a  determination by the chair that such application 

  complies with section one hundred sixty-four of this  article,  whenever 

  such  application  demonstrates  that  the  operation  of  the  modified 

  facility, or of the existing facility and new facility  in  combination, 

  would result in: 

    (i)  a decrease in the rate of emission of each of the relevant siting 

  air  contaminants.  For  facilities  that  are  partially  replaced   or 

  modified,  the  percentage decrease shall be calculated by comparing the 

  potential to emit of each such contaminant of the existing unit that  is 

  to  be  modified  or  replaced  as of the date of application under this 

  article to the future potential to emit each  such  contaminant  of  the 

  modified  or  replacement  unit  as  proposed  in  the  application. For 

  facilities that are  sited  physically  adjacent  or  contiguous  to  an 

  existing  facility,  the  percentage  decrease  shall  be  calculated by 

  comparing the potential to emit of each such contaminant of the existing 

  facility as of the date of application under this article, to the future 

  potential to emit each such contaminant of the existing and new facility 

  combined as proposed in the application; 

    (ii) a reduction of the total annual emissions of each of the relevant 

  siting air contaminants emitted by the existing facility. The percentage 

  reduction shall be calculated by comparing (on a pounds-per-year  basis) 

  the   past   actual  emissions  of  each  of  the  relevant  siting  air 

  contaminants emitted by the existing facility averaged  over  the  three 

  years  preceding  the  date  of  application  under this article, to the 

  annualized potential to emit  each  such  contaminant  of  the  modified 

  facility or of the combined existing and new facility as proposed in the 

  application; 

    (iii)  introduction of a new cooling water intake structure where such 

  structure withdraws water at a rate equal to or less  than  closed-cycle 

  cooling; and 

    (iv) a lower heat rate than the heat rate of the existing facility. 

    The  applicant  shall  supply  the  details  of  the  analysis  in the 

  application and such supporting information, as may be requested by  the 
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  board   or,   in   the  exercise  of  federally  delegated  or  approved 

  environmental permitting  authority,  the  department  of  environmental 

  conservation,  necessary  to  show  compliance  with the requirements of 

  subparagraphs (i) through (iv) of this paragraph. The board  may  extend 

  the deadline in extraordinary circumstances by no more than three months 

  in  order  to give consideration to specific issues necessary to develop 

  an adequate record. The board shall  render  a  final  decision  on  the 

  application  by  the  aforementioned deadlines unless such deadlines are 

  waived by the applicant. If, at any time subsequent to the  commencement 

  of  the  hearing,  there  is a material and substantial amendment to the 

  application, the deadlines may be extended by no more than three months, 

  unless such deadline is  waived  by  the  applicant,  to  consider  such 

  amendment. 

    5.  If  an  application  for an amendment of a certificate proposing a 

  change in the facility is likely to result in any material  increase  in 

  any  environmental impact of the facility or a substantial change in the 

  location of all or a portion of such facility, a hearing shall  be  held 

  in the same manner as a hearing on an application for a certificate. The 

  board  shall  promulgate rules, regulations and standards under which it 

  shall determine whether hearings are required under this subdivision and 

  shall make such determinations. 

 

  §  166.  Parties  to a certification proceeding. 1. The parties to the 

  certification proceedings shall include: 

    (a) The applicant; 

    (b) The department of environmental conservation; 

    (c) The department of economic development; 

    (d) The department of health; 

    (e) The department of agriculture and markets; 

    (f) The New York state energy research and development authority; 

    (g) The department of state; 

    (h) The office of parks, recreation and historic preservation; 

    (i) Where the facility or any portion thereof or of any  alternate  is 

  to  be located within the Adirondack park, as defined in subdivision one 

  of section 9-0101 of the environmental conservation law, the  Adirondack 

  park agency; 

    (j) A municipality entitled to receive a copy of the application under 

  paragraph  (a)  of  subdivision two of section one hundred sixty-four of 

  this article, if it has filed with the board a notice of intent to be  a 

  party,  within  forty-five  days  after  the date given in the published 

  notice as the date for the filing of the application;  any  municipality 

  entitled  to  be  a  party  herein  and  seeking  to  enforce  any local 

  ordinance, law, resolution  or  other  action  or  regulation  otherwise 

  applicable  shall present evidence in support thereof or shall be barred 

  from the enforcement thereof; 

    (k) Any individual resident in a municipality entitled  to  receive  a 

  copy  of  the  application  under  paragraph  (a)  of subdivision two of 

  section one hundred sixty-four of this article if he or  she  has  filed 

  with  the board a notice of intent to be a party, within forty-five days 

  after the date given in the published notice as the date for  filing  of 

  the application; 

    (1)  Any  non-profit corporation or association, formed in whole or in 

  part  to  promote  conservation  or  natural  beauty,  to  protect   the 

  environment,  personal  health  or  other biological values, to preserve 

  historical sites, to promote consumer interests, to represent commercial 

  and industrial groups or to promote the orderly development of any  area 

  in which the facility is to be located, if it has filed with the board a 

  notice  of  intent  to  become a party, within forty-five days after the 

  date given in the published  notice  as  the  date  for  filing  of  the 
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  application; 

    (m)  Any  other  municipality or resident of such municipality located 

  within a five mile radius of  such  proposed  facility,  if  it  or  the 

  resident  has filed with the board a notice of intent to become a party, 

  within forty-five days after the date given in the published  notice  as 

  the date for filing of the application; 

    (n)  Any other municipality or resident of such municipality which the 

  board in its discretion finds to have  an  interest  in  the  proceeding 

  because  of  the potential environmental effects on such municipality or 

  person, if the municipality or person has filed with the board a  notice 

  of intent to become a party, within forty-five days after the date given 

  in  the  published  notice  as  the  date for filing of the application, 

  together with an explanation of the potential environmental  effects  on 

  such municipality or person; and 

    (o)  Such  other persons or entities as the board may at any time deem 

  appropriate, who  may  participate  in  all  subsequent  stages  of  the 

  proceeding. 

    2.  The  department  shall  designate  members  of its staff who shall 

  participate as a party in proceedings under this article. 

    3. Any person may make a  limited  appearance  in  the  proceeding  by 

  filing  a  statement of his or her intent to limit his or her appearance 

  in writing at any time prior to the commencement  of  the  hearing.  All 

  papers  and  matters filed by a person making a limited appearance shall 

  become part of the record. No person making a limited  appearance  shall 

  be a party or shall have the right to present testimony or cross-examine 

  witnesses or parties. 

    4.   The  presiding  officer  may  for  good  cause  shown,  permit  a 

  municipality  or  other  person  entitled  to  become  a   party   under 

  subdivision  one  of  this  section,  but  which  has failed to file the 

  requisite notice of intent within the time required, to become a  party, 

  and to participate in all subsequent stages of the proceeding. 

 

 

 

    § 167. Conduct of hearing. 1. (a) The hearing shall be conducted in an 

  expeditious  manner by a presiding examiner appointed by the department. 

  An associate hearing examiner shall be appointed by  the  department  of 

  environmental conservation prior to the date set for commencement of the 

  public  hearing.  The  associate  examiner  shall attend all hearings as 

  scheduled by the presiding  examiner  and  shall  assist  the  presiding 

  examiner in inquiring into and calling for testimony concerning relevant 

  and  material  matters.  The  conclusions  and  recommendations  of  the 

  associate examiner shall be incorporated in the recommended decision  of 

  the  presiding examiner, unless the associate examiner prefers to submit 

  a  separate  report  of  dissenting  or   concurring   conclusions   and 

  recommendations.  In  the  event  that the commissioner of environmental 

  conservation issues permits pursuant to federally delegated or  approved 

  authority  under  the federal Clean Water Act, the federal Clean Air Act 

  and the federal Resource  Conservation  and  Recovery  Act,  or  section 

  15-1503  and article nineteen of the environmental conservation law, the 

  record in the proceeding and the associate  examiner's  conclusions  and 

  recommendations shall, insofar as is consistent with federally delegated 

  or  approved  environmental  permitting authority, provide the basis for 

  the decision of the commissioner of environmental  conservation  whether 

  or not to issue such permits. 

    (b)  The testimony presented at a hearing may be presented in writing. 

  Oral  testimony  may  be  presented  at  any  public  statement  hearing 

  conducted  by  the board for the taking of unsworn statements. The board 

  may require any state agency to provide  expert  testimony  on  specific 
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  subjects  where  its  personnel  have  the  requisite expertise and such 

  testimony is considered necessary to  the  development  of  an  adequate 

  record.  All  testimony  and information presented by the applicant, any 

  state  agency  or  other  party  shall  be  subject  to  discovery   and 

  cross-examination.  A  record  shall  be  made of the hearing and of all 

  testimony  taken  and  the  cross-examinations  thereon.  The  rules  of 

  evidence  applicable  to proceedings before a court shall not apply. The 

  presiding  examiner  may  provide   for   the   consolidation   of   the 

  representation  of  parties, other than governmental bodies or agencies, 

  having similar interests. In the case of such a consolidation, the right 

  to counsel of its own choosing shall be preserved to each party  to  the 

  proceeding  provided  that  the consolidated group may be required to be 

  heard through  such  reasonable  number  of  counsel  as  the  presiding 

  examiner shall determine. Appropriate regulations shall be issued by the 

  board  to  provide  for  prehearing discovery procedures by parties to a 

  proceeding,  consolidation  of  the  representation  of   parties,   the 

  exclusion  of  irrelevant, repetitive, redundant or immaterial evidence, 

  and the review of rulings by presiding examiners. 

    2. A copy of the record including,  but  not  limited  to,  testimony, 

  briefs and hearing testimony shall be made available by the board within 

  thirty  days  of  the close of the evidentiary record for examination by 

  the public, and shall be made available on the department's website. 

    3. The chair of the board may enter into an agreement with  an  agency 

  or  department  of the United States having concurrent jurisdiction over 

  all or part of the location,  construction,  or  operation  of  a  major 

  electric  generating  facility  subject  to this article with respect to 

  providing for joint procedures and a joint hearing of common issues on a 

  combined record, provided that such agreement  shall  not  diminish  the 

  rights accorded to any party under this article. 

    4.  The  presiding  examiner  shall  allow testimony to be received on 

  reasonable and available alternate locations for the proposed  facility, 

  alternate  energy  supply sources and demand-reducing measures, provided 

  notice of the intent to submit such testimony shall be given within such 

  period as the board shall prescribe by regulation, which period shall be 

  not less than thirty nor more than sixty days after the commencement  of 

  the  hearing.  Nevertheless, in its discretion, the board may thereafter 

  cause  to be considered other reasonable and available locations for the 

  proposed  facility,  alternate  energy   supply   sources   and,   where 

  appropriate, demand-reducing measures. 

    5. Notwithstanding the provisions of subdivision four of this section, 

  the  board  may  make  a  prompt determination on the sufficiency of the 

  applicant's consideration and evaluation of reasonable  alternatives  to 

  its proposed type of major electric generating facility and its proposed 

  location  for  that  facility,  as required pursuant to paragraph (i) of 

  subdivision one of section  one  hundred  sixty-four  of  this  article, 

  before  resolution of other issues pertinent to a final determination on 

  the application; provided, however, that  all  interested  parties  have 

  reasonable opportunity to question and present evidence in support of or 

  against  the  merits  of the applicant's consideration and evaluation of 

  such alternatives, as required pursuant to paragraph (i) of  subdivision 

  one of section one hundred sixty-four of this article, so that the board 

  is  able  to  decide,  in  the  first  instance, whether the applicant's 

  proposal is preferable to alternatives. 

 

   §  168. Board decisions. 1. The board shall make the final decision on 

  an application  under  this  article  for  a  certificate  or  amendment 

  thereof,  upon  the record made before the presiding examiner, including 

  any briefs or exceptions to any recommended decision of such examiner or 

  to any report of the associate examiner, and  after  hearing  such  oral 
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  argument  as  the  board shall determine. Except for good cause shown to 

  the satisfaction of the board, a determination under subdivision five of 

  section one hundred sixty-seven of this  article  that  the  applicant's 

  proposal   is   preferable  to  alternatives  shall  be  final.  Such  a 

  determination shall be subject to rehearing and review  only  after  the 

  final decision on an application is rendered. 

    2.  The  board  shall not grant a certificate or amendment thereof for 

  the construction or operation of a facility, either as  proposed  or  as 

  modified  by  the  board, without making explicit findings regarding the 

  nature of the probable environmental impacts  of  the  construction  and 

  operation  of  the  facility,  including  the  cumulative  environmental 

  impacts of the construction and operation of related facilities such  as 

  electric  lines,  gas  lines,  water  supply lines, waste water or other 

  sewage treatment facilities, communications and relay facilities, access 

  roads, rail facilities, or steam lines, including impacts on: 

    (a) ecology, air, ground and surface water, wildlife, and habitat; 

    (b) public health and safety; 

    (c)  cultural,  historic,  and   recreational   resources,   including 

  aesthetics and scenic values; and 

    (d) transportation, communication, utilities and other infrastructure. 

  Such  findings  shall  include the cumulative impact of emissions on the 

  local community including whether the construction and operation of  the 

  facility   results   in   a  significant  and  adverse  disproportionate 

  environmental  impact,  in  accordance  with   regulations   promulgated 

  pursuant  to  paragraph  (f)  of  subdivision one of section one hundred 

  sixty-four  of  this  article  by  the   department   of   environmental 

  conservation regarding environmental justice issues. 

    3.  The  board  may  not  grant  a certificate for the construction or 

  operation of a major electric generating facility, either as proposed or 

  as modified by the board, unless the board determines that: 

    (a) the facility is a beneficial addition to or substitution  for  the 

  electric generation capacity of the state; and 

    (b)  the  construction  and  operation  of the facility will serve the 

  public interest; and 

    (c)  the  adverse  environmental  effects  of  the  construction   and 

  operation  of  the  facility will be minimized or avoided to the maximum 

  extent practicable; and 

    (d) if the board finds that the facility results in or contributes  to 

  a  significant  and adverse disproportionate environmental impact in the 

  community in which the facility would be  located,  the  applicant  will 

  avoid,  offset  or  minimize the impacts caused by the facility upon the 

  local community for the duration that the certificate is issued  to  the 

  maximum extent practicable using verifiable measures; and 

    (e)  the facility is designed to operate in compliance with applicable 

  state and local laws and regulations issued thereunder concerning, among 

  other matters, the environment, public health and safety, all  of  which 

  shall be binding upon the applicant, except that the board may elect not 

  to  apply,  in whole or in part, any local ordinance, law, resolution or 

  other action or any regulation issued thereunder or any  local  standard 

  or  requirement,  including,  but  not limited to, those relating to the 

  interconnection to and use of water, electric, sewer, telecommunication, 

  fuel and steam lines in public rights of way, which would  be  otherwise 

  applicable  if  it finds that, as applied to the proposed facility, such 

  is unreasonably burdensome in view of the  existing  technology  or  the 

  needs  of  or  costs  to ratepayers whether located inside or outside of 

  such  municipality.  The  board  shall  provide  the   municipality   an 

  opportunity  to  present  evidence  in  support  of such ordinance, law, 

  resolution, regulation or other local action issued thereunder. 

    4. In making the determinations required in subdivision three of  this 
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  section, the board shall consider: 

    (a) the state of available technology; 

    (b) the nature and economics of reasonable alternatives; 

    (c)  environmental  impacts  found pursuant to subdivision two of this 

  section; 

    (d) the impact of construction and operation  of  related  facilities, 

  such  as  electric  lines, gas lines, water supply lines, waste water or 

  other sewage treatment facilities, communications and relay  facilities, 

  access roads, rail facilities, or steam lines; 

    (e)  the consistency of the construction and operation of the facility 

  with the energy policies and long-range energy planning  objectives  and 

  strategies contained in the most recent state energy plan; 

    (f)  the  impact on community character and whether the facility would 

  affect communities that are disproportionately  impacted  by  cumulative 

  levels of pollutants; and 

    (g)  such  additional  social,  economic,  visual  or other aesthetic, 

  environmental and other considerations deemed pertinent by the board. 

    5. The  department  or  the  commission  shall  monitor,  enforce  and 

  administer  compliance  with  any  terms and conditions set forth in the 

  board's order. 

    6. A copy of the board's decision and opinion shall be served on  each 

  party electronically or by mail. 

    7.  Following  any  rehearing  and  any judicial review of the board's 

  decision, the board's jurisdiction  over  an  application  shall  cease, 

  provided,  however,  that  the permanent board shall retain jurisdiction 

  with  respect  to  the  amendment,  suspension  or   revocation   of   a 

  certificate. 

 

 

   §  169. Opinion to be issued with decision. In rendering a decision on 

  an application for a certificate,  the  board  shall  issue  an  opinion 

  stating  its  reasons  for the action taken. If the board has found that 

  any local ordinance, law, resolution, regulation or other action  issued 

  thereunder  or  any  other  local standard or requirement which would be 

  otherwise applicable is unreasonably burdensome  pursuant  to  paragraph 

  (e)  of  subdivision  three  of  section one hundred sixty-eight of this 

  article, it shall state in its opinion the reasons therefor. 

 

   §  170.  Rehearing  and judicial review. 1. Any party aggrieved by the 

  board's decision denying or granting a  certificate  may  apply  to  the 

  board  for  a  rehearing  within  thirty  days  after  issuance  of  the 

  aggrieving decision.  Any  such  application  shall  be  considered  and 

  decided by the board and any rehearing shall be completed and a decision 

  rendered  thereon within ninety days of the expiration of the period for 

  filing rehearing petitions, provided however that the board  may  extend 

  the  deadline  by no more than ninety days where a rehearing is required 

  if necessary to develop an adequate record. The applicant may waive such 

  deadline. Thereafter such a party may obtain  judicial  review  of  such 

  decision  as  provided  in  this section. A judicial proceeding shall be 

  brought in the appellate division of the supreme court of the  state  of 

  New  York  in  the  judicial department embracing the county wherein the 

  facility is to be located or, if the application is denied,  the  county 

  wherein  the  applicant  has  proposed  to  locate  the  facility.  Such 

  proceeding shall be initiated by the filing of a petition in such  court 

  within  thirty  days after the issuance of a final decision by the board 

  upon the application for rehearing together with proof of service  of  a 

  demand  on  the  board  to  file  with  said  court  a copy of a written 

  transcript of the record of the proceeding and a  copy  of  the  board's 

  decision  and opinion. The board's copy of said transcript, decision and 
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  opinion, shall be available at all reasonable times to all  parties  for 

  examination  without  cost. Upon receipt of such petition and demand the 

  board shall forthwith deliver to the court a copy of the  record  and  a 

  copy  of  the  board's  decision and opinion. Thereupon, the court shall 

  have jurisdiction of the proceeding and shall have the  power  to  grant 

  such  relief as it deems just and proper, and to make and enter an order 

  enforcing, modifying and enforcing as so modified, remanding for further 

  specific evidence or findings or setting aside in whole or in part  such 

  decision.  The  appeal shall be heard on the record, without requirement 

  of reproduction, and upon briefs to the court. No objection that has not 

  been urged by the party in his or her application for  rehearing  before 

  the  board  shall  be  considered  by  the  court, unless the failure or 

  neglect to urge such objection shall be excused because of extraordinary 

  circumstances. The findings of fact on  which  such  decision  is  based 

  shall  be  conclusive if supported by substantial evidence on the record 

  considered as a whole and matters of judicial notice set  forth  in  the 

  opinion. The jurisdiction of the appellate division of the supreme court 

  shall be exclusive and its judgment and order shall be final, subject to 

  review  by the court of appeals in the same manner and form and with the 

  same effect as provided for appeals in a special  proceeding.  All  such 

  proceedings  shall  be heard and determined by the appellate division of 

  the supreme court and by  the  court  of  appeals  as  expeditiously  as 

  possible and with lawful precedence over all other matters. 

    2.  The  grounds for and scope of review of the court shall be limited 

  to whether the decision and opinion of the board are: 

    (a) In conformity with the constitution, laws and regulations  of  the 

  state and the United States; 

    (b)  Supported  by  substantial  evidence in the record and matters of 

  judicial notice properly considered and applied in the opinion; 

    (c) Within the board's statutory jurisdiction or authority; 

    (d) Made in accordance with procedures set forth in  this  article  or 

  established by rule or regulation pursuant to this article; 

    (e) Arbitrary, capricious or an abuse of discretion; or 

    (f) Made pursuant to a process that afforded meaningful involvement of 

  citizens  affected  by  the  facility  regardless  of  age, race, color, 

  national origin and income. 

    3. Except as  herein  provided  article  seventy-eight  of  the  civil 

  practice law and rules shall apply to appeals taken hereunder. 

 

    §  171.  Jurisdiction  of  courts.  Except  as  expressly set forth in 

  section one hundred seventy of this article and except for review by the 

  court of appeals of a decision of the appellate division of the  supreme 

  court  as  provided  for  therein,  no  court  of  this state shall have 

  jurisdiction to hear  or  determine  any  matter,  case  or  controversy 

  concerning  any  matter  which  was  or  could have been determined in a 

  proceeding under this article or to stop or delay  the  construction  or 

  operation  of  a  major  electric  generating facility except to enforce 

  compliance  with  this  article  or  the  terms  and  conditions  issued 

  thereunder. 

 

    § 172. Powers of municipalities and state agencies. 1. Notwithstanding 

  any  other provision of law, no state agency, municipality or any agency 

  thereof may, except as expressly authorized under this  article  by  the 

  board,  require  any  approval,  consent,  permit,  certificate or other 

  condition  for  the  construction  or  operation  of  a  major  electric 

  generating   facility  with  respect  to  which  an  application  for  a 

  certificate hereunder has been filed, including  pursuant  to  paragraph 

  (e)  of  subdivision  three  of  section one hundred sixty-eight of this 

  article, any such approval, consent, permit,  certificate  or  condition 
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  relating  to  the  interconnection  to or use of water, electric, sewer, 

  telecommunication, fuel  and  steam  lines  in  public  rights  of  way, 

  provided  that  this  article  shall not impair or abrogate any federal, 

  state or local labor laws or any otherwise applicable state law for  the 

  protection  of  employees  engaged  in the construction and operation of 

  such facility; provided, however, that in the case of a municipality  or 

  an  agency  thereof, such municipality has received notice of the filing 

  of the application therefor; and provided  further,  however,  that  the 

  department  of environmental conservation shall be the permitting agency 

  for permits issued pursuant to federally delegated or approved authority 

  under the federal Clean Water Act, the federal Clean  Air  Act  and  the 

  federal Resource Conservation and Recovery Act. In issuing such permits, 

  the  commissioner  of environmental conservation shall follow procedures 

  established in this article to the extent that they are consistent  with 

  federally  delegated or approved environmental permitting authority. The 

  commissioner of environmental conservation shall provide such permits to 

  the board  prior  to  its  determination  whether  or  not  to  issue  a 

  certificate.   The   issuance   by   the   department  of  environmental 

  conservation of such permits shall in no way interfere with the required 

  review by the board of the anticipated environmental and health  impacts 

  relating  to the construction and operation of the facility as proposed, 

  or its authority to deny an application for  certification  pursuant  to 

  section  one  hundred  sixty-eight of this article, and, in the event of 

  such a denial, any such permits shall be deemed null and void. 

    2. The Adirondack park agency shall not hold  public  hearings  for  a 

  major  electric generating facility with respect to which an application 

  hereunder is filed, provided that such agency has received notice of the 

  filing of such application. 

 

   § 173. Applicability to public authorities. The power authority of the 

  state  of New York, the Green Island power authority and the Long Island 

  power authority shall be subject to all provisions of this  article  for 

  major  electric generating facilities which any such authority builds or 

  causes to be built.  For  generating  facilities  which  are  not  major 

  electric  generating  facilities,  none  of  the above named authorities 

  shall be permitted to serve as lead agency for purposes of environmental 

  review pursuant to the provisions of the environmental conservation law. 
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Environmental Conservation Law Article 13 - TITLE 7 

SEAGRASS PROTECTION ACT 

 

Section 13-0701.Short title. 

Section 13-0703.Definitions. 

Section 13-0705.Departmental responsibilities. 

 

§ 13-0701. Short title. 

    This  act  shall  be known and may be cited as the seagrass protection 

  act. 

 

§ 13-0703. Definitions. 

  1.  "Coastal community" shall mean a municipal corporation, as defined 

in section two of the general  municipal  law,  in  Nassau  and  Suffolk 

counties. 

  2.  "Seagrass"  shall  mean  rooted, vascular, flowering marine plants 

that are submerged in New York's  bays  and  coastal  waters,  including 

Zostera marina and Ruppia maritima. 

 

§ 13-0705. Departmental responsibilities. 

  1.   The department shall  designate  seagrass  management  areas. 

Designation of such areas shall include consideration, on  a geographic 

or estuarine basis, of likely threats to seagrass. 

  2.  For each designated seagrass management area, the department shall 

develop and adopt a seagrass management plan to guide the development of 

rules and regulations pursuant to subdivision  three  of  this  section. 

Such  plan shall be developed after consultation with local governments, 

representatives of recreational boating interests, the marine industries 

(including commercial and recreational shell fishermen,  and  commercial 

shell  fish  farmers), affected property owners, and other stakeholders, 

so as to effectively manage  and  protect  seagrass  beds  and  seagrass 

restoration  efforts  at  those  locations  at  which the restoration of 

seagrass is  reasonably  possible.  Such  plans  shall,  to  the  extent 

practicable,  take  into  consideration,  the  goals of existing estuary 

programs. In addition, seagrass management plans shall seek to  preserve 

traditional  recreational activities, including recreational boating and 

marina operations, as well as finfishing, shellfishing and tourism while 

ensuring such  activities  do  not  threaten  seagrass  beds  or  negate 

seagrass restoration efforts. 

  3.  The  department  shall  have  the  authority  to  adopt  rules and 

regulations to regulate coastal  and  marine  activities  that  threaten 

seagrass beds or seagrass restoration efforts. 

  4.  The  department  shall  have  the authority to restrict the use of 

mechanical-powered fishing  or  shellfishing  gear  which  may  directly 

impact seagrass beds, including churning, dredges, rakes and tongs. 

  5.  The  department  shall  identify  water  quality  impacts  such as 

nitrogen pollution and make recommendations  on  how  to  minimize  such 

impacts. 

  6.  The department shall make information concerning the importance of 

seagrass protection and  the  status  of  seagrass  restoration  efforts 

available on the department website. 
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Environmental Conservation Law - Article 14  

NEW YORK OCEAN AND GREAT LAKES ECOSYSTEM CONSERVATION ACT 

 

14-0101 - Short title. 

14-0103 - Legislative findings and declarations. 

14-0105 - Definitions. 

14-0107 - New York ocean and Great Lakes ecosystem conservation council. 

14-0109 - Responsibilities of the council. 

14-0111 - Report to the governor and legislature. 

14-0113 - State agency assistance. 

 

 

§ 14-0101. Short title. 

This article shall be known and may be cited as the "New York ocean and Great 

Lakes ecosystem conservation act". 

 

§ 14-0103. Legislative findings and declarations. 

The legislature finds and declares that: 

1. New York's coastal ecosystems are critical to the state's environmental and 

economic security, and integral to the state's high quality of life and 

culture. Healthy coastal ecosystems are part of the state's legacy, and are 

necessary to support the state's human and wildlife populations; 

2. The policy of the state of New York shall be to conserve, maintain and 

restore coastal ecosystems so that they are healthy, productive and resilient 

and able to deliver the resources people want and need; 

3. The governance of coastal ecosystems shall be guided by the following 

principles: 

a. activities in and uses of the coastal ecosystem are sustainable; 

b. ecological health and integrity is maintained; 

c. ecosystems' interconnections among land, air and water are recognized; 

d. understanding of coastal ecosystems is enhanced; 

e. decisions are informed by good science; 

f. when risks are uncertain, caution is applied; and 

g. broad public participation occurs in planning and decision making. 

 

§ 14-0105. Definitions. 

As used in this article: 

1. "Coastal waters" means lakes Erie and Ontario, the St. Lawrence and Niagara 

rivers, the Hudson river south of the federal dam at Troy, the East river, the 

Harlem river, the Kill von Kull, and Arthur Kill, Long Island sound, and the 

Atlantic ocean, and their connecting water bodies, bays, harbors, shallows, and 

marshes. 

2. "Coastal ecosystems" mean the resources of coastal waters and their 

watersheds. 

3. "Council" means the New York ocean and Great Lakes ecosystem conservation 

council created by section 14-0107 of this article. 

4. "Submerged aquatic vegetation" means native underwater plants found in 

coastal waters, including but not limited to, eelgrass (Zostera marina), 

widgeon grass (Ruppia maritima), wild celery (Vallisineria Americana), and 

pondweed (Potomageton crispus). 

5. "Submerged aquatic vegetation meadows" means those habitats in coastal 

waters 

vegetated with one or more species of submerged aquatic vegetation. 

 

§ 14-0107. New York ocean and Great Lakes ecosystem conservation council. 

1. There is hereby created the New York ocean and Great Lakes ecosystem 

conservation 

council. The council shall consist of the following nine members: the 

commissioners of agriculture and markets, economic development, environmental 



 
228 

conservation, general services, parks, recreation and historic preservation, 

and transportation; the secretary of 

state; the president of the energy research and development authority; and the 

chancellor of the state university of New York; or their respective designees. 

2. The commissioner shall serve as chair of the council, and the deputy 

secretary of state for coastal resources shall serve as such council's 

executive director. 

3. Members of the council shall receive no compensation but shall be entitled 

to 

reimbursement for any necessary expenses incurred in connection with the 

performance of their duties. 

4. The council shall meet at least quarterly. 

 

§ 14-0109. Responsibilities of the council. 

The New York ocean and Great Lakes ecosystem conservation council shall: 

1. Promote the understanding, protection, restoration and enhancement of New 

York's ocean and Great Lakes ecosystems while promoting sustainable and 

competitive economic development and job creation; 

2. Ensure that community needs and aspirations are accommodated, recognizing 

the 

interdependent goals of community well-being, environmental quality and 

economic 

viability; 

3. Define and implement an adaptive approach building upon existing laws and 

programs to advance activities that affect coastal ecosystems in order to 

ensure the coexistence of healthy ecosystems with human activities; 

4. Integrate and coordinate ecosystem-based management with existing laws and 

programs; 

5. Develop guidelines for agency programs and activities that affect coastal 

ecosystems to advance the policy and principles delineated in section 14-0103 

of this article; 

6. Encourage scientific research and information sharing that will inform 

ecosystem-based management decisions and enhance ecosystem management 

capabilities; 

7. Use New York's private and public academic, research and non-profit 

institutions more effectively in developing and advancing coastal ecosystem-

based management; 

8. Facilitate regional coordination and cooperation to address complex coastal 

resource issues which cross political and jurisdictional boundaries. 

 

§ 14-0111. Report to the governor and legislature. 

The New York ocean and Great Lakes ecosystem conservation council shall deliver 

a report to the governor and the legislature by November first, two thousand 

eight which shall: 

1. demonstrate improvements that can be accomplished in the eastern Lake 

Ontario and the Long Island great south bay coastal ecosystems through 

ecosystem-based management in cooperation with resource managers, local 

governments, industry, conservation and community-based organizations, and 

academic and research institutions; 

2. define executive and legislative actions necessary to integrate ecosystem-

based 

management with existing programs needed to advance the coastal ecosystem 

principles; 

3. include a plan, schedule, and funding opportunities for implementation of 

executive actions necessary to advance the policy and principles in section 14-

0103 of this article; 

4. create an ocean and coastal resources atlas to make information available to 

the public and decision makers; 
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5. establish a research agenda that identifies priority issues in need of 

further research to enhance ecosystem-based management; 

6. recommend actions to preserve, restore and protect submerged aquatic 

vegetation 

populations and meadows; and 

7. identify opportunities for regional ecosystem-based management with 

neighboring states and the federal government. 

 

§ 14-0113. State agency assistance. 

Any state agency, department, public benefit corporation or division, bureau or 

agency thereof may provide the council with the services of its agents, 

employees and facilities without charge to the council for the purpose of 

carrying out this article. 
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New York State Law - Article 2 

State Boundaries 

  

  § 7-a. Jurisdiction   and  ownership  of  offshore  waters  and  lands 

  thereunder.   

  1. The jurisdiction of this state shall extend to and over, 

  and be exercisable with respect to, waters offshore from the  coasts  of 

  this state as follows: 

    (a)  Those  portions  of  the Great Lakes lying within the territorial 

  limits of this state. 

    (b) The marginal sea to a line three geographical miles  distant  from 

  the  coast  line  and  to  any  other  line  farther  seaward  therefrom 

  hereinafter defined or recognized by the United  States  of  America  by 

  international treaty or otherwise. 

    (c)  The  high  seas  to  whatever  extent jurisdiction therein may be 

  claimed by the United States of America, or to whatever  extent  may  be 

  recognized  by  the  usages  and  customs of international law or by any 

  agreement, international or otherwise, to which  the  United  States  of 

  America or this state may be party. 

    (d) all submerged lands, including the subsurface thereof, lying under 

  said aforementioned waters. 

    2.  The  ownership  of  the  waters and subsurface lands enumerated or 

  described in subdivision one of this section  shall  be  in  this  state 

  unless  it  shall  be,  with respect to any given parcel or area, in any 

  other person or entity by virtue of a valid and effective instrument  of 

  conveyance or by operation of law. 

    3. Nothing contained herein shall be construed to limit or restrict in 

  any  way  (1)  the  jurisdiction  of  this state over any person or with 

  respect to any subject within or without the state which jurisdiction is 

  exercisable by reason of citizenship, residence or for any other  reason 

  recognized  by  law;  (2) jurisdiction or ownership of or over any other 

  waters or lands thereunder, within or forming part of the boundaries  of 

  this  state.  Nor  shall  anything  herein  be  construed  to impair the 

  exercise of legislative jurisdiction by the  United  States  of  America 

  over  any area to which such jurisdiction has been validly ceded by this 

  state and which remains  in  the  ownership  of  the  United  States  of 

  America. 
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Environmental Conservation Law  Article 15 - Title 15 

Water Supply 

 

§15-1501, 15-1502, 15-1503, 15-1504, 15-1505, 15-1521, 15-1529  

 

§ 15-1501.  Water withdrawals; permit. 

    1.  Except  as  otherwise  provided  in  this  title, no person who is 

  engaged in, or  proposing  to  engage  in,  the  operation  of  a  water 

  withdrawal  system  with  a  capacity  of  greater  than or equal to the 

  threshold volume, shall have any power to do the  following  until  such 

  person  has  first  obtained  a  permit  or permit modification from the 

  department pursuant to this title: 

    a. To make a water withdrawal from an existing or  new  source  or  an 

  increased water withdrawal from an existing permitted source; 

    b. To take or condemn lands for the protection of any existing sources 

  of  public water supply; or for the development or protection of any new 

  or additional sources of public water supply; 

    c. To commence or undertake the construction of any works or  projects 

  in connection with the proposed withdrawal; or 

    d.  To  extend  its  supply  or  distribution mains into any new water 

  service area or extension that has not been approved by  the  department 

  or a predecessor commission; or 

    e.  To  make  a  significant  change in the principal use of the water 

  withdrawal  system  from  that  specified  in  the  permit,  or   permit 

  application. 

    2.  All  valid public water supply permits and approvals issued by the 

  department or its predecessors shall remain in full force and effect for 

  the purpose of satisfying the permit requirements of subdivision one  of 

  this  section  for  existing  water  withdrawals from a source and in an 

  amount authorized by such  permit  or  approval.  Until  the  department 

  promulgates  regulations  pursuant  to subdivision four of this section, 

  nothing contained in subdivision one of this section concerning  permits 

  from  the department shall be applicable to water withdrawals other than 

  for a public water supply system. 

    3. Nothing  contained  in  this  title  concerning  permits  from  the 

  department  for  water  withdrawals  shall  be  deemed  to  nullify  the 

  requirements of the State Sanitary Code  applicable  to  drinking  water 

  supplies,  including  public water systems and bottled water facilities, 

  in effect on February 15, 2012, as may be amended from time to time.  No 

  supplier of water shall make, install or construct, or allow to be made, 

  installed  or  constructed, a public water supply system or any addition 

  or deletion to or modification of a public water supply system until the 

  plans and specifications therefor have been submitted to and approved by 

  the commissioner of health or his or her designee as may be required  by 

  the state sanitary code. 

    4.   The  department  shall  promulgate  regulations  to  implement  a 

  permitting program for water withdrawals equal to or  greater  than  the 

  threshold  volume consistent with the requirements of this section which 

  shall  establish:  (a)  minimum  standards   for   operation   and   new 

  construction  of water withdrawal systems; (b) monitoring, reporting and 

  recordkeeping requirements; and (c) protections for present  and  future 

  needs  for  sources  of  potable  water  supply.  Such  regulations  may 

  establish quantitative standards that maintain stream  flows  protective 

  of  aquatic  life, consistent with the policy objectives of this article 

  and  any  other  conditions,  limitations  and  restrictions  that   the 

  department,  in  consultation  with the department of health, determines 

  are necessary to protect the environment and the public  health,  safety 

  and  welfare  and  to  ensure the proper management of the waters of the 
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  state.  The  regulations  may  establish  exemptions   from   permitting 

  requirements in addition to those exemptions specified in this section. 

    5.  The  department is authorized to consolidate existing water supply 

  permits for a public water  supply  system  into  one  permit,  and  may 

  require   submission  of  an  application  for  such  permit  where  the 

  department determines that such actions are  necessary  to  protect  the 

  environment  and the public health, safety and welfare and to ensure the 

  proper management of the waters of the state. 

    6.  Each  person who is required under this section to obtain a permit 

  shall annually, on a form  prescribed  by  the  department,  report  all 

  information  requested  by  the department, including but not limited to 

  water usage  and  water  conservation  measures  undertaken  during  the 

  reporting  period.  Information  on  water  usage and water conservation 

  measures shall be posted on the department's website. 

    7.  The  following  water  withdrawals  are  exempt  from  the  permit 

  requirements  established by this section: (a) withdrawals used for fire 

  suppression or public emergency  purposes;  (b)  withdrawals  that  have 

  received an approval from a compact basin commission which administers a 

  program  governing  water withdrawals; (c) closed loop, standing column, 

  or similar non-extractive geothermal heat  pumps;  (d)  withdrawals  for 

  which  a  permit has been issued pursuant to the requirements of section 

  15-1527  of  this  title;  (e)  existing  withdrawals  for  agricultural 

  purposes provided the withdrawal has been registered with the department 

  pursuant  to  the  requirements  of  title  sixteen  of  this article or 

  reported to  the  department  pursuant  to  the  requirements  of  title 

  thirty-three  of  this  article  on  or  before  February fifteenth, two 

  thousand twelve; and (f)  withdrawals  at  remediation  sites  conducted 

  pursuant  to  a  federal  or  state  court  order  or  federal  or state 

  government agency agreement or order. 

    8. The department shall establish a water conservation and  efficiency 

  program  with  the  goals  of (a) ensuring improvement of the waters and 

  water dependent natural resources,  (b)  protecting  and  restoring  the 

  hydrologic  and  ecosystem integrity of watersheds throughout the state, 

  (c) retaining the quantity of  surface  water  and  groundwater  in  the 

  state,  (d)  ensuring sustainable use of state waters, and (e) promoting 

  the efficiency of use and reducing losses and waste of water. 

    9.  The  department  shall  issue  an  initial  permit,   subject   to 

  appropriate  terms and conditions as required under this article, to any 

  person not exempt from the permitting requirements of this section,  for 

  the  maximum  water  withdrawal  capacity  reported  to  the  department 

  pursuant to the requirements of title sixteen or title  thirty-three  of 

  this article on or before February fifteenth, two thousand twelve. 

 

§ 15-1502. Definitions. 

    When  used  in this title, unless otherwise expressly stated or unless 

  the context or subject matter otherwise requires: 

    1. "Coastal communities" shall mean those areas on Long  Island  where 

  the Magothy aquifer is either absent or contaminated with chlorides. 

    2.  "Lloyd Sands" shall mean that geological strata generally known to 

  be the deepest and oldest water-bearing layer of the Long Island aquifer 

  system and shall not include bedrock. 

    3. "Water well" shall mean any groundwater excavation for the  purpose 

  of obtaining water. 

    4.  "Water  well  drilling"  or "water well drilling activities" shall 

  mean  the  construction  and  reconstruction   of   water   wells,   the 

  establishment  or repair of a connection through the well casing and the 

  repair of water wells including repairs which require the opening of the 

  well casing. 
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    5. "Water well driller" shall mean a person who, for  compensation  or 

  as part of property development and sale, engages in water well drilling 

  activities;   provided,   however,   that,  for  the  purposes  of  this 

  subdivision, the term "person" shall not include a  public  corporation, 

  political  subdivision,  government agency, department, or bureau of the 

  state or a municipality. 

    6. "Enforcement officer" shall mean any person authorized  to  enforce 

  the provisions of this title or the building code in the municipality in 

  which the water well drilling activities are taking place. 

    7.  "Agricultural  purpose"  shall  mean  the  practice of farming for 

  crops, plants, vines and trees, and the keeping, grazing, or feeding  of 

  livestock  for  sale of livestock or livestock products, and the on-farm 

  processing of crops, livestock and livestock products. 

    8. "Compact basin commission"  shall  mean  an  interstate  commission 

  having  jurisdiction  with  respect to the regulation of water resources 

  within  a  basin  in  the  state,  created  by  interstate  compact   or 

  federal-interstate   compact,   including   but   not  limited  to,  the 

  Susquehanna  river  basin  commission  and  the  Delaware  river   basin 

  commission. 

    9. "Environmentally sound and economically feasible water conservation 

  measures"  shall mean those measures, methods, technologies or practices 

  for efficient water use and for reduction of water loss and waste or for 

  reducing a withdrawal,  consumptive  use  or  diversion  that:  (i)  are 

  environmentally  sound;  (ii)  reflect  best practices applicable to the 

  water use sector; (iii) are technically feasible and available; (iv) are 

  economically feasible and cost  effective  based  on  an  analysis  that 

  considers  direct  and avoided economic and environmental costs; and (v) 

  consider the particular facilities and processes involved,  taking  into 

  account  the  environmental  impact,  age  of  equipment  and facilities 

  involved, the processes employed, energy impacts and  other  appropriate 

  factors. 

    10.  "Interbasin  diversion"  shall  mean  the  transfer  of  water or 

  wastewater from one New York major drainage basin  to  another  drainage 

  basin. 

    11. "Person" shall mean any individual, public or private corporation, 

  political  subdivision,  government  agency, department or bureau of the 

  state, municipality, industry, co-partnership, association, firm, trust, 

  estate or any other legal entity whatsoever. 

    12. "Potable water" shall mean water intended  for  human  consumption 

  that  meets  the  requirements for a public water system as set forth in 

  the state sanitary code. 

    13. "Public water supply system" shall mean  a  permanently  installed 

  water  withdrawal  system  including  its  source,  collection, pumping, 

  treatment, transmission, storage and  distribution  facilities  used  in 

  connection  with  such system, which provides piped potable water to the 

  public for potable purposes, if such system has at  least  five  service 

  connections used by year-round residents. 

    14.  "Threshold volume" shall mean the withdrawal of water of a volume 

  of one hundred thousand gallons or  more  per  day,  determined  by  the 

  limiting  maximum  capacity  of  the  water  withdrawal,  treatment,  or 

  conveyance system; provided that for agricultural purposes the threshold 

  volume shall mean a withdrawal of water of a  volume  in  excess  of  an 

  average  of  one  hundred  thousand  gallons  per day in any consecutive 

  thirty-day period. 

    15.  "Water  withdrawal  system"   shall   mean   any   equipment   or 

  infrastructure operated or maintained for the provision or withdrawal of 

  water  including,  but  not  limited to, collection, pumping, treatment, 

  transportation, transmission, storage, and distribution. 

    16. "Withdrawal" or "withdrawal of water" shall mean  the  removal  or 
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  taking of water for any purpose from the waters of the state. 

 

§ 15-1503. Permits. 

    1.   A   permit  application  or  request  for  a  permit  renewal  or 

  modification shall be made on forms prescribed  by  the  department  and 

  shall  contain  all  information requested by the department relative to 

  the withdrawal, use and discharge of water, including: 

    a. with respect to a public water supply  system,  proof  of  adequate 

  authorization for the proposed project; 

    b.  such exhibits as may be necessary clearly to indicate the scope of 

  the proposed project; 

    c. a map of any lands to be acquired; 

    d. project plans; 

    e. a statement of the need for and the reasons why the proposed source 

  or sources of supply were selected among the alternative  sources  which 

  are or may become available and the adequacy of the supply selected; and 

    f.  a description of the applicant's proposed near term and long range 

  water conservation program that incorporates environmentally  sound  and 

  economically    feasible    water   conservation   measures,   including 

  implementation and enforcement procedures, effectiveness to date and any 

  planned modifications for the future. For a public water supply  system, 

  the water conservation program may include but need not be limited to: 

    i. the identification of and cost effectiveness of distribution system 

  rehabilitation to correct sources of lost water; 

    ii.   measures   which   encourage   proper   maintenance   and  water 

  conservation; 

    iii. a public  information  program  to  promote  water  conservation, 

  including industrial and commercial recycling and reuse; 

    iv. household conservation measures; and 

    v.  contingency  measures  for  limiting  water use during seasonal or 

  drought shortages. 

    2. In making its decision to grant or deny a  permit  or  to  grant  a 

  permit with conditions, the department shall determine whether: 

    a.  the  proposed water withdrawal takes proper consideration of other 

  sources of supply that are or may become available; 

    b. the quantity of supply will be adequate for the proposed use; 

    c. the project is just and equitable to  all  affected  municipalities 

  and  their inhabitants with regard to their present and future needs for 

  sources of potable water supply; 

    d. the need for all or part of the proposed water withdrawal cannot be 

  reasonably  avoided  through  the  efficient  use  and  conservation  of 

  existing water supplies; 

    e.  the  proposed  water  withdrawal is limited to quantities that are 

  considered reasonable for the  purposes  for  which  the  water  use  is 

  proposed; 

    f.  the  proposed  water withdrawal will be implemented in a manner to 

  ensure it will result in no significant individual or cumulative adverse 

  impacts on the quantity  or  quality  of  the  water  source  and  water 

  dependent natural resources; 

    g.  the proposed water withdrawal will be implemented in a manner that 

  incorporates  environmentally  sound  and  economically  feasible  water 

  conservation measures; and 

    h.  the proposed water withdrawal will be implemented in a manner that 

  is consistent with applicable municipal, state and federal laws as  well 

  as regional interstate and international agreements. 

    3.  In  order  to  assist  the development of local water conservation 

  programs for public water supply systems, the department shall  continue 

  to  publish  and  distribute  a  water conservation manual that includes 
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  beneficial near term and long range water conservation procedures  which 

  reflect  local  water  resource  needs and conditions. Such manual shall 

  include examples of: 

    a.  methods  of  identifying and determining the cost effectiveness of 

  distribution system rehabilitation to correct sources of lost water; 

    b. measures which encourage proper maintenance and water conservation; 

    c.  a  public  information  program  to  promote  water  conservation, 

  including industrial and commercial recycling and reuse; 

    d. household conservation measures; and 

    e.  contingency  measures  for  limiting  water use during seasonal or 

  drought shortages. 

    4. The department may grant or deny a permit or grant  a  permit  with 

  such  conditions  as may be necessary to provide satisfactory compliance 

  by the applicant with the matters subject  to  department  determination 

  pursuant  to subdivision 2 of this section, or to bring into cooperation 

  all persons that may be affected by the project, but  it  shall  make  a 

  reasonable effort to meet the needs of the applicant, with due regard to 

  the actual or prospective needs, interests and rights of others that may 

  be affected by the project. 

    5.  The  rules  and regulations adopted by the department to implement 

  this title and the provisions of article 70 of this  chapter  and  rules 

  and  regulations  adopted  thereunder  shall govern permit applications, 

  renewals, modifications, suspensions and revocations under this title. 

    6. A new permit for a  water  withdrawal  system  and  any  subsequent 

  renewal  thereof  shall  be valid for a period of time not to exceed ten 

  years from the date of issuance. A new  permit  or  permit  modification 

  must  be obtained from the department prior to any transfer or change of 

  ownership of a water withdrawal system. 

 

§ 15-1504. Water withdrawals for agricultural purposes. 

    1. Applicability. 

    a.  This  section  applies  to  withdrawals  of water for agricultural 

  purposes that have been registered with the department pursuant  to  the 

  requirements  of  title  sixteen  of  this  article  or  reported to the 

  department pursuant to the requirements of title  thirty-three  of  this 

  article on or before February fifteenth, two thousand twelve. 

    b.  All persons making a withdrawal of water for agricultural purposes 

  shall annually register or report the withdrawal to the department under 

  the provisions of this section by March thirty-first of each year. 

    2. When used in this section: 

    a. "Great Lakes basin" shall mean the watershed of the Great Lakes and 

  the St. Lawrence River, upstream from Trois-Rivieres, Quebec, consisting 

  in New York state of the Lake Erie-Niagara  River,  Lake  Ontario  minor 

  tributaries, Genesee River, Seneca-Oneida-Oswego River, Black River, St. 

  Lawrence River and Lake Champlain drainage basins. 

    b.  "Great  Lakes  water"  shall  mean  the  water  contained  in  the 

  watershed, including the lakes and rivers, of the Great Lakes basin. 

    3. Registration of water withdrawals in the Great Lakes basin. 

    a. All persons withdrawing Great Lakes water for agricultural purposes 

  in excess of an average of one hundred thousand gallons per day  in  any 

  consecutive  thirty-day  period  shall annually register such withdrawal 

  with the department. 

    b. Each registration shall be on a form and contain  such  information 

  as may be prescribed by the department and consist of a statement of and 

  supporting  documentation  which shall include but not be limited to the 

  following: 

    (1) The place and source of the proposed or existing withdrawal; 

    (2) The location of any discharge or return flow; 
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    (3) The location and nature of the proposed or existing water use; 

    (4) The actual or estimated average annual  and  monthly  volumes  and 

  rates of withdrawal; and 

    (5)  The  actual  or  estimated average annual and monthly volumes and 

  rates of water loss from the withdrawal. 

    c. In  calculating  the  total  amount  of  an  existing  or  proposed 

  withdrawal  for  the  purpose  of  determining the applicability of this 

  subdivision, a person shall combine all separate withdrawals  which  the 

  person  makes  or  proposes to make, whether or not such withdrawals are 

  for a single agricultural  purpose  or  are  for  related  but  separate 

  agricultural purposes. 

    d. Registrations shall be valid for a period of one year. 

    e.  A  registration  may  be  transferred  by  submitting  a notice of 

  transfer to the department prior to the date of a transfer or change  of 

  ownership  of  a  water  withdrawal  system associated with a registered 

  withdrawal. 

    f. The department may cooperate with state soil and water conservation 

  districts  for  the  preparation  and  distribution   of   informational 

  materials  to  persons  who  withdraw  water  for agricultural purposes, 

  regarding the purposes, benefits and requirements of this  section,  and 

  which  may  also  provide information on complying with the registration 

  program and on any general or  applicable  methods  for  calculating  or 

  estimating water withdrawals or water loss. 

    4. Water withdrawal reporting. 

    a.  Any person who withdraws water for agricultural purposes in excess 

  of an average of one hundred thousand gallons per day in any consecutive 

  thirty-day period shall annually report to the  department.  The  report 

  shall  be  made  on  a  form  and  contain  such  information  as may be 

  prescribed by the department and shall be based on the water withdrawals 

  for the previous calendar year, and shall include but not be limited to: 

    (1)  the water source, the location of the water source and the source 

  capacity if known; 

    (2) the amount of water withdrawn for the reporting period,  including 

  the   average  or  peak  withdrawals  for  intervals  specified  by  the 

  department; 

    (3) a description of the use of the water withdrawn; and 

    (4) estimated amounts of water to be returned, if any,  the  locations 

  of such returns and the method of such returns. 

    b.  The  following  water  withdrawals  are  exempt from the reporting 

  requirements of this subdivision: 

    (1) a withdrawal registered  with  the  department  under  subdivision 

  three of this section; 

    (2) a withdrawal permitted pursuant to section 15-1501 of this title; 

    (3)  a  withdrawal  reported  to the department under any program that 

  requires  the  reporting  of  substantially  similar   data,   including 

  withdrawals  regulated by the Susquehanna River Basin Commission and the 

  Delaware River Basin Commission; 

    (4) a withdrawal permitted under section 15-1527 of this title; 

    (5) closed loop, standing column, or similar non-extractive geothermal 

  heat pumps; and 

    (6) reclaimed wastewater withdrawn for reuse. 

    5. Withdrawals  of  water  for  agricultural  purposes  registered  or 

  reported  to the department under the requirements of this section shall 

  be deemed to be in compliance with the requirements of title sixteen and 

  title thirty-three of this article, as applicable. 

 

§ 15-1505. Interbasin diversions and water supply to other states. 

    1. No person shall transport or carry through pipes, conduits, ditches 
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  or  canals  the  waters  of  any  fresh  water lake, pond, brook, river, 

  stream, or creek in this state or any well,  subsurface  or  percolating 

  waters  of this state into any other state for use therein without first 

  obtaining a permit from the department pursuant to this title. 

    2. No person shall make a new or increased interbasin diversion  which 

  results  in  a  diversion  in  excess of one million gallons per day, as 

  determined  by  the  limiting  maximum  capacity  of  the  treatment  or 

  conveyance  system, or construct facilities or equipment therefor, until 

  such person has registered the diversion with the department.  No  later 

  than  February fifteenth, two thousand thirteen, all existing interbasin 

  diversions in excess of one million gallons per day,  as  determined  by 

  the  limiting  maximum  capacity  of the treatment or conveyance system, 

  shall be registered with the department. 

    3. Registration is not required for an interbasin diversion  which  is 

  part  of a water withdrawal system for which the department has issued a 

  permit under this title, or  which  is  operating  pursuant  to  a  duly 

  authorized permit issued by the department or its predecessors. 

    4.  Registration  shall be renewed every year or whenever ownership of 

  the facilities which create  an  interbasin  diversion  is  transferred, 

  whichever  occurs  first. Registration shall be made on forms prescribed 

  by the department and shall contain all  information  requested  by  the 

  department  relative  to  the  water withdrawal, use and discharge. Each 

  person who is required under this section to register shall annually, on 

  a form prescribed by the department, report all information requested by 

  the department, including the amount of water diverted.  Information  on 

  interbasin diversions shall be posted on the department's website. 

    5.  No person shall make a new or increased interbasin diversion which 

  results in a significant adverse impact on the  water  quantity  of  the 

  source New York major drainage basin. 

    6.  Diversions  from  the  Great  Lakes-St.  Lawrence  river basin are 

  prohibited by the Great Lakes-St. Lawrence River Basin  Water  Resources 

  Compact,  as enacted in title ten of article twenty-one of this chapter. 

  Limited  exceptions  for  public  water  supply  systems  will  only  be 

  considered when in compliance with that Compact. 

 

§ 15-1521. Supply of water to other public water supply systems. 

    On  any  application  for a new or increased withdrawal of water for a 

  public water supply system, the department may require or authorize  the 

  applicant  to  make provisions for the supply and to supply water to any 

  area of the state which as determined by the department in its  decision 

  on  that  application  properly  should  be supplied with water from the 

  source or sources of water supply sought by the applicant. The owner  or 

  operator  of  any existing or proposed public water supply system within 

  such area may apply to the department for a permit to  take  water  from 

  that  source of water supply or from any part of the public water supply 

  system of the applicant supplied in whole or in part from  that  source. 

  If the department so requires, or if it grants a permit, it shall be the 

  duty  of  the applicant so to supply water, subject to such requirements 

  as the department may impose. The price to be paid  for  the  amount  of 

  water  so  to  be taken may be agreed upon between the applicant and the 

  taker of the water, or if they cannot agree, fair and reasonable amounts 

  and rates shall be, after due hearings  thereon,  fixed  by  the  public 

  service  commission.  Any  such agreement or determination of the public 

  service commission  may  from  time  to  time  be  modified  by  further 

  agreement  between  the parties affected thereby or by the further order 

  of the commission. 
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  § 15-1529.  Approval of completed water withdrawal systems. 

    The  construction  of  any  new  or  modified  water withdrawal system 

  authorized under this title shall be under the general supervision of  a 

  person  or  firm  licensed  to  practice professional engineering in the 

  state. Upon completion  of  construction,  such  person  or  firm  shall 

  certify  to  the  department  that  the water withdrawal system has been 

  fully completed in accordance  with  the  approved  engineering  report, 

  plans  and  specifications,  and  the  permit  issued  by the department 

  pursuant to this title. The owner shall not commence  operation  of  the 

  new  or  modified  water  withdrawal  system  prior  to  the  department 

  receiving such certificate and prior to approval of the  system  by  the 

  department  of  health  or  its designee as may be required by the state 

  sanitary code. 
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Community Risk and Resiliency Act 
 

        AN  ACT to amend the environmental conservation law, the agriculture and 

          markets law and the public health law, in relation  to  the  consider- 

          ation  of future climate risk including sea level rise projections and 

          other weather-related data; and in relation to requiring the  prepara- 

          tion of model local zoning laws relating to climate risk 

  

 

          The  People of the State of New York, represented in Senate and Assem- 

        bly, do enact as follows: 

  

     1    Section 1.  This act shall be known as and may be cited as the "commu- 

     2  nity risk and resiliency act". 

     3    § 2. Subdivision 2 of section 6-0107 of the environmental conservation 

     4  law is amended by adding a new paragraph k to read as follows: 

     5    k. to mitigate future physical climate risk due  to  sea  level  rise, 

     6  and/or  storm surges and/or flooding, based on available data predicting 

     7  the likelihood of future extreme weather events, including  hazard  risk 

     8  analysis data if applicable. 

     9    §  3. Item (e) of subparagraph (ii) of paragraph d of subdivision 1 of 

    10  section 17-1909 of the environmental conservation law, as added by chap- 

    11  ter 565 of the laws of 1989, is amended to read as follows: 

    12    (e) conforms with applicable rules and regulations of the  department, 

    13  including  a  demonstration that design and construction consider future 
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     1  physical climate risk due to sea level rise, and/or storm surges  and/or 

     2  flooding,  based  on  available data predicting the likelihood of future 

     3  extreme weather events, including hazard risk analysis data if  applica- 

     4  ble. 

     5    §  4.  Paragraphs  g  and h of subdivision 2 of section 27-1103 of the 

     6  environmental conservation law, as amended by chapter 618 of the laws of 

     7  1987, are amended  and a new paragraph i is added to read as follows: 

     8    g. The impact on the municipality where the facility is to be cited in 

     9  terms of health, safety,  cost  and  consistency  with  local  planning, 

    10  zoning or land use laws and ordinances, [and] 

    11    h. The nature of the probable environmental impact, including specifi- 

    12  cation of the predictable adverse effects on the natural environment and 

    13  ecology, public health and safety, scenic, historic, cultural and recre- 

    14  ational  value,  water  and  air  quality, wildlife and an evaluation of 

    15  measures to mitigate adverse effects[.], and 

    16    i. The future physical climate risk due  to  sea  level  rise,  and/or 

    17  storm  surges  and/or  flooding,  based on available data predicting the 

    18  likelihood of future extreme weather events, including hazard risk anal- 

    19  ysis data if applicable. 

    20    § 5. Paragraph b of subdivision 1 of section 40-0113 of  the  environ- 

    21  mental conservation law, as added by chapter 672 of the laws of 1986, is 

    22  amended to read as follows: 

    23    b. Minimum standards and schedules for design, construction, installa- 

    24  tion, operation, maintenance, repair, monitoring, testing and inspection 

    25  of  facilities.  Schedules  shall  be  based  on factors such as type of 

    26  facility, type and quantity of  hazardous  substances  stored,  facility 

    27  age,  condition  and  construction  type,  soil  conditions, location of 

    28  facility relative to water supplies, surrounding population,  and  other 

    29  environmental  factors  including  but  not  limited  to future physical 

    30  climate risk due to sea level rise, and/or storm surges and/or flooding, 
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    31  based on available data predicting  the  likelihood  of  future  extreme 

    32  weather events, including hazard risk analysis data if available. 

    33    §  6.  Subdivision 3 of section 49-0203 of the environmental conserva- 

    34  tion law is renumbered subdivision 4 and a new subdivision 3 is added to 

    35  read as follows: 

    36    3. The department  and  the  office  shall  consider  future  physical 

    37  climate risk due to sea level rise, and/or storm surges and/or flooding, 

    38  based  on  available  data  predicting  the likelihood of future extreme 

    39  weather events, including hazard risk analysis data if applicable. 

    40    § 7. Paragraph a of subdivision 2 of section 54-0303 of  the  environ- 

    41  mental conservation law, as added by chapter 610 of the laws of 1993 and 

    42  as  designated by chapter 170 of the laws of 1994, is amended to read as 

    43  follows: 

    44    a. The commissioner of the office of parks,  recreation  and  historic 

    45  preservation  may enter into an agreement for the maintenance and opera- 

    46  tion of open space land conservation projects in urban areas  or  metro- 

    47  politan park projects by a municipality, or a not-for-profit corporation 

    48  or  unincorporated  association which demonstrates to the commissioner's 

    49  satisfaction that [it] the future physical climate risk due to sea level 

    50  rise, and/or storm surges  and/or  flooding,  based  on  available  data 

    51  predicting  the  likelihood  of future extreme weather events, including 

    52  hazard risk analysis data if applicable, has  been  considered  and  the 

    53  municipality,  not-for-profit  corporation or unincorporated association 

    54  is financially or otherwise capable of  operating  and  maintaining  the 

    55  project for the benefit of the public and of maximizing public access to 

    56  such  project. Any such agreement shall contain such provisions as shall 
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     1  be necessary to ensure that its operation and maintenance are consistent 

     2  with and in furtherance of this article and  shall  be  subject  to  the 

     3  approval of the director of the budget, the comptroller and, as to form, 

     4  the attorney general. 

     5    §  8.  Subdivision 3 of section 54-0503 of the environmental conserva- 

     6  tion law, as added by chapter 610 of the laws of  1993,  is  amended  to 

     7  read as follows: 

     8    3. A closure investigation report which complies with the requirements 

     9  of  applicable  regulations of the department, including a demonstration 

    10  that future physical climate risk due to sea level  rise,  and/or  storm 

    11  surges  and/or  flooding, based on available data predicting the likeli- 

    12  hood of future extreme weather events, including  hazard  risk  analysis 

    13  data if applicable, has been considered, shall have been submitted. 

    14    §  9.  Subdivision 1 of section 17-1015 of the environmental conserva- 

    15  tion law, as amended by chapter 334 of the laws of 2008, is  amended  to 

    16  read as follows: 

    17    1.  The department shall, pursuant to section 17-0303 of this article, 

    18  promulgate rules and regulations establishing standards for existing and 

    19  new petroleum bulk storage facilities which shall include,  but  not  be 

    20  limited  to,  design, equipment requirements, construction, installation 

    21  and maintenance. In proposing, preparing and compiling  such  rules  and 

    22  regulations,  the  department  shall include consideration of the future 

    23  physical climate risk due to sea level rise, and/or storm surges  and/or 

    24  flooding,  based  on  available data predicting the likelihood of future 

    25  extreme weather events, including hazard risk analysis data if  applica- 

    26  ble.  The department shall consult with the state petroleum bulk storage 

    27  code advisory council in proposing, preparing and compiling  such  rules 

    28  and  regulations.    In  addition, the department shall consult with the 

    29  state fire prevention and building code  council  to  assure  that  such 

    30  rules  and  regulations  are consistent with the uniform fire prevention 
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    31  and building code. 

    32    § 10. Subdivisions 1 and 5 of section  54-1101  of  the  environmental 

    33  conservation  law,  as  amended  by chapter 309 of the laws of 1996, are 

    34  amended to read as follows: 

    35    1. The secretary is authorized to  provide  on  a  competitive  basis, 

    36  within amounts appropriated, state assistance payments to municipalities 

    37  toward  the cost of any local waterfront revitalization program, includ- 

    38  ing planning projects to mitigate future physical climate risks.  Eligi- 

    39  ble costs include planning, studies,  preparation  of  local  laws,  and 

    40  construction projects. 

    41    5. The secretary shall impose such contractual requirements and condi- 

    42  tions  upon  any  municipality  which receives state assistance payments 

    43  pursuant to this article as may be necessary and appropriate  to  ensure 

    44  that  a  public  benefit  shall accrue from the use of such funds by the 

    45  municipality including but not limited to, a demonstration  that  future 

    46  physical  climate risk due to sea level rise, and/or storm surges and/or 

    47  flooding, based on available data predicting the  likelihood  of  future 

    48  extreme  weather events, including hazard risk analysis data if applica- 

    49  ble, has been considered. 

    50    § 11. Subdivision 1 of section 54-1105 of the environmental  conserva- 

    51  tion  law,  as  added  by chapter 610 of the laws of 1993, is amended to 

    52  read as follows: 

    53    1. The commissioner is authorized to provide on a  competitive  basis, 

    54  within amounts appropriated, state assistance payments to a municipality 

    55  or a not-for-profit corporation toward the cost of any coastal rehabili- 

    56  tation  project  approved  by the commissioner provided that the commis- 
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     1  sioner determines that future physical climate risk  due  to  sea  level 

     2  rise,  and/or  storm  surges  and/or  flooding,  based on available data 

     3  predicting the likelihood of future extreme  weather  events,  including 

     4  hazard risk analysis data if applicable, has been considered. 

     5    §  12. Subdivision 2 of section 325 of the agriculture and markets law 

     6  is amended by adding a new paragraph (f) to read as follows: 

     7    (f) In evaluating applications for  funding,  the  commissioner  shall 

     8  consider  whether  future  physical  climate risk due to sea level rise, 

     9  and/or storm surges and/or flooding, based on available data  predicting 

    10  the  likelihood  of future extreme weather events, including hazard risk 

    11  analysis data if applicable, has been considered. 

    12    § 13. Section 1161 of the public health law, as added by  chapter  413 

    13  of the laws of 1996, is amended to read as follows: 

    14    §   1161.    Eligible  projects;  priority  ranking.  Subject  to  the 

    15  provisions of section thirty-two of the chapter  of  the  laws  of  1996 

    16  which added this section, in consultation with the commissioner of envi- 

    17  ronmental  conservation, the commissioner shall establish and maintain a 

    18  list of potentially eligible projects and shall establish,  pursuant  to 

    19  rules  and  regulations,  a  process  for  listing  potentially eligible 

    20  projects identified by  potential  recipients  and  a  priority  ranking 

    21  system  for  the purpose of providing financial assistance to recipients 

    22  for such projects under this title.  In establishing such   system,  the 

    23  commissioner  shall  take into account the public health significance of 

    24  such potentially eligible projects which shall include, but need not  be 

    25  limited  to,  an  assessment of (i) public health and safety; (ii) popu- 

    26  lation affected; (iii) attainment of state drinking water quality  goals 

    27  and  standards;  (iv)  taking  into  consideration  the  water resources 

    28  management strategy pursuant to title twenty-nine of article fifteen  of 

    29  the environmental conservation law; (v) taking into consideration future 

    30  physical  climate risk due to sea level rise, and/or storm surges and/or 
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    31  flooding, based on available data predicting the  likelihood  of  future 

    32  extreme  weather events, including hazard risk analysis data if applica- 

    33  ble; and [(v)] (vi) compliance with state and  federal  law,  rules  and 

    34  regulations. 

    35    §  14.  The department of state, in cooperation with the department of 

    36  environmental conservation, shall prepare model local laws that  include 

    37  consideration  of  future  physical  climate risk due to sea level rise, 

    38  and/or storm surges and/or flooding, based on available data  predicting 

    39  the  likelihood  of  future extreme weather events including hazard risk 

    40  analysis and shall make such laws available to municipalities. 

    41    § 14-a. Section 23-0305  of  the  environmental  conservation  law  is 

    42  amended by adding a new subdivision 8-a to read as follows: 

    43    8-a.  The  department  shall  include consideration of future physical 

    44  climate risk due to sea level rise, and/or storm surges and/or flooding, 

    45  based on available data predicting the  likelihood  of  extreme  weather 

    46  events,  including  hazard  risk analysis data if applicable, to permits 

    47  issued pursuant to title five of this article. 

    48    § 15. Section 70-0117 of the environmental conservation law is amended 

    49  by adding a new subdivision 9 to read as follows: 

    50    9. Applicants for major projects. Applicants for  major  projects  for 

    51  the  regulatory  programs of paragraphs (a), (f), (h), (i), (j), (k) and 

    52  (m) of subdivision 3  of  section  70-0107  of  this  article  shall  be 

    53  required  to  demonstrate  that  future physical climate risk due to sea 

    54  level rise, and/or storm surges and/or flooding, based on available data 

    55  predicting the likelihood of future extreme  weather  events,  including 

    56  hazard risk analysis data if applicable, has been considered. 
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     1    §  16.  The  department of environmental conservation, in consultation 

     2  with the department of state,  no  later  than  January  1,  2017  shall 

     3  prepare  guidance  on  the implementation of this act, including but not 

     4  limited to available and relevant data sets and risk analysis tools  and 

     5  available  data  predicting  the  likelihood  of  future extreme weather 

     6  events.  In addition, the department of environmental  conservation  and 

     7  the  department of state shall develop additional guidance on the use of 

     8  resiliency measures that utilize natural resources and natural processes 

     9  to reduce risk. 

    10    § 17. The environmental conservation law is amended by  adding  a  new 

    11  section 3-0319 to read as follows: 

    12  § 3-0319. Sea level rise projections. 

    13    The  department  shall,  no  later  than  January  first, two thousand 

    14  sixteen, adopt regulations establishing science-based  state  sea  level 

    15  rise  projections.  In  adopting  such regulations, the department shall 

    16  consider information including, but  not  limited  to,  reports  of  the 

    17  Intergovernmental  Panel  on  Climate Change, the National Oceanic Atmo- 

    18  spheric Administration Climate Assessment, the Sea Level Rise Task Force 

    19  report created pursuant to chapter six hundred thirteen of the  laws  of 

    20  two  thousand  seven, projections prepared by the New York City Panel on 

    21  Climate Change and any other relevant regional, state and local reports. 

    22  The department shall update such regulations no  less  than  every  five 

    23  years. 

    24    §  18.  Nothing  in this act shall limit the existing authority of the 

    25  department of environmental conservation to address climate risk due  to 

    26  sea level rise, storm surges, and flooding. 

    27    §  19.  This  act  shall  take effect on the one hundred eightieth day 

    28  after it shall have become a law and shall  apply  to  all  applications 

    29  and/or  permits received after the adoption of guidance on the implemen- 

    30  tation of this act but no later than January 1, 2017. 
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New York Codes, Rules and Regulations TITLE 6. CHAPTER IV. SUBCHAPTER H. 

Part 487 Analyzing Environmental Justice Issues in Siting of Major 

Electric Generating Facilities Pursuant to Public Service Law Article 10 

 

 

6 CRR-NY IV H 487 Notes  
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6 CRR-NY IV H 487 Notes 

(Statutory authority: Public Service Law, § 164[1][f], [g], [h]; art. 10, L. 

2011, ch. 388) 

487.1 Purpose. 

(a) The purpose of this Part is to establish a regulatory framework for 

undertaking an analysis of environmental justice issues associated with the 

siting of a major electric generating facility in New York State pursuant to 

article 10 of the Public Service Law, enacted in the Power NY Act of 2011 (ch. 

388, L. 2011). 

(b) This Part is intended to enhance public participation and review of 

environmental impacts of proposed major electric generating facilities in 

environmental justice communities and reduce disproportionate environmental 

impacts in overburdened communities. It is not intended to, nor shall it be 

construed to create any right to judicial review involving the compliance or 

noncompliance of any person with this Part. 

487.2 Applicability. 

This Part applies to all persons seeking a certificate of environmental 

compatibility and public need pursuant to Public Service Law article 10. 

487.3 Definitions. 

For purposes of this Part, the following definitions apply: 

(a) Adjacent communities means the geographic area contiguous to and 

surrounding the impact study area of a radius equal to the radius of the impact 

study area, except that in New York City the adjacent communities shall be 

limited to a maximum one mile radius. If the impact study area is a one-half 

mile radius, the adjacent communities shall be represented by the next one-half 

mile radius around the impact study area; if the impact study area is a two 

mile radius, the adjacent communities shall be represented by the next two mile 

radius around the impact study area or, in New York City, the next one mile 

radius. 

(b) Applicant means a person seeking a certificate of environmental 

compatibility and public need pursuant to Public Service Law section 162 and 

includes a person proposing to submit an application for a certificate pursuant 

to Public Service Law section 163. 

(c) Board means the New York State Board on Electric Generation Siting and the 

Environment. 
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(d) Certificate means a certificate of environmental compatibility and public 

need authorizing the construction of a major electric generating facility 

issued by the board pursuant to article 10 of the Public Service Law. 

(e) Comparison area means a geographic area used to analyze and compare 

physical conditions and impacts against the impact study area. 

(f) Department means the New York State Department of Environmental 

Conservation. 

(g) Department of Health or DOH means the New York State Department of Health. 

(h) Department of Public Service or DPS means the New York State Department of 

Public Service. 

(i) ECL means the Environmental Conservation Law. 

(j) Environment means the physical conditions that will be affected by a 

proposed facility, including land, air, water, minerals, flora, fauna, noise, 

resources of agricultural, archeological, historic or aesthetic significance, 

existing patterns of population concentration, distribution or growth, existing 

community or neighborhood character, and public health. 

(k) Environmental justice or EJ means the fair treatment and meaningful 

involvement of all people regardless of race, color, or income with respect to 

the development, implementation, and enforcement of environmental laws, 

regulations, and policies. 

(l) Environmental justice area or EJ area means a minority or low-income 

community that may bear a disproportionate share of the negative environmental 

consequences resulting from industrial, municipal, and commercial operations or 

the execution of Federal, State, local, and tribal programs and policies. 

(m) Environmental setting means the descriptive information that portrays or 

captures various aspects of the existing environmental condition within an area 

including existing burdens relating to the environment and public health. 

(n) Health outcomes means counts and rates of health-related events in a 

population. Examples of health-related events are hospitalizations for diseases 

such as asthma or cardiovascular disease, births of infants with low birth 

weight, and new diagnoses of cancer. 

(o) Impact study area means the geographic area of at least a one-half mile 

radius around the location of a proposed major electric generating facility in 

which the population is likely to be affected by at least one potentially 

significant adverse environmental impact resulting from the construction and/or 

operation of the facility that is different in type, scope, or magnitude 

compared to the population located in the broader geographic area surrounding 

the facility.  

(p) Low-income community means a census block group, or contiguous area with 

multiple census block groups, where 23.59 percent or more of the population 

have an annual income that is less than the poverty threshold; except that the 

percentage population and income threshold may be revised to reflect updated 

demographic data. 

(q) Major electric generating facility or facility means an electric generating 

facility with a nameplate generating capacity of 25,000 kilowatts or more, 

including interconnection electric transmission lines and fuel gas transmission 

lines that are not subject to review under article 7 of the Public Service Law. 

(r) Minority community means a census block group, or contiguous area with 

multiple census block groups, where the minority population is equal to or 

greater than 51.1 percent in an urban area or 33.8 percent in a rural area; 

except that the specific percentages may be revised to reflect updated 

demographic data. 

(s) Minority population means a population that is identified or recognized by 

the U.S. Census Bureau as Hispanic, African-American or Black, Asian and 

Pacific Islander, or American Indian. 

(t) Pre-application or pre-application process means the period or procedures 

pursuant to Public Service Law section 163 during which an applicant must file 

with the board a preliminary scoping statement; intervenor funding is disbursed 

for early public involvement; there is an opportunity for stakeholders to 
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comment on the preliminary scoping statement; and stakeholders may enter into 

stipulations. 

(u) Preliminary scoping statement means the preliminary scoping statement 

required pursuant to Public Service Law section 163 to be filed by the 

applicant with the board during the pre-application process setting forth 

information about the range of potential impacts of the proposed facility and 

the studies or program of studies to be conducted by the applicant. 

(v) PSL means the Public Service Law. 

(w) Reasonably available means obtainable from existing data, studies and 

records, without requiring collection or development of new data. 

(x) Stakeholders means those persons who may be affected or concerned by any 

issues within the board's jurisdiction relating to the proposed major electric 

generating facility and any decision being made about it, including all persons 

required to receive a copy or notice of the applicant's preliminary scoping 

statement and application. 

487.4 Defining the impact study area. 

(a) At a minimum, the impact study area must be the geographic area that is 

encompassed within a one-half mile radius around the proposed location of the 

facility. 

(b) The radius of the impact study area shall be increased by the applicant 

based on site-specific factors, including the nature, scope and magnitude of 

the environmental impacts, the projected range of those impacts on various 

environmental resources, and the geography of the area surrounding the location 

of the proposed facility. 

(c) The applicant shall define the impact study area pursuant to subdivisions 

(a) and (b) of this section for any reasonable and available alternate 

locations to the proposed facility identified by the applicant. 

487.5 Determining presence of an environmental justice area. 

(a) After defining the impact study area pursuant to section 487.4 of this 

Part, the applicant shall determine whether the impact study area contains one 

or more EJ areas. 

(b) The applicant, using reliable U.S. Census data or other generally accepted 

and reasonably available demographic data, shall determine if a minority or 

low-income community, or both, is within the impact study area. If a minority 

or low-income community is present, then an EJ area is present in the impact 

study area. If the demographic data are not sufficient or adequate for 

determining the presence of a minority or low-income community within an impact 

study area, the applicant must work with the department, the municipality, and 

residents of the impact study area to develop an accurate demographic profile 

of the impact study area using reasonably available information. 

(c) If no area meeting the definition of either a minority or low-income 

community is present within the impact study area, an EJ area is present if: 

(1) a census block group or contiguous area with multiple census block groups 

has a minority or low-income population that is above 75 percent of the stated 

thresholds for defining a minority or low-income community; and 

(2)  

(i) reasonably available air quality data; and 

(ii) health outcome data that have been made available to the public statewide 

at the zip code level, reveals that the impact study area may bear a 

disproportionate share of the negative environmental consequences resulting 

from industrial, municipal, and commercial operations or the execution of 

Federal, State, local, and tribal programs and policies, when compared to the 

county as a whole, or if the impact study area is in the City of New York, when 

compared to the city as a whole. In the case of health outcome data, applicants 

shall consult with the Department of Health about appropriate comparison areas 

for specific datasets. 

(d) If an EJ area is present within the impact study area, the applicant shall 

undertake a full EJ analysis in compliance with the requirements of section 

487.6 of this Part. 
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(e) If no EJ area is present within the impact study area, the applicant shall 

not be required to undertake a full EJ analysis or use the procedures set forth 

in this Part to evaluate whether the proposed facility may result in a 

significant and adverse disproportionate environmental impact in the impact 

study area; however, nothing in this Part shall preclude the applicant from 

using such procedures nevertheless as a means to assess the impacts on a 

community and to facilitate a discussion of reasonable measures to avoid or 

minimize significant adverse impacts identified for that community. 

(f) The applicant shall similarly, pursuant to the requirements of this 

section, determine if an EJ area is present in the impact study area for any 

reasonable and available alternate locations to the proposed facility 

identified by the applicant. If an EJ area is present in the impact study area, 

the applicant shall undertake a full EJ analysis in compliance with the 

requirements of section 487.6 of this Part. 

487.6 Preparation and content of the environmental justice analysis. 

(a) This section sets forth the general requirements and procedures for 

completing an EJ analysis. The applicant's EJ analysis and its use of these 

procedures, and any studies or reports relied upon by the applicant to conduct 

its EJ analysis, shall inform the board's findings regarding whether the 

construction and operation of the proposed facility will result in or 

contribute to any significant and adverse disproportionate environmental 

impacts, and whether the applicant will avoid, offset or minimize the impacts 

caused by the facility to the maximum extent practicable. 

(b) Pre-application requirements. 

(1) The applicant's EJ analysis shall be initiated early in the pre-application 

process to facilitate an expeditious pre-application process and to enable 

early and meaningful public involvement. 

(2) The EJ analysis shall be developed as fully as practicable during the pre-

application process to ensure that the applicant's final EJ analysis submitted 

with its application includes a complete evaluation of any significant and 

adverse disproportionate environmental impacts of the proposed facility. 

(3) The applicant shall in all cases include in its preliminary scoping 

statement the following preliminary information: 

(i) a preliminary description of the size and location of the impact study area 

based on the criteria set forth in section 487.4 of this Part; and 

(ii) whether or not one or more EJ areas are present within the impact study 

area determined pursuant to section 487.5(b) and (c) of this Part and, if an EJ 

area(s) is present, the location and description of the EJ area(s). 

(4) If the applicant's preliminary scoping statement identifies any reasonable 

and available alternate locations to the proposed facility, the applicant shall 

comply with the requirements of paragraph (3) of this subdivision for each 

alternate location. 

(5) If an applicant has identified that an EJ area is present within the impact 

study area, the applicant shall include in its preliminary scoping statement 

the following additional information as is reasonably available, generally in 

the form (though in less detail) that it will appear in the application: 

(i) a narrative explaining the cumulative impact analysis of air quality 

proposed to be completed by the applicant pursuant to section 487.7 of this 

Part; 

(ii) a preliminary description of the size and location of the comparison areas 

identified pursuant to section 487.8 of this Part; 

(iii) preliminary demographic, economic and physical descriptions of the impact 

study area and each comparison area required pursuant to section 487.9 of this 

Part; 

(iv) a detailed description of the proposed approach for evaluating and 

comparing the physical conditions of the impact study area and the comparison 

areas; and a preliminary evaluation of any potentially significant and adverse 

disproportionate environmental impacts in the impact study area pursuant to 

section 487.10 of this Part; 
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(v) the proposed measures to avoid, offset or minimize any significant and 

adverse disproportionate environmental impacts pursuant to section 487.10 of 

this Part; and 

(vi) any studies or program of studies the applicant proposes to undertake to 

support its final EJ analysis, to the extent not identified in the information 

supplied in response to subparagraphs (i) through (v) of this paragraph. 

(6) If the applicant's preliminary scoping statement identifies any reasonable 

and available alternate locations to the proposed facility, and the impact 

study area of any identified alternate location includes an EJ area, the 

applicant shall comply with the requirements of paragraph (5) of this 

subdivision for each such alternate location. 

(7) The applicant's preliminary EJ analysis shall be clearly and concisely 

written in plain language so that it can be read and understood by the public 

and stakeholders, and include as much information as practicable to provide 

stakeholders with a clear indication of the scope of the applicant's final EJ 

analysis. 

(8) Upon receipt of the applicant's preliminary scoping statement, the 

department may provide guidance to the applicant, as necessary, to supplement 

its preliminary EJ information. The department, on its own or in cooperation 

with stakeholders may enter into stipulations related to the applicant's final 

EJ analysis. 

(9) If: 

(i) the applicant has met the requirements of subdivisions (1) through (3) of 

PSL section 163; 

(ii) pre-application intervenor funds have been disbursed;  

(iii) the public and stakeholders have had an opportunity to comment on the 

preliminary scoping statement; and 

(iv) the stipulation process has closed, and no EJ area is present within the 

impact study area, the applicant's required EJ analysis is complete. 

(10) After providing the public and stakeholders with an opportunity to comment 

on its preliminary scoping statement, the applicant may choose to undertake a 

full EJ analysis although it is not required. In this case, the applicant may 

revise its scoping statement to include the additional information required in 

paragraph (5) of this subdivision or may use the stipulation process to obtain 

agreement on the scope of its final EJ analysis. 

(c) Application requirements. 

(1) If an EJ area is present within the impact study area, or the applicant has 

concluded during the pre-application process that it should complete a full EJ 

analysis, the applicant shall include as a part of its application a final EJ 

analysis, including the following information: 

(i) the size and location of the impact study area defined pursuant to section 

487.4 of this Part; 

(ii) the location and a description of any EJ area(s) present within the impact 

study area identified pursuant to section 487.5 of this Part; 

(iii) a cumulative impact analysis of air quality pursuant to the requirements 

of section 487.7 of this Part; 

(iv) the size and location of each comparison area identified pursuant to 

section 487.8 of this Part; 

(v) the comprehensive demographic, economic and physical descriptions of the 

impact study area and comparison areas pursuant to the requirements of section 

487.9 of this Part; 

(vi) an evaluation of any significant and adverse disproportionate 

environmental impacts in the impact study area pursuant to the requirements of 

section 487.10 of this Part; 

(vii) a discussion of the measures to avoid, offset or minimize any significant 

and adverse disproportionate impacts in the impact study area pursuant to the 

requirements of section 487.10(d) of this Part; 

(viii) any studies or program of studies used to support the applicant's final 

EJ analysis; and 
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(ix) a statement of environmental justice issues pursuant to the requirements 

of section  

(2) If the applicant identifies any reasonable and available alternate 

locations to the proposed facility in its application, and the impact study 

area of any alternate location includes an EJ area, the applicant shall comply 

with the requirements of this subdivision for each such alternate location. 

(3) The applicant's final EJ analysis shall be clearly and concisely written in 

plain language so that it can be read and understood by the public and 

stakeholders. 

(4) The applicant's final EJ analysis shall contain all relevant and material 

facts and include sufficient detail about the nature and magnitude of any 

significant and adverse disproportionate environmental impacts of the proposed 

facility to enable the board to make explicit findings related to EJ issues. 

487.7 Cumulative impact analysis of air quality. 

(a) If the applicant is required to complete an EJ analysis and the proposed 

facility is an air emission source, the applicant shall conduct a cumulative 

impact analysis of air quality in accordance with an air modeling protocol 

approved by the department and consistent with the requirements of this 

section. The requirements set forth in this section do not alter any other 

Federal and State air pollution requirements applicable to the proposed 

facility. 

(b) The cumulative impact analysis of air quality shall consider the impacts of 

the proposed facility with respect to air pollutants specified in subdivision 

(c) of this section on ambient air quality within a circular area extending 

from the location of the proposed facility to the larger of the following 

distances, to be referred to as the EJ air impact area (EJAIA): 

(1) one-half mile; 

(2) the impact study area defined pursuant to section 487.4 of this Part; or 

(3) the distance to the furthest receptor location of maximum impact for any 

pollutants modeled for the proposed facility. 

(c) The cumulative impact analysis shall examine the impacts associated with 

the following air pollutants: 

(1) all criteria air pollutants, except for ozone and its precursors, which are 

emitted from the proposed facility. The procedures identified in 6 NYCRR Part 

231 for assessing ozone precursor emissions will satisfy the requirements of 

this section for the cumulative impact analysis; 

(2) mercury, to the extent that mercury emissions data for the air emissions 

sources identified in subdivision (d) of this section are reasonably available 

and acceptable to the department. Emissions of mercury shall not be considered 

if the proposed facility exclusively uses natural gas for fuel; and 

(3) a limited set of non-criteria pollutants. Any non-criteria pollutant to be 

emitted by the facility and required to be identified in the applicant's 

preliminary scoping statement shall be considered if the projected 

concentration of such pollutant may exceed quantified public health-based air 

criteria, as determined by the department in consultation with the Department 

of Health and in accordance with the applicant's approved air modeling 

protocol. For any non-criteria pollutants to be used in the cumulative 

analysis, the air emission sources identified in subdivision (d) of this 

section will be included to the extent that emissions data for such sources are 

reasonably available and acceptable to the department. 

(d) The cumulative impact analysis shall take into account the following air 

emission sources with respect to the pollutants identified in subdivision (c) 

of this section: 

(1) the proposed facility; 

(2) any additional proposed article 10 facility for which an application has 

been submitted and determined by the board to be in compliance with PSL section 

164 and which is located in the circular area extending from the EJAIA plus 10 

kilometers (6 miles); 
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(3) any major stationary source located in the circular area extending from the 

EJAIA plus 10 kilometers (6 miles) that has not yet commenced operations and 

which has received a permit from the department pursuant to 6 NYCRR Part 201 at 

least 60 days prior to the date of the applicant's filing of an application 

pursuant to PSL section 164;  

(4) any other permitted stationary source located within the EJAIA that emits 

an air pollutant in an amount at or above the significant project thresholds as 

defined in tables 4 and 6 of 6 NYCRR sections 231-13.4 and 231-13.6; and 

(5) on a site-specific basis and at the department's discretion, any air 

emission source that is located contiguous to the proposed facility and for 

which the necessary emissions data is reasonably available and acceptable to 

the department. 

(e) The total cumulative air impacts for each of the applicable air pollutants 

are determined by adding the impacts associated with such pollutants from: 

(1) the proposed facility; 

(2) the other air emission sources identified in subdivision (d) of this 

section; and 

(3) reasonably available background air quality concentrations for each 

applicable pollutant, in accordance with the applicant's approved air modeling 

protocol. 

(f) The total cumulative air emissions impacts determined pursuant to 

subdivision (e) of this section shall be used by the applicant in accordance 

with its approved air modeling protocol to evaluate the significant and adverse 

environmental impacts of the proposed facility on the impact study area as 

required pursuant to section 487.9(d) of this Part and to evaluate any 

significant and adverse disproportionate environmental impacts as required 

pursuant to section 487.10 of this Part. 

487.8 Identifying comparison areas. 

(a) The applicant shall use the following as comparison areas against which the 

impact study area is compared and contrasted pursuant to sections 487.9 and 

487.10 of this Part to evaluate potential significant and adverse 

disproportionate environmental impacts in the impact study area: 

(1) the county in which the facility is proposed to be located; and 

(2) adjacent communities as defined in section 487.3(a) of this Part. 

(b) If the facility is proposed to be located within the City of New York, the 

city as a whole must be used as a third comparison area in addition to the 

comparison areas identified in subdivision (a) of this section. 

487.9 Comprehensive demographic, economic and physical descriptions. 

(a) The comprehensive demographic, economic and physical descriptions of the 

impact study area and the comparison areas shall accurately represent the 

community character and environmental setting of each area, including land use 

and zoning information, population densities, income statistics, and 

environmental or physical conditions. 

(b) The applicant shall prepare comprehensive demographic, economic and 

physical descriptions for the impact study area and each of the comparison 

areas. The comprehensive description of the impact study area required under 

this subdivision shall not consider any impacts which may result from the 

construction or operation of the proposed facility. The comprehensive 

descriptions shall include reasonably available data on: 

(1) population, including total population and population density; 

(2) racial and ethnic characteristics; 

(3) income levels; and 

(4) the following physical conditions: 

(i) public health, including available data on asthma and cancer, in accordance 

with subdivision (c) of this section; 

(ii) air quality, including national-scale air toxics assessment data; 

(iii) number and concentration of the following: 

(a) industrial or municipal facilities permitted pursuant to Titles 7 or 8 of 

ECL Article 17 (permitted State pollutant discharge elimination systems); 
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(b) facilities registered pursuant to Title 10 of ECL Article 17 (petroleum 

bulk storage facilities); 

(c) facilities permitted pursuant to ECL article 19 (permitted air facilities); 

(d) facilities permitted or registered pursuant to titles 7 or 9 of ECL article 

27 (solid waste management facilities and hazardous waste treatment storage and 

disposal facilities); 

(e) facilities required to file an annual report pursuant to ECL section 27-

0907(6) (large quantity generators of hazardous waste); 

(f) sites regulated pursuant to titles 13 or 14 of ECL article 27 (inactive 

hazardous waste disposal sites and brownfield cleanup sites); 

(g) facilities regulated pursuant to title 23 of ECL article 27 (vehicle 

dismantling facilities); 

(h) facilities registered pursuant to ECL article 40 (hazardous substance bulk 

storage facilities); 

(i) projects undertaken pursuant to title 5 of ECL article 56 (environmental 

restoration projects); 

(j) facilities subject to corrective action pursuant to ECL section 71-2727 

(solid or hazardous waste management facilities subject to Resource 

Conservation and Recovery Act corrective action); 

(k) sites participating in the department's voluntary cleanup program; and 

(l) facilities licensed pursuant to article 12 of the Navigation Law as major 

oil storage facilities; 

(iv) open space, including land dedicated to public parks, playgrounds, and 

playing fields and waterfront access; 

(v) historic and cultural resources and community or neighborhood character, 

including existing patterns of population concentration, distribution, or 

growth; 

(vi) visual and aesthetic resources; 

(vii) ground or surface water quality; 

(viii) ambient sound level; and 

(ix) vehicular and pedestrian traffic; and 

(5) any other information reasonably necessary to provide an accurate and 

complete representation of the demographic, economic and physical 

characteristics of the impact study area and the comparison areas.  

(c) In presenting the public health data required in subdivision (b) of this 

section, the applicant shall use a protocol approved by the department and the 

Department of Health. For purposes of evaluating the health outcomes of the 

impact study area, comparison areas in addition to the comparison areas 

identified in section 478.8 of this Part shall be used in accordance with the 

approved protocol. 

(d) 

(1) The applicant shall evaluate the potential significant adverse 

environmental and public health impacts of the proposed facility on the impact 

study area, during both its construction and operation, utilizing the 

applicant's evaluation of expected environmental and public health impacts of 

the facility required pursuant to paragraph (b) of subdivision (1) of PSL 

section 164, and the cumulative impact analysis of air quality as required 

pursuant to section 487.7 of this Part. 

(2) In evaluating the significance of any adverse environmental and public 

health impacts of the proposed facility, the applicant shall measure the 

impacts against regulatory thresholds or standards, as applicable, and shall 

also consider the following: 

(i) scope, magnitude, frequency, and duration of the impacts on the 

environment, public health, and quality of life in the impact study area; 

(ii) nature of the impacts on sensitive populations including children and the 

elderly; 

(iii) degree of increased risk in the event of natural or man-made disasters; 

and 
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(iv) any other information necessary to evaluate significance of the adverse 

impacts. 

(3) The applicant shall add the potential significant adverse environmental and 

public health impacts of the proposed facility on the impact study area to the 

existing physical conditions of the impact study area identified pursuant to 

subdivision (b) of this section to obtain a comprehensive description of the 

physical conditions of the impact study area that would result from 

construction and operation of the proposed facility. 

487.10 Evaluation of significant and adverse disproportionate environmental 

impacts. 

(a) The applicant shall use generally accepted statistical methods to evaluate 

the physical conditions identified pursuant to section 487.9(b) of this Part 

for the impact study area and each of the comparison areas to evaluate whether 

and to what extent the impact study area has significant and adverse 

disproportionate environmental impacts. 

(b) The applicant shall then compare and contrast the physical conditions of 

the impact study area that would result from construction and operation of the 

proposed facility, as identified in section 487.9(d)(3) of this Part, with the 

physical conditions in each of the comparison areas to evaluate whether the 

proposed facility results in or contributes to any significant and adverse 

disproportionate environmental impacts in the impact study area. The applicant 

shall evaluate whether or not there are any significant and adverse 

disproportionate cumulative impacts to air quality in the impact study area in 

accordance with its approved air modeling protocol pursuant to section 487.7 of 

this Part. 

(c) The applicant shall discuss to the fullest extent possible and with 

sufficient detail the nature and magnitude of any significant and adverse 

disproportional environmental impact based on each of the comparisons made 

pursuant to subdivision (b) of this section, and the nature and magnitude of 

the total of all the disproportionate environmental impacts in the impact study 

area. 

(d) In the event that the applicant's evaluation indicates that the proposed 

facility is likely to result in or contribute to any significant and adverse 

disproportionate environmental impact in the impact study area during its 

construction or operation, the applicant shall identify the specific measures 

it will take to avoid, offset or minimize each impact for the duration that the 

certificate is issued to the maximum extent practicable using verifiable 

measures. The applicant shall include in its evaluation a discussion of the 

effect these measures would have on the applicant's conclusions about any 

significant and adverse disproportionate environmental impacts in the impact 

study area. The applicant shall avoid any disproportionate impact to the 

maximum extent practicable, or, if the applicant cannot avoid the impact, the 

applicant shall minimize the disproportionate impact to the maximum extent 

practicable. If the disproportionate impact cannot be completely avoided or 

minimized, the applicant shall offset the impact, with priority given to offset 

measures that will benefit the area where the degree of significant and adverse 

disproportionate impact is greatest. 

487.11 Statement of environmental justice issues. 

The applicant shall prepare a statement of environmental justice issues for 

inclusion in its application. The statement shall consist of a summary of its 

final EJ analysis, including the evaluation of any significant and adverse 

disproportionate environmental impacts in the impact study area. The statement 

shall provide a detailed explanation of the rationale for any conclusions made 

related to EJ issues and identify the individual studies and investigations 

relied upon in conducting each element of the EJ analysis. The applicant shall 

articulate the reasons why the proposed measures to avoid, minimize, or offset 

any disproportionate environmental impacts of the proposed facility will, to 

the maximum extent practicable, avoid, minimize or offset any identified 

significant and adverse disproportionate impacts, including a description of 
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the manner in which such measures can be verified and a statement of the cost 

of such measures. 
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9 CRR-NY BB III B 7844 Notes 

(Statutory authority: Energy Law, § 6-102[4]) 

7844.1 Initial scoping meeting. 

The board shall meet to examine current energy issues, including issues 

identified in the previous planning proceeding which continue to be of 

importance in the State, as well as any new issues which have developed since 

the previous planning proceeding or which are presently developing. The board 

shall develop a draft Scope that includes a statement of issues and policies 

that the board proposes to address. 

7845.1 Commencement of the energy planning proceeding and establishment of a 

service list. 

(a) After the initial scoping meeting provided for in section 7844.1 of this 

Title, the chair shall commence the State Energy Planning proceeding and so 

notify the public by posting on the State Energy Plan website and causing to be 

published in the State Register a notice of commencement of the planning 

proceeding. Such notice shall provide a brief description of the planning 

proceeding, including the draft scope, and invite requests from interested 

persons for inclusion on a service list to receive documents in the proceeding. 

Such notice shall also solicit input on the draft scope and other matters that 

the public believes should be addressed by the board in the State Energy Plan. 

(b) For each planning proceeding, the board shall establish a service list that 

includes persons who reside in or conduct business in the State who make a 

request in writing to the board's secretary to be included on the service list. 
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7845.2 Review of responses to notice of commencement. 

Upon receipt of any written submissions from interested persons in response to 

the board's notice of commencement of the planning proceeding, the board may 

revise the draft scope contained in the notice of commencement of the planning 

proceeding or may identify additional issues or policies which it intends to 

address in the planning proceeding. A list of any such revised or additional 

issues or policies to be addressed shall be posted on the State Energy Plan 

website. 

7846.1 Notices, briefs, appeals and other documents. 

Documents shall be filed electronically unless the filing party certifies that 

it is unable to do so, in which case a paper document may be filed. When a 

document is served by a party on another party, service shall be by electronic 

means unless the serving and receiving parties agree otherwise, or the 

secretary or hearing officer authorizes the use of a different means of 

service. 

7846.2 Requirements for electronically-filed and served documents. 

(a) Documents filed or served electronically shall be:  

(1) in a format that can be read using software that is readily available and 

is in widespread use by government, business, and individuals (e.g., Microsoft 

Word, Microsoft Excel, Microsoft Powerpoint, Adobe Acrobat); 

(2) electronically-searchable unless the party providing the document certifies 

that it does not have the capability to produce a searchable file. 

7847.1 Draft State Energy Plan. 

The board shall prepare and issue a draft plan which shall address each item 

identified in section 6-104(2) of the Energy Law. 

7847.2 Publication of draft plan. 

A copy of the draft plan shall be posted on the State Energy Plan website. A 

copy of the draft plan and all non-confidential information and comments filed 

with the board shall be made available to the public for inspection. 

7848.1 Notice of public hearings. 

Upon issuance of the draft State Energy Plan, the board shall provide notice in 

the State Register and on the State Energy Plan website of public comment 

hearings to be conducted by the board. The notice shall also indicate the 

opportunity for any interested person to submit written comments to the board, 

and to request evidentiary hearings on the factual assumptions underlying the 

draft plan in accordance with section 7848.4(a) of this Part. Copies of such 

notice shall be distributed to the board's service list.  

7848.2 Schedule and conduct of public comment hearings. 

The board shall establish a schedule specifying the times and locations of the 

public comment hearings. The board shall hold at least three hearings in both 

the downstate and upstate regions as those regions are defined in section 6-

102(2) of the Energy Law, to afford interested persons a reasonable opportunity 

to offer written and oral comments on the draft State Energy Plan.  

7848.3 Written comments. 
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(a) Interested persons may submit written comments in connection with the draft 

State Energy Plan. Written comments shall be submitted by a date specified by 

the board. 

(b) Written comments may address any aspect of, or issue addressed in, the 

draft State Energy Plan. Commenters are encouraged to include in their written 

comments a description of their interest and experience in the subject being 

addressed.  

7848.4 Evidentiary hearings. 

(a) Request for evidentiary hearings. 

(1) Subsequent to the issuance of the draft plan, an interested person seeking 

to provide evidentiary material or data may request the board to conduct an 

evidentiary hearing on the issues identified in subdivision two of section 6-

104 of the Energy Law, or the board may conduct such hearing on its own 

initiative. 

(2) The request shall be served on the board no later than the date of the last 

public comment hearing scheduled by the board. The entity making the request 

shall serve a copy of such request to those on the board's service list at the 

same time as the request is served on the board. 

(3) Such request shall indicate: 

(i) a description of the evidentiary material or data the requester proposes to 

submit to the board;  

(ii) whether a factual dispute requiring an evidentiary hearing exists;  

(iii) the significance of the issue in dispute and the likelihood that 

resolution of the disputed point would affect materially the forecasts or the 

energy policies, planning objectives or strategies contained in the draft plan; 

and  

(iv) the degree to which the person requesting the evidentiary hearings has 

sought to limit the factual matters in dispute by seeking additional 

information pursuant to subdivision (e) of this section.  

(4) Each such request shall also indicate whether the person intends to sponsor 

expert witnesses in such hearings. If so, the request shall include a brief 

description of the expert's qualifications and a summary of the matters about 

which the expert intends to testify, and a summary of the basis for the 

expert's testimony and opinion. The board may request that the person furnish 

such additional information as the board deems appropriate to enable it to 

fully understand the issues that would be presented by the proposed testimony.  

(5) The board shall issue a ruling as to whether an evidentiary hearing is 

warranted and specifying the issues to be addressed. 

(b) Parties. 

(1) In the event an evidentiary hearing is held by the board, the parties to 

such hearing shall include: 

(i) staff designated by the board to participate in the hearing; 

(ii) all persons requesting an evidentiary hearing; and 

(iii) any other person granted party status by the board. 
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(2) Requests for party status.  

(i) Major energy suppliers; municipalities; or State agencies, authorities, 

boards or commissions may become parties to any evidentiary hearing held by the 

board. The board shall grant party status to any other person if the board 

determines that such person is likely to contribute to the development of a 

complete record, or if party status is otherwise fair and in the public 

interest. Each entity seeking party status shall notify the secretary of the 

board in writing of their interest not later than 10 days following issuance of 

the board's ruling identifying issues to be the subject of an evidentiary 

hearing. Such notice shall state the party's name and the name, address, 

electronic mail address, and telephone number of its attorney or other officer 

or representative upon whom service of documents should be made, and shall 

identify subject(s) as to which the party is interested in participating. 

(3) Grouping of parties.  

(i) In the interests of efficiency, parties with similar interests may be 

ordered to be grouped by the hearing officer.  

(ii) When two or more parties have been grouped in accordance with subparagraph 

(i) of this paragraph, the hearing officer may limit the number of 

representatives of the grouped parties that will be permitted to question 

witnesses.  

(ii) Notwithstanding subparagraphs (i) and (ii) of this paragraph, each party 

shall have the right to file a brief with the board.  

(c) Service of documents. 

(1) Service.  

(i) Each party shall be served with a copy of: 

(a) formal notices, rulings, decisions and orders of the board, the chair, or 

any hearing officer appointed pursuant to this Chapter; and 

(b) any other documents required to be served pursuant to these regulations. 

(ii) A list of parties upon whom service of documents in the evidentiary 

hearing is to be made shall be prepared by the chair and provided to such 

parties.  

(2) Service on board. Documents required to be served on the board shall be 

delivered to the secretary of the board. The board shall maintain a copy of all 

documents served on the board with respect to an evidentiary hearing on a 

particular draft plan for at least two years after the final plan is issued. 

Except as provided in Part 7842 of this Title, all interested persons shall 

have access to inspect all such filed documents.  

(3) Service on the hearing officer. Parties shall serve the hearing officer, 

after the effective date of the hearing officer's appointment, if one has been 

appointed, with copies of all documents filed in the hearing proceeding.  

(d) Hearing officer. 

(1) The board may appoint a hearing officer to conduct an evidentiary hearing. 

The nature and scope of the authority and duties of the hearing officer shall 

be as set forth herein and as prescribed by the board.  
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(2) If the board does not appoint a hearing officer for the evidentiary 

hearing, the chair shall perform the duties of the hearing officer under these 

regulations.  

(e) Requests for additional information. 

(1) Following the issuance of the draft plan, interested persons may request 

from the board access to any information regarding the contents of the draft 

plan. Non-confidential information will be made available to all parties.  

(2) Any party may request from a party submitting testimony in any evidentiary 

hearing additional relevant information regarding such testimony, including 

data, records and documents. Such requests shall be served promptly, but in no 

event later than the first day of hearings.  

(3) Parties are encouraged to communicate and exchange information informally, 

including by telephone or by meeting, and to use the formal procedures provided 

for in this section to compel production only as necessary.  

(4) Responses to written requests for additional information shall be provided 

within 14 days unless additional time to respond is granted by the hearing 

officer, and shall be in writing unless otherwise indicated by the requesting 

party. The responding party shall identify the person or persons responsible 

for each response.  

(5) The hearing officer shall resolve any disputes concerning such requests for 

additional information.  

(6) All written requests for additional information, and responses, objections 

and motion papers relating to the requests, shall be served on all parties and 

the hearing officer, unless otherwise ordered by the hearing officer.  

(7) Responses to information requests may be included in the record of the 

proceeding upon motion for such adoption timely made and granted. Any response 

to such a motion may be contained in the responding party's brief.  

(f) Prefiled written testimony from the parties. 

(1) Any party may submit testimony in connection with the evidentiary hearing 

on the issues identified by the board in its ruling pursuant to paragraph 

(a)(5) of this section. All testimony shall be prefiled and in written form. 

Unless otherwise provided by the hearing officer, testimony shall be submitted 

on or before 30 days following the board's issuance of such ruling. The 

testimony shall be served on each party and on the board.  

(2) Prepared written testimony, in question-and-answer form, shall be received 

in evidence with the same force and effect as though it were stated orally by 

the witnesses, provided that each of the witnesses is present at the hearing at 

which his or her prepared written testimony is offered and adopts that 

testimony under oath. If cross-examination of a witness' prepared testimony is 

waived by all other parties, that witness need not be present and his or her 

testimony may be adopted by affidavit submitted to the hearing officer. 

(g) Schedule and location of hearings. 

When an evidentiary hearing is determined by the board to be necessary, such 

hearing shall be held on an expedited basis at such time and place as the board 

shall direct.  

(h) Conduct of hearings generally. 
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The rules of evidence applicable to a proceeding before a court shall not apply 

to any evidentiary hearings held under this section. The hearing officer may, 

however, limit or exclude repetitive, irrelevant, redundant or immaterial 

testimony or evidence or questions posed to witnesses, during such hearing. 

(i) Briefs. 

(1) Time for submission. In the event an evidentiary hearing is conducted by 

the board, parties participating in such hearing may submit a brief to the 

hearing officer not later than 14 days following the conclusion of such hearing 

unless otherwise provided by the hearing officer. The hearing officer shall 

determine the number of briefs that may be written, and any page limitations.  

(2) Filing and service. All briefs shall be typed, double-spaced, on paper 

measuring 8½ inches in width and 11 inches in length. Briefs shall clearly show 

the title of the proceedings, the filing date of the brief, and the name of the 

party on whose behalf the brief is submitted. Citations to the record shall be 

made in support of arguments presented. Briefs shall be served on all parties 

and the original shall contain a signed affirmation that service has been 

properly made.  

(3) Reply briefs. Reply briefs may be permitted at the discretion of the 

hearing officer. 

(j) Motions. 

(1) The parties are encouraged to use informal means to resolve matters in 

controversy before filing motions.  

(2) Prior to the designation of a hearing officer, all motions shall be 

addressed to the chair.  

(3) After the designation of a hearing officer, all motions and replies thereto 

shall be addressed to the hearing officer. 

(4) Replies to a motion shall be submitted within 10 days of the receipt of the 

motion, unless otherwise provided by the hearing officer or chair.  

(5) All motions and replies thereto shall be served on the hearing officer, if 

any, the board, and on each party.  

(k) Interlocutory appeals. 

(1) An interlocutory appeal from a ruling of the hearing officer may be filed 

by the person aggrieved only in extraordinary circumstances where a prompt 

decision is necessary to prevent detriment to the public interest. The appeal 

shall be submitted to the chair, who may rule on the appeal or refer it to the 

board. A person filing an interlocutory appeal from an adverse ruling shall 

state the objectionable ruling, the basis for the appeal and any authorities 

relied upon, and demonstrate the detriment to the public interest which would 

result if review is not granted.  

(2) An appeal from an interlocutory ruling of the hearing officer shall be 

taken within seven days of the issuance of the ruling. The appealing party 

shall serve the appeal upon the chair and each party. Any party may submit a 

response to the appeal within seven days of service of the appeal. Responses 

shall be served on the chair and on each party. These time limits may be 

modified by the chair.  
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(3) Until the board or the chair rules on an interlocutory appeal, any ruling 

of the hearing officer shall be valid and binding.  

(4) Any party may, in its brief to the board, request the board to consider any 

matter for which an interlocutory appeal from a ruling of the hearing officer 

was not permitted, or any matter which the chair alone decided. 

(l) Final decision. 

(1) The hearing officer shall submit a hearing report to the chair within 45 

days after the close of the record. The report shall include findings of fact, 

conclusions of law and recommendations on all issues before the hearing 

officer.  

(2) The board shall issue a final decision within 60 days after the close of 

the record.  

7848.5 Record. 

The record of the energy planning proceedings shall include: 

(a) the draft plan; 

(b) oral and written statements provided to the board as part of the public 

comment hearings; 

(c) in the event an evidentiary hearing is held, a record of testimony and 

documents admitted into the record; 

(d) responses to information requests which have been admitted into the record 

by the hearing officer or board; 

(e) briefs of the parties; 

(f) formal notices, rulings, decisions, and orders issued by the board, its 

chair, or the hearing officer; 

(g) any other relevant information regarding the underlying bases for the draft 

plan that the board determines should be a part of the record; and 

(h) any other matters of which the board takes official notice. 

7849.1 Subpoena to compel attendance at evidentiary hearings. 

In the event evidentiary hearings are conducted by the board, any party to 

these hearings may, by written application, request that the hearing officer, 

or the chair if no hearing officer is appointed, issue a subpoena to compel the 

attendance of a witness at an evidentiary hearing. An application for a 

subpoena shall state the specific reason or reasons why the attendance of the 

subpoenaed witness is necessary to the conduct of the hearing. The board may 

also issue subpoenas to compel attendance on its own initiative. 

7849.2 Subpoena duces tecum. 

Any interested person may, by written application, request that the chair, or a 

hearing officer if one is appointed by the chair, issue a subpoena duces tecum 

to compel the production of papers or other documents. An application for a 

subpoena duces tecum, which can be made at any point during the State energy 

planning proceeding, shall set forth the specific papers or other documents 

desired and the reasons why those papers or documents are necessary to the 



 
261 

conduct of the energy planning proceedings. The board may also issue subpoenas 

duces tecum on its own initiative. 

7849.3 Service of application and response. 

All subpoenas, applications for subpoenas and any responses thereto shall be 

served on the person in whose custody or control the papers or documents sought 

reside or the person whose attendance is sought to be compelled, on the chair, 

on the hearing officer, if any, and on each party. 

7849.4 Time for applying. 

An application for a subpoena shall be made at least 15 days prior to the date 

of the evidentiary hearing at which the witness would attend or the date on 

which the papers or other documents would be produced. 

7849.5 Response. 

The person who is the subject of an application under section 7849.1 or 7849.2 

of this Part may submit a written response within five days of receipt of the 

application. A person who fails to reply within five days shall be deemed to 

have consented to the application and shall comply with the subpoena. 

7850.1 Weekends and holidays. 

Whenever a date specified in this Chapter for the doing of any act falls on a 

weekend or a public holiday, such act shall be required to take place on the 

following business day. 

7850.2 Motions for waiver. 

Unless otherwise required by article 6 of the Energy Law, any filing deadline, 

method of filing, number of copies, page limitation, or any other requirement 

of this Chapter may be waived by the chair, or by the hearing officer if 

appointed by the board, for the purpose of promoting the fair, orderly and 

efficient conduct of these proceedings. A motion (which may be in the form of a 

letter) under this section shall be made to the secretary in a timely manner 

and shall clearly state the requirement sought to be waived and the reasons 

therefor. In addition, a motion to waive any requirement of Subchapter C of 

this Chapter shall be made no less than 15 days prior to the time submission 

would otherwise be required. 

7851.1 State Energy Plan. 

The board shall adopt a State Energy Plan, based on the record before it, which 

addresses each item identified in section 6-104(2) of the Energy Law. The board 

shall publish the plan on the State Energy Plan website and notify the board's 

service list when the plan is published. 

7852.1 Amendment. 

Upon its own initiative or upon the written application of any interested 

person, the board may amend the State Energy Plan. An application for an 

amendment shall state specifically the ground or grounds for the requested 

amendment, shall identify the material and substantial change in fact or 

circumstance since the most recent plan was adopted which necessitates the 

amendment, and may be filed any time before the commencement of the next energy 

planning proceeding. 

7852.2 Service and filing of application and response. 
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The application for amendment shall be filed with the board. If the application 

is filed by a person who was on the service list in the most recent energy 

planning proceeding, a copy of the application shall be served on all others on 

the service list in that proceeding. If the application is filed by any other 

person, the board shall serve a copy of the application on all persons on the 

service list in the most recent energy planning proceeding. Any person so 

served may file a response with the board within 15 days of receipt of the 

application. 

7852.3 Board action. 

(a) If the board determines that an amendment is warranted, the board shall 

post on the State Energy Plan website and publish in the State Register notice 

of any draft amendments and reasons therefore, and shall solicit public comment 

thereon. In addition, the board shall establish such further procedures, which 

may include the filing of data by major energy suppliers and/or the bulk system 

operator, as it shall deem advisable for the consideration of the requested 

amendment. Prior to adopting any proposed amendment to the plan, the board 

shall hold public comment hearings and may hold evidentiary hearings upon the 

application of an interested party, provided that in its application, such 

party indicates the material and substantial change in fact or circumstance 

that such party believes necessitates an amendment to the plan. The rules and 

procedures set forth in section 7848.4 of this Title shall govern any 

evidentiary hearing held by the board. The board shall adopt an amendment to 

the plan only upon a finding by the board that there has been a material and 

substantial change in fact or circumstance that: 

(1) has occurred since the adoption of the existing plan; and 

(2) requires an amendment to the plan. 

Any determination by the board that no amendment is necessary, together with 

the reasons supporting such determination, shall be final. 
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New York Codes, Rules and Regulations Title 16, Chapter X, Subchapter A, Parts 

1000-1002:  Regulations Implementing Article 10 of the Public Service Law as 

Enacted by Chapter 388, Section 12, of the Laws of 2011  

 

 

Part 1000 General Procedures 

 

 Section 1000.1. Purpose and applicability. 

 

The purpose of this Subchapter is to establish procedures for applications for 

certificates and other matters affecting the construction or operation of major 

electric generating facilities pursuant to article 10 of the Public Service 

Law. It also establishes procedures for matters affecting the construction or 

operation of major electric generating facilities pursuant to former articles 

VIII and X of the Public Service Law. 

For certificate revisions, amendments, revocations, suspensions, transfers and 

compliance matters for major electric generating facilities having certificates 

granted pursuant to former articles VIII and X of the Public Service Law, the 

provisions of this Subchapter will be applied in a manner that is consistent 

with former article VIII of the Public Service Law remaining operative and 

continuing in full force and effect with regard to applications filed on or 

before December 31, 1978, and former article X of the Public Service Law 

remaining operative and continuing in full force and effect with regard to 

applications filed on or before December 31, 2002, except that any such 

certificate revisions, amendments, revocations, suspensions, transfers and 

compliance matters involving increase of capacity by more than 25 megawatts are 

subject to the procedures for applications for certificates and other matters 

affecting the construction or operation of major electric generating facilities 

pursuant to article 10 of the Public Service Law without regard to former 

articles VIII and X of the Public Service Law. 

 

 Section 1000.2. Definitions. 

 

In addition to the definitions referred to, and terms defined in Part 1 of this 

Title, unless the context otherwise requires, the following terms have the 

meanings specified: 

(a) Adjacent or contiguous. When used in the context of PSL section 165(4)(b), 

located on the same parcel of real property, on separate parcels of real 

property sharing a common border, or on separate parcels of real property 

separated by no more than 500 feet. 

(b) The New York State Adirondack Park Agency (APA). 

(c) Applicant. Any person who is required to have submitted or who submits a 

public involvement program plan to the DPS pursuant to section 1000.4 of this 

Part or who in fact submits an application for a certificate to the board under 

this Subchapter, or who holds a certificate. 

(d) Associate examiner. An administrative law judge appointed by DEC. 

(e) Base nameplate generating capacity: 

(1) for generating facilities in commercial operation on or before August 4, 

2012, their nameplate generating capacity as of August 4, 2012; 

(2) for generating facilities commencing commercial operations after August 4, 

2012, their nameplate generating capacity as of the date of commencement of 

commercial operations; 

(3) for generating facilities that increased their nameplate generating 

capacity as a result, in whole or in part, of receiving a certificate after 

August 4, 2012, their nameplate generating capacity as of the date of 

commencement of commercial operations of the increased capacity as a result of 

the certificate. Incremental increases in generating capacity after August 4, 

2012 not made as a result of receiving a certificate shall not increase the 

base nameplate generating capacity. 
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(f) Board. The New York State Board on Electric Generation Siting and the 

Environment. 

(g) Certificate. A certificate of environmental compatibility and public need 

authorizing the construction and operation of a major electric generating 

facility. 

(h) Commission. The New York State Public Service Commission. 

(i) Compliance filing. A document prepared by or on behalf of an applicant that 

describes how the applicant will comply with the terms, conditions, limitations 

and modifications on the construction and operation of a facility granted a 

certificate by the board and which may, at the applicant's option, consist of 

phased submissions. 

(j) Ag&Mkts. The New York State Department of Agriculture and Markets. 

(k) DEC. The New York State Department of Environmental Conservation. 

(l) DOH. The New York State Department of Health. 

(m) DOS. The New York State Department of State. 

(n) DPS. The New York State Department of Public Service. 

(o) ECL. The Environmental Conservation Law. 

(p) Fuel waste byproduct. Waste or combination of wastes produced as a 

byproduct of generating electricity from a major electric generating facility 

in an amount which requires storage or disposal and, because of its quantity, 

concentration, or physical, chemical or other characteristics, may pose a 

substantial present or potential hazard to human health or the environment. 

(q) Interconnections. Offsite electric transmission lines, fuel gas 

transmission lines, fuel oil transmission lines, water supply lines, waste 

water lines, communications lines, steam lines, stormwater drainage lines, and 

appurtenances thereto, installed in New York State connecting to and servicing 

the site of a major electric generating facility, that are not subject to the 

commission's jurisdiction under PSL article VII, not including service lines 

designed and sized for household type usage such as for bathrooms or ordinary 

telephones. 

(r) Local actions not for the construction or operation of the proposed major 

electric generating facility. Local action requirements that remain subject to 

local approval processes outside of the article 10 process and may or may not 

also require local agency compliance with the State Environmental Quality 

Review Act (SEQRA), including local approvals required for the subdivision of 

land; extensions of special improvement or benefit assessment districts; tax 

assessment or payments in lieu of taxes determinations; consents for the 

extension of utility franchises to provide station power, private water company 

service, or similar services to the affected property; the withdrawal or 

consumption of water from a municipal supply; the discharge of sewage or 

stormwater into a municipal system; the setting and payment of hook-in fees, 

water rates, sewer rents and similar capital and consumption charges; 

industrial development agency leases; the overt grant of property rights or 

other privileges that would require an affirmative action by a municipality; 

and other similar approvals. 

(s) Local party. Any person residing in a community who may be affected by the 

proposed major electric generating facility at the proposed location, or any 

alternative location identified, who is a party to the proceeding. For the 

purposes of this definition, the term residing shall include individuals having 

a dwelling within a community who may be affected. 

(t) Local procedural requirements. County, city, town and village 

administrative process requirements, including application, hearing, and 

approval requirements regarding site plans, special zoning exceptions, 

electrical, plumbing, and building permits, wetlands, blasting, tree cutting, 

excavation, fill, historic preservation, flood damage prevention, storm water 

management, highway work, street opening, and traffic safety permits, and other 

similar requirements. 

(u) Local substantive requirements. County, city, town and village substantive 

standards, including zoning use restrictions; zoning lot, setback, bulk, and 
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height requirements; noise limits; electric, plumbing, building, and flood zone 

construction and materials codes; noise limits; historic preservation 

requirements; architectural style and color equirements; limits on construction 

activity times and duration; road weight limits; cut and fill limits; blasting 

practices requirements; tree preservation requirements; wetland preservation 

requirements; landscaping requirements; site waste/construction debris 

disposal/recycling requirements; traffic maintenance and safety requirements; 

storm water management requirements; paving, curbing, and subgrade 

requirements; restrictions on date, time, duration and method of street 

openings; traffic maintenance and safety requirements; separation and depth of 

cover requirements; tap methods, materials, and sizing requirements; 

restoration requirements for road subgrade, base and pavement; and other 

similar requirements. 

(v) Major electric generating facility. An electric generating facility with a 

nameplate generating capacity of 25 megawatts or more, including electric 

transmission line and fuel gas transmission line interconnections that are not 

subject to review under article VII of the PSL, and including ancillary 

features located on the facility site such as roads, railroads, switchyards, 

fuel or energy storage or regulation facilities, solid waste disposal areas, 

waste treatment and disposal facilities, and similar facilities. 

(w) Map. A two-dimensional representation of a portion of the earth's surface, 

which may be in paper or digital form, provided that digital data used for map 

generation or geographic analysis, are made available (in an appropriate 

format) to parties upon request. 

(x) Modification. An amendment of an application or certificate that is not a 

revision; including the shifting of a wind turbine, access road or electric 

collector line to a new location within a 500 foot radius of the original 

location provided such change does not significantly increase impacts on 

sensitive resources or decrease compliance with setback and similar 

requirements. 

(y) Modify. When used in the context of PSL section 165(4)(b), alterations that 

increase by more than 25 MW the base nameplate generating capacity of an 

existing electric generating facility already having a nameplate generating 

capacity of 25 MW or more. 

(z) OPRHP. The New York State Office of Parks, Recreation and Historic 

Preservation. 

(aa) Permanent board. The New York State Board on Electric Generation Siting 

and the Environment, exclusive of ad hoc members. 

(ab) Person. Any individual, corporation, public benefit corporation, political 

subdivision, governmental agency, municipality, partnership, co-operative 

association, trust or estate. 

(ac) Plain language. Eighth grade reading level or language which is easily 

understandable to the lay public to the maximum extent possible. 

(ad) Presiding examiner. A presiding officer appointed by DPS. 

(ae) Private facility applicant. An applicant that does not have the power of 

eminent domain, either directly or indirectly; a generation facility developer 

partnering or intending to partner with an industrial development agency or 

public authority for the acquisition of any land for the facility or the 

Interconnections has an indirect power of eminent domain for the purposes of 

this definition; a generation facility developer selling or intending to sell 

electric power, capacity or ancillary services to an industrial development 

agency or public authority does not have an indirect power of eminent domain 

for the purposes of this definition. 

(af) PSL. The Public Service Law. 

(ag) Public information coordinator. An office created within DPS to ensure 

that the public and interested parties are fully assisted and advised in 

participating in the article 10 process. 

(ah) Public Involvement Program (PIP). A series of coordinated activities that 

provides a variety of effective public participation opportunities by which 
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public concerns can be identified as early as possible throughout the various 

stages of the decision-making process, ensures communication between 

stakeholders and an applicant, and results in education of the public as to the 

specific proposal and the article 10 process. 

(ai) Public rights of way. The entire area within the property boundary lines 

of those strips of land held in county, city, town or village ownership for the 

use of all of the public upon which county, city, town or village roadways, 

highways or streets are built and maintained for the passage of motorized 

vehicles. 

(aj) Related facilities. The interconnections, all offsite ancillary 

facilities, and all onsite and offsite ancillary equipment, including mobile or 

movable equipment, associated with the major electric generating facility. 

(ak) Revision. An amendment of an application or certificate proposing or 

authorizing a change in the major electric generating facility likely to result 

in any significant increase in any environmental impact of such facility or a 

substantial change in the location of all or a portion of such facility as 

determined by the board; not including the shifting of a wind turbine, access 

road or electric collector line to a new location within a 500 foot radius of 

the original location provided such change does not significantly increase 

impacts on sensitive resources or decrease compliance with setback and similar 

requirements. 

(al) Revocation. Termination of the rights granted in a certificate. 

(am) Secretary. The secretary to the commission. 

(an) Stakeholders. Those persons who may be affected or concerned by any issues 

within the board's jurisdiction relating to the proposed major electric 

generating facility and any decision being made about it. 

(ao) State actions not for the construction or operation of the proposed major 

electric generating facility. State action requirements that remain subject to 

State approval processes outside of the article 10 process and may also require 

State agency compliance with the State Environmental Quality Review Act 

(SEQRA), including commission approvals of incorporations and franchises, 

financings and transfers pursuant to PSL sections 68, 69 and 70; the overt 

grant of property rights or other privileges that would require an affirmative 

action by a State agency or authority; approvals for the subdivision of land in 

the Adirondack Park where the APA has subdivision jurisdiction; and other 

similar approvals. 

(ap) State procedural requirements. State agency or authority administrative 

process requirements, including application, hearing, permit approval, and 

other similar requirements. 

(aq) State substantive requirements. State agency or authority substantive 

standards set by law or regulation, and other similar requirements, including, 

for the sake of an example, the wetlands weighing standards set forth in 6 

NYCRR Part 663. 

(ar) Study area. An area generally related to the nature of the technology and 

the setting of the proposed site. In highly urbanized areas, the study area may 

be limited to a one-mile radius from the property boundaries of the facility 

site, interconnections, and alternative location sites. For large facilities or 

wind power facilities with components spread across a rural landscape, the 

study area shall generally include the area within a radius of at least five 

miles from all generating facility components, interconnections and related 

facilities and alternative location sites. For facilities in areas of 

significant resource concerns, the size of a study area shall be configured to 

address specific features or resource issues. 

(as) Suspension. Temporary deprivation of some or all of the rights granted in 

a certificate. 

 

 Section 1000.3. Adoption of procedures by reference. 
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Unless a provision of PSL article 10, section 306 of the State Administrative 

Procedure Act, or this Part conflicts therewith, the rules of procedure of the 

Public Service Commission (contained in Subchapter A of Chapter I of this 

Title) that are in force on the effective date of this Part shall apply in 

connection with each certification proceeding under PSL article 10. When such 

regulations indicate that the commission is the decision maker, such reference 

shall be deemed to apply to the board. 

 

 Section 1000.4. Public involvement. 

 

(a) To ensure throughout the article 10 process that the board is fully aware 

of the concerns of stakeholders and that the board's consideration of an 

application is not delayed, it is the board's policy to require applicants to 

actively seek public participation throughout the planning, pre-application, 

certification, compliance, and implementation process. It is also the board's 

policy to encourage stakeholders to participate at the earliest opportunity in 

the review of the applicant's proposal so that their input can be considered. 

(b) To ensure that the public and interested parties are fully assisted and 

advised in participating in the article 10 process, an office of public 

information coordinator has been created within DPS. Public information 

coordination shall include: 

(1) implementing measures that assure public participation in matters before 

the board; 

(2) responding to inquiries from the public for information on how to 

participate in matters before the board; 

(3) assisting the public in requesting records relating to matters before the 

board; 

(4) ensuring all interested persons are provided with a reasonable opportunity 

to participate at public meetings relating to matters before the board; 

(5) ensuring that all necessary or required documents are available for public 

access on the DPS website; and 

(6) any other duties as may be prescribed by the board, after consultation with 

DPS. 

(c) Each applicant shall conduct a public involvement program that includes: 

(1) consultation with the affected agencies and other stakeholders; 

(2) pre-application activities to encourage stakeholders to participate at the 

earliest opportunity; 

(3) activities designed to educate the public as to the specific proposal and 

the article 10 review process, including the availability of funding for 

municipal and local parties; 

(4) the establishment of a website to disseminate information to the public; 

(5) notifications; and 

(6) activities designed to encourage participation by stakeholders in the 

certification and compliance process. 

(d) Applicants shall submit a proposed public involvement program plan in 

writing to DPS for review as to its adequacy at least 150 days prior to the 

submittal of any preliminary scoping statement, except that for good cause 

shown upon motion, the secretary may reduce the minimum number of days to less 

than 150. An applicant's obligations regarding public involvement commence with 

this requirement. The plan shall indicate the steps the applicant commits to 

take to inform, engage, and solicit input from the local community, general 

public, and other stakeholders, including a schedule indicating when the steps 

will be taken. The plan shall also identify: 

(1) any language other than English spoken according to United States census 

data by 5,000 or more persons residing in any 5-digit ZIP code postal zone in 

which any portion of such zone is located within the study area for the 

facility; and 

(2) any language other than English spoken by a significant population of 

persons residing in close proximity to the proposed facility, alternative 



 
268 

locations and interconnections not captured by paragraph (1) of this 

subdivision. 

(e) DPS shall have 30 days after the date of the applicant's submittal to make 

written comments on the adequacy of the public involvement program plan. If 

deemed inadequate, DPS, in its comments, shall make specific written 

recommendations as to what measures are necessary to make the public 

involvement program plan adequate. Thereafter, the applicant shall within 30 

days consider the measures recommended by DPS and, in a final written public 

involvement program plan filed with the secretary, shall as to each specific 

measure either revise the public involvement program plan to incorporate the 

DPS recommendation, or provide a written explanation as to why the applicant is 

not incorporating the DPS recommendation. 

(f) The public involvement program plan for any potential application likely to 

require one or more consultations with operators of airports or heliports 

pursuant to section 1001.25(f) of this Title shall include as a component of 

the plan outreach to such operators to preliminarily inform them of the 

proposed facility and its location prior to the submission of the preliminary 

scoping statement. 

 

 Section 1000.5. Pre-application procedures. 

 

(a) This section applies to the required preliminary scoping statement and any 

stipulation setting forth an agreement on any aspect of the preliminary scoping 

statement and/or the methodology or scope of the studies or program of studies 

to be conducted in support of the application. It provides for consultation 

between the applicant, the public, affected agencies, and other stakeholders. 

(b) Applicants are required to consult with the public, affected agencies, and 

other stakeholders (providing information to and effective opportunities for 

input from the public, affected agencies, and other stakeholders concerning the 

proposal). 

(c) No less than 90 days before the date on which an applicant files an 

application, the applicant shall file an electronic copy and 10 paper copies of 

a preliminary scoping statement with the board by filing it with the secretary 

at the Albany, New York offices of the DPS and shall serve copies specifying 

thereon the date on or about which the preliminary scoping statement is to be 

filed, as follows: 

(1) four paper copies on DEC at its central office and three paper copies on 

each affected DEC regional office; 

(2) two paper copies each on the Commissioner of Health, the chair of the New 

York State Energy Research and Development Authority, and the Commissioner of 

Economic Development; 

(3) one paper copy each on the chief executive officer of each municipality in 

which any portion of such facility is to be located as proposed or in any 

alternative location listed; 

(4) one paper copy each on Ag&Mkts, DOS, the Attorney General, the Department 

of Transportation, and OPRHP; 

(5) one paper copy each on a library serving the district of each member of the 

State Legislature in whose district any portion of the facility is to be 

located as proposed or in any alternative location listed; 

(6) one paper copy on the APA if such facility or any portion thereof as 

proposed or in any alternative location listed is located within the Adirondack 

park, as defined in subdivision one of section 9-0101 of the ECL; 

(7) one electronic copy on the public information coordinator (for placement on 

the DPS website); and 

(8) one paper copy on the chief executive officer of any other agency or 

municipality that would (absent PSL article 10) have approval authority with 

respect to any aspect of the proposed facility or interconnections necessary to 

serve the proposed facility. 
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(d) No less than three days before the date on which an applicant files a 

preliminary scoping statement, notice shall be given by the applicant to all 

persons residing in each municipality in which any portion of the facility is 

proposed to be located and in which any alternative location identified is 

located, and each other municipality that would (absent PSL article 10) have 

approval authority with respect to any aspect of the proposed facility, 

interconnections or related facilities necessary to serve the proposed 

facility. Notice shall be given by the publication of a summary of the 

preliminary scoping statement in such newspaper or newspapers, including local 

community and general circulation newspapers, as will serve substantially to 

inform the public of such preliminary scoping statement and proposal, in plain 

language, in English and in any other language spoken according to the most 

recent United States census data available by 5,000 or more persons residing in 

any 5-digit ZIP code postal zone in which any portion of such zone is located 

within the study area for the facility. The notice and summary of the 

preliminary scoping statement shall describe: 

(1) the proposed facility and its location; 

(2) the range of potential environmental and health impacts of the construction 

and operation of the facility and of each pollutant that will be emitted or 

discharged by the facility; 

(3) the application and review process; 

(4) the amount of pre-application funds available for municipal and local 

parties; and 

(5) shall designate a contact person, with telephone number, e-mail address and 

mailing address, from whom information will be available on a going-forward 

basis as well as contact information for the public information coordinator and 

DPS website. 

The notice and summary of the preliminary scoping statement shall also include 

a statement advising the public how and where persons wishing to receive all 

notices concerning the proposed facility can file a request with the Secretary 

to subscribe to receive such notices, including but not limited to notices 

regarding any proposed pre-application stipulations, and explaining how to 

utilize the DPS website to access electronic documents concerning the proposed 

facility. 

(e) No less than three days before the date on which an applicant files a 

preliminary scoping statement, the applicant shall also serve a copy of the 

notice/summary of the preliminary scoping statement upon: 

(1) each member of the State legislature in whose district any portion of such 

facility is proposed to be located or in which any alternative location 

identified is located, or in which any interconnections or related facilities 

necessary to serve the proposed facility are proposed to be located; 

(2) in New York City, upon the borough president of any affected borough, and 

upon the community board of any affected areas served by a community board; and 

(3) persons who have filed a statement with the secretary within the past 12 

months that they wish to receive all such notices concerning proposed or 

alternate facilities for a particular area or municipality. 

(f) The filing of the preliminary scoping statement with the secretary shall be 

accompanied by proof of: 

(1) service of the required copies of the preliminary scoping statement on the 

persons and entities required to be served enumerated above; 

(2) service of the required notice of preliminary scoping statement on the 

persons and entities required to be served enumerated above; and 

(3) proof of publication of the required notice of preliminary scoping 

statement. 

(g) Within 21 days after the filing of the preliminary scoping statement, any 

person, agency or municipality may submit comments on the preliminary scoping 

statement by serving such comments on the applicant and filing a copy with the 

secretary. Within 21 days after the closing of the comment period, the 

applicant shall prepare a summary of the material comments and its reply 
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thereto, and file and serve its summary of comments and its reply in the same 

manner as it files and serves the preliminary scoping statement pursuant to 

subdivision (c) of this section. 

(h) Upon the filing of a preliminary scoping statement, DPS shall designate a 

presiding examiner. DPS may also designate additional hearing examiners to 

assist the presiding examiner in all duties of the presiding examiner. 

(i) The presiding examiner shall, among other duties, mediate any issue(s) 

relating to any aspect of the preliminary scoping statement and the methodology 

or scope of any study or program of studies concerning which agreement has not 

been reached and receive any stipulation setting forth any agreement that is 

reached. If the presiding examiner determines that any language other than 

English not captured by subdivision (d) of this section is spoken by a 

significant population of persons residing in close proximity to the proposed 

facility, alternative locations, interconnections and related facilities and 

that notice in such additional languages is warranted under the circumstances, 

the presiding examiner may require the applicant to publish the notice and 

summary of the preliminary scoping statement in such additional languages. The 

presiding examiner shall, within no less than 22 days but no more than 60 days 

of the filing of a preliminary scoping statement, convene a meeting of 

interested parties in order to initiate the stipulation process. 

(j) After the presiding examiner has determined that funds to assure early and 

effective public involvement have been allocated to municipal and local 

parties, the applicant may commence stipulations consultations and seek 

agreement by stipulation with any interested person, agency or municipality 

including, but not limited to, the staff of DPS, DEC, and DOH, as appropriate, 

as to any aspect of the preliminary scoping statement and the methodology or 

scope of any study or program of studies made or to be made to support the 

application. Before any such stipulation is finalized: 

(1) a copy of the proposed stipulation shall be served by the applicant on the 

presiding examiner and on the persons who participated in the stipulations 

consultation process, and shall be filed and served by the applicant in the 

same manner as it files and serves the preliminary scoping statement pursuant 

to subdivision (c) of this section; 

(2) the applicant shall serve a copy of a notice it has prepared summarizing 

the contents of the proposed stipulation upon: 

(i) each member of the State legislature in whose district any portion of such 

facility is proposed to be located or in which any alternative location 

identified is located, or in which any interconnections or related facilities 

necessary to serve the proposed facility are proposed to be located; and 

(ii) persons who have filed a statement with the secretary within the past 12 

months that they wish to receive all such notices concerning facilities in the 

area in which any portion of such facility is proposed to be located or in 

which any alternative location identified is located, or in which any 

interconnections or related facilities necessary to serve the proposed facility 

are proposed to be located; 

(3) a copy of a proposed notice shall be prepared by the applicant and served 

by the applicant on the presiding examiner. Thereafter, the presiding examiner 

shall arrange for the public to be given notice and afforded a reasonable 

opportunity to submit comments on the stipulation before it may be executed by 

the interested parties. 

(k) Any party that executed a pre-application stipulation may not raise 

objections at the hearing as to the methodology or scope of any study or 

program of studies performed in compliance with such stipulation. Any other 

party may timely raise objections at the hearing as to the methodology or scope 

of any study or program of studies performed in compliance with such 

stipulation. 

(l) The preliminary scoping statement shall contain: 
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(1) as much information as is reasonably available concerning the proposed 

facility, generally in the form (though in less detail) that it will appear in 

the application; 

(2) a preliminary scope of an environmental impact analysis containing a brief 

discussion, on the basis of reasonably available information, of the following 

items: 

(i) a brief description of the proposed facility and its environmental setting; 

(ii) potentially significant adverse environmental and health impacts resulting 

from the construction and operation of the proposed facility including also an 

identification of particular aspects of the environmental setting that may be 

affected, including any material impacts or effects identified in consultations 

by the public, affected agencies, and other stakeholders, and a responsive 

analysis by the applicant as to those issues identified in consultations; 

(iii) the extent and quality of information needed for the application to 

adequately address and evaluate each potentially significant adverse 

environmental and health impact, including existing and new information where 

required, and the methodologies and procedures for obtaining the new 

information; 

(iv) for proposed wind-powered facilities, proposed or on-going studies during 

pre-construction activities and a proposed period of post- construction 

operations monitoring for potential impacts to avian and bat species; 

(v) a description of how the applicant proposes to avoid adverse impacts to the 

environment and health; 

(vi) for those adverse environmental and health impacts that cannot be 

reasonably avoided, an identification of measures proposed to mitigate such 

impacts; 

(vii) where it is proposed to use petroleum or other back-up fuel for 

generating electricity, a discussion and/or study of the sufficiency of the 

proposed on-site fuel storage capacity and supply; 

(viii) a description and evaluation of reasonable and available alternative 

locations for the proposed facility, including a description of the comparative 

advantages and disadvantages of the proposed and alternative locations, except 

that a private facility applicant may limit its description and evaluation of 

alternative locations to parcels owned by, or under option to, such private 

facility applicant or its affiliates; 

(ix) if the proposed facility affects any land or water use or natural resource 

of the coastal area and Federal authorization or funding is necessary, a 

preliminary analysis of the consistency of the proposed facility with the 

enforceable policies of the New York State Coastal Management Program or, where 

the action is in an approved local waterfront revitalization program area, with 

the local program; 

(x) a statement of the reasons why the primary proposed location and source, 

taking into account the potentially significant and adverse environmental 

impacts, is best suited, among the alternatives, including a "no action" 

alternative, to promote public health and welfare, including the recreational 

and other concurrent uses that the site may serve, except that a private 

facility applicant may limit its description and evaluation of alternative 

locations to parcels owned by, or under option to, such private facility 

applicant or its affiliates and its description and evaluation of alternative 

sources to those that are reasonable alternatives to the proposed facility that 

are feasible considering the objectives and capabilities of the sponsor; 

(xi) a preliminary identification of the demographic, economic and physical 

attributes of the community in which the facility is proposed to be located and 

in which any alternative location identified is located, and a preliminary 

environmental justice evaluation of significant and adverse disproportionate 

environmental impacts of the proposed facility and any alternative facility 

identified that would result from construction and operation considering, among 

other things, the cumulative impact of existing sources of emissions of air 

pollutants and the projected emission of air pollutants from the proposed or 
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alternative facility in a manner that is in accordance with any requirements 

for the contents of an article 10 preliminary scoping statement contained in 6 

NYCRR Part 487 promulgated by the DEC for the analysis of environmental justice 

issues; and 

(xii) an identification of any other material issues raised by the public and 

affected agencies during any consultation and the response of the applicant to 

those issues; 

(3) an identification of all other State and Federal permits, certifications, 

or other authorizations needed for construction, operation or maintenance of 

the proposed facility; 

(4) a list and description of all State laws and regulations issued thereunder 

applicable to the construction, operation or maintenance of the proposed 

facility and a preliminary statement demonstrating an ability to comply; 

(5) a list and description of all local laws, and regulations issued 

thereunder, applicable to the construction, operation, or maintenance of the 

proposed facility and a statement either providing a preliminary assessment of 

an ability to comply or indicating specific provisions that the applicant will 

be requesting the board to elect not to apply, in whole or in part, and a 

preliminary explanation as to why the board should elect not to apply the 

specific provisions as unreasonably burdensome in view of the existing 

technology or the needs of or costs to ratepayers whether located inside or 

outside of such municipality; 

(6) a description of the applicant, its formation, status, structure, holdings, 

affiliate relationships, powers (including whether it has or will seek to 

obtain the power of eminent domain, either directly or indirectly), franchises 

and consents; 

(7) a description of the applicant's property rights and interests or those it 

proposes to acquire to all lands of the proposed facility and any private or 

public lands or private or public streets, highways or rights-of-way crossed by 

any interconnections necessary to serve the facility such as, but not limited 

to, electric lines, gas lines, water supply lines, waste water or other sewage 

treatment facilities, communications and relay facilities, access roads, rail 

facilities, or steam lines; and 

(8) any other information that the applicant may deem to be relevant. 

 

 Section 1000.6. Filing and service of an application. 

 

(a) The applicant shall file an electronic copy and 10 paper copies of the 

application with the board by filing it with the secretary at the Albany, New 

York offices of the DPS and shall serve copies specifying thereon the date on 

or about which the application is to be filed, as follows: 

(1) four paper copies on DEC at its central office and three paper copies on 

each affected DEC regional office; 

(2) two paper copies each on the Commissioner of Health; the chair of the New 

York State Energy Research and Development Authority, and the Commissioner of 

Economic Development; 

(3) one paper copy each on the chief executive officer of each municipality in 

which any portion of such facility is to be located as proposed or in any 

alternative location listed, and in New York City, upon the borough president 

of any affected borough, and upon the community board of any affected areas 

served by a community board; 

(4) one paper copy each on the Ag&Mkts, DOS, the Attorney General, the 

Department of Transportation, and OPRHP; 

(5) one paper copy each on a library serving the district of each member of the 

State legislature in whose district any portion of the facility is to be 

located as proposed or in any alternative location listed; 

(6) one paper copy on the APA if such facility or any portion thereof as 

proposed or in any alternative location listed is located within the Adirondack 

Park, as defined in subdivision one of section 9-0101 of the ECL; 
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(7) one electronic copy on the public information coordinator (for placement on 

the DPS website); and 

(8) one paper copy on the chief executive officer of any other agency or 

municipality that would (absent PSL article 10) have approval authority with 

respect to any aspect of the proposed facility or interconnections or related 

facilities necessary to serve the proposed facility. 

(b) At the beginning of each section of the application, the applicant shall 

cite the applicable section of Part 1001 or 1002 of this Title that is 

addressed. 

(c) The application shall be accompanied by: 

(1) the testimony of each expert witness whom the applicant intends to offer at 

the hearing, or panels of witnesses) required by PSL section 165, which 

testimony shall include the qualifications of the witness or panel and specify 

any portion of the application for which such witness or panel was responsible 

or supports; 

(2) an affidavit of service showing that a copy of the application and 

accompanying documents were served on all those required to be served; 

(3) a copy of the notice required pursuant to section 1000.7(a) of this Part; 

(4) any appropriate motion; and 

(5) a statement of the names, addresses, telephone numbers and e-mail addresses 

of the applicant and its attorney or other representative. 

 

 Section 1000.7. Publication and content of notices. 

 

(a) Publication of required notices shall be satisfied by publication both in 

the newspaper(s) designated for publication of official notices of each 

municipality in which the proposed or any alternative location site required to 

be described in the application is located, and in the newspaper of largest 

circulation in the county(ies) in which the proposed or any such alternative 

location site is located, except that in the case of an amendment or transfer 

of a certificate, the appropriate site is that of the authorized facility. If 

the notice is intended to fulfill notice requirements for permits to be issued 

by the DEC pursuant to Federal recognition of State authority, or pursuant to 

federally delegated or approved authority, in accordance with the Clean Water 

Act, the Clean Air Act and the Resource Conservation and Recovery Act, and 

permits pursuant to section 15-1503, title 9 of article 27, and articles 17 and 

19 of the ECL, DEC and the DEC regulations should be consulted for additional 

requirements. 

(b) No less than three days before the date on which an applicant files the 

application, the applicant shall provide notice to: 

(1) all persons residing in each municipality in which any portion of such 

facility is proposed to be located, and in which any alternative location 

identified is located, and each other municipality that would (absent PSL 

article 10) have approval authority with respect to any aspect of the proposed 

facility, interconnections or related facilities necessary to serve the 

proposed facility, by the publication of a summary of the application, and the 

date on or about which it will be filed, in such newspaper or newspapers, 

including local community and general circulation newspapers, as will serve 

substantially to inform the public of such application, in plain language, in 

English and in any other language spoken according to United States census data 

by 5,000 or more persons residing in any 5-digit ZIP code postal zone in which 

any portion of such zone is located within the study area for the facility. 

Notices published in languages other than English shall be published in 

newspapers, if any are available, serving the appropriate language community; 

(2) each member of the State legislature in whose district any portion of the 

facility is to be located as proposed or in any alternative location listed; 

and 

(3) persons who have filed a statement with the secretary within the past 12 

months that they wish to receive all such notices concerning facilities in the 
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area in which the facility is to be located as proposed or in any alternative 

location listed. 

(c) If the presiding examiner determines that any language other than English 

not captured by paragraph (b)(1) of this section is spoken by a significant 

population of persons residing in close proximity to the proposed facility, 

alternative locations, interconnections or related facilities and that notice 

in such additional languages is warranted under the circumstances, the 

presiding examiner may require the applicant to publish the notice and summary 

of the application in such additional languages. 

(d) Notices shall be: 

(1) in display format; and 

(2) in no smaller than 10 point type or, if only smaller type is available, in 

the largest type that is available. 

(e) The notice(s) shall include: 

(1) a summary of the application describing the proposed facility, its 

location, and the range of potential environmental and health impacts of the 

construction and operation of the facility and of each pollutant that will be 

emitted or discharged by the facility; 

(2) a map(s) at a size and level of detail appropriate to substantially inform 

the public of the location of the proposed site and any alternative location 

sites listed as reasonable and available in the application, unless the 

publishing newspaper determines that inclusion of a map is infeasible; 

(3) the date on or about which the application will be filed; 

(4) a statement that a copy of the application will be served on the chief 

executive officer of each municipality in which any portion of a site required 

to be shown pursuant to paragraph (2) of this subdivision; 

(5) a statement that the application, when filed, may be examined during normal 

business hours at the offices of the DPS in Albany, NY, giving the address 

thereof, and at specified public locations in the vicinity of the proposed 

site; 

(6) text explaining the application and review process including the funding 

process for municipal and local parties and the availability of funds for 

municipal and local parties; 

(7) text informing the public how and where persons wishing to receive all 

notices concerning the proposed facility can file a statement with the 

secretary to subscribe to receive such notices; 

(8) text explaining how to access from the DPS website electronic documents 

concerning the board's review of the proposed facility; 

(9) except where the applicant is a private applicant, a statement that PSL 

article 10 permits the board to authorize a location for the facility different 

from the location(s) described in the notice; 

(10) the names, addresses, telephone numbers and e-mail addresses of a 

representative of the applicant and contact information for the public 

information coordinator and DPS website; 

(11) if a water quality certification pursuant to section 401 of the Federal 

Clean Water Act will be requested from the board as part of the application, a 

brief explanation of the reasons for such request; and 

(12) if a coastal consistency concurrence is required by section 307 of the 

Federal Coastal Zone Management Act, a brief explanation of the status of the 

applications for Federal authorization and a DOS consistency determination. 

(f) If an alternative to the applicant's proposal that was not listed as 

reasonable and available in the application is subsequently proposed by any 

party, the applicant shall give prompt notice of such alternative, unless the 

presiding examiner rules that such alternative is not reasonable and available 

or that further notice is unnecessary to substantially inform the public of the 

location of the proposed alternative. The notice shall include text and a 

map(s) at a size and level of detail to substantially inform the public of the 

alternative (unless the publishing newspaper determines that inclusion of a map 

is infeasible) and the name, address, telephone number and the e-mail address 
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of a representative of the party proposing such alternative from whom further 

information can be obtained. 

(g) At any significant point in the certification process, the presiding 

examiner may require the applicant to publish a notice, as described in this 

section, containing appropriate information, such as: 

(1) a brief description of the significant events in the certification 

proceeding that have occurred and those that are expected to occur; 

(2) a statement that the record of the proceeding may be examined during normal 

business hours at the offices of the DPS in Albany, New York, giving the 

address thereof, and, where the presiding examiner has so required, at 

specified public locations in the vicinity of the proposed site; and 

(3) a statement that any person may file comments for the board's 

consideration. 

(h) The board, secretary or presiding examiner may require an applicant to 

publish a notice of a public hearing or oral argument in such newspaper(s) and 

at such times as will serve to inform the general public of that hearing or 

oral argument. 

(i) The applicant shall promptly notify the presiding examiner or the secretary 

upon discovery of any inadvertent failure of publication or service of a notice 

or application under this Subchapter. The presiding examiner or the secretary 

shall take such action as may be necessary to ensure fair treatment of a person 

aggrieved by such inadvertent failure. 

(j) If the presiding examiner determines that any notice required in this 

section was not sufficient to substantially inform potentially affected 

persons, the presiding examiner shall specify any additional steps that are 

necessary. 

(k) Prior to the publication of any notice required by the board, the presiding 

examiner, the secretary, or these regulations, the applicant may submit a copy 

of its proposed notice to the secretary or to the presiding examiner for 

approval. 

(l) The applicant shall promptly file with the secretary proof of the 

publication of any required notice. 

 

 Section 1000.8. Water quality and coastal certification procedures. 

 

(a) In accordance with section 401 of the Clean Water Act, if construction or 

operation of a proposed major electric generating facility, its 

interconnections, or related facilities would result in any discharge into the 

navigable water of the United States and require a Federal license or permit, 

the applicant is required to request and obtain a water quality certification 

indicating that the proposed activity will be in compliance with water quality 

standards. 

(1) Generally, the request for the water quality certification shall be 

submitted accompanying the article 10 application. However, in the event the 

related application for a Federal license or permit has not been submitted on 

or before the date of submission of the article 10 application, the request for 

the water quality certification shall be submitted to the board when an 

application for a Federal license or permit is made. If the request does not 

accompany the article 10 application, the applicant shall provide a statement 

describing its plan for making such a request, including a timetable. 

(2) A copy of all pertinent State and Federal permit applications related to 

the water quality certification shall be submitted along with the request for 

the water quality certification. 

(3) In support of any request for a water quality certification, an applicant 

shall demonstrate compliance with the provisions referenced in 6 NYCRR section 

608.9. A request for a water quality certification will not be considered valid 

until the applicant files with the secretary a copy of its related Federal 

permit application. 
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(4) Any applicant that applies for a Federal license or permit that will 

require a water quality certification shall provide the pertinent contact 

information for the district engineer of the U.S. Army Corps of Engineers or 

other Federal lead agency to use in contacting the board as to the applicable 

time period or any other issue. 

(5) When an applicant or certificate holder has requested both a water quality 

certification from the board and permits from the U.S. Army Corps of Engineers 

or other Federal lead agency, the board or a designee will provide information 

to the district engineer or other Federal lead agency as to whether 

circumstances require a period of time longer than the period specified in 

applicable Federal regulations for the certifying agency to act on the request 

for certification in order to avoid a waiver. The board shall issue, waive or 

deny such certification within such applicable period after the filing of the 

application or other document in which the request is made, taking into account 

whether any Federal agency from which the applicant or certificate holder has 

sought a license or permit to conduct any activity that may result in any 

discharge into the navigable waters has: 

(i) advised the board that such certification must either be issued or denied 

within a specified shorter period or be waived; or 

(ii) determined that such certification may either be issued or denied within a 

specified longer period, not to exceed one year (based on information provided 

by a designee of the board), or be waived. 

(6) If it appears that the review of a request for a water quality 

certification cannot be completed within the applicable period identified in 

paragraph (5) of this subdivision, the board or a designee will deny the 

certification without prejudice to a later request for certification. 

(7) The DPS Director of the Office of Energy Efficiency and the Environment is 

designated to act as the designee referenced in this section. 

(8) If the request for a water quality certification does not accompany an 

application, it shall be filed and served and notice of it shall be given in 

the same manner as an application pursuant to sections 1000.6 and 1000.7 of 

this Part. If the request for a water quality certification is filed after the 

issuance of the article 10 certificate, and such request proposes changes of a 

nature that litigated issues would need to be reopened, such request shall be 

treated as a request also for a revision of the article 10 certificate. 

(b) If the proposed facility affects any land or water use or natural resource 

of the coastal area and Federal authorization or funding is necessary, the 

applicant shall, contemporaneously with submitting the application, submit to 

DOS copies of the application, the applicant's coastal consistency 

certification and necessary data and information sufficient to initiate a 

review by DOS pursuant to the Federal Coastal Zone Management Act and its 

regulations. 

(1) The hearing shall be used to elicit, and the hearing record in the 

proceedings shall provide, information on which the Secretary of State may base 

the determination of whether or not to concur with the applicant's coastal 

consistency certification. 

(2) The Secretary of State may use procedures established in the article 10 

proceeding to the extent that they are consistent with the Federal Coastal Zone 

Management Act and its implementing regulations to facilitate the required 

concurrence. The Secretary of State is encouraged to provide such determination 

to the board prior to its decision whether or not to issue a certificate. 

(c) If the proposed facility affects any land or water use or natural resource 

of the coastal areas and inland waterways, the board invites DOS, pursuant to 

article 42 of the Executive Law, to review, evaluate and issue recommendations 

and opinions to the board concerning the potential for the proposal to affect 

such coastal areas and inland waterways, and policies related thereto. 

 

 Section 1000.9. Additional information. 
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(a) Upon the request or direction of the board, the chairperson of the board or 

the presiding examiner, the applicant shall submit such additional information 

as may be reasonably required to reach a decision on any specified issue. 

(b) Upon the motion of any party, the applicant may be required to provide 

additional information relevant and material to the proceeding. A party making 

a motion under this subdivision shall: 

(1) clearly state the additional information sought; 

(2) establish its relevance and materiality; 

(3) to the best of its ability, demonstrate that the information can be 

obtained in a timely manner consistent with the need to conduct the proceeding 

in an expeditious fashion; and 

(4) set forth any other reasons why such information should be supplied by the 

applicant. 

 

 Section 1000.10. Fund for municipal and local parties. 

 

(a) Pre-application provisions.  

(1) Each pre-application preliminary scoping statement shall be accompanied by 

an intervenor fee in an amount equal to $350 for each 1,000 kilowatts of 

generating capacity of the subject facility, but no more than $200,000. 

(2) All intervenor fees submitted with each preliminary scoping statement and 

application, as well as any intervenor fee required to be submitted when a pre-

application scoping statement or application is amended, shall be deposited in 

an intervenor account, established pursuant to section 97-kkkk of the State 

Finance Law. 

(3) Following the filing of a preliminary scoping statement, the presiding 

examiner or the secretary shall issue a notice of availability of pre-

application intervenor funds providing a schedule and related information 

describing how interested members of the public may apply for pre-application 

funds. Requests for pre-application funds shall be submitted to the presiding 

examiner not later than 30 days after the issuance of the notice of the 

availability of pre-application intervenor funds. 

(4) An initial pre-application meeting to consider fund requests shall be 

convened within no less than 45 days but no more than 60 days of the filing of 

a preliminary scoping statement. At any pre-application meeting that may be 

held to consider fund requests, participants should be prepared to discuss 

their funding applications and the award of funds. Participants are encouraged 

to consider the consolidation of requests with similar funding proposals of 

other participants. 

(5) If the pre-application preliminary scoping statement is substantially 

modified or revised subsequent to its filing, the board may require an 

additional pre-application intervenor fee in an amount not to exceed $25,000. 

In such circumstances, the presiding examiner may make awards of the additional 

funds, on an equitable basis, in relation to the potential for such awards to 

make an effective contribution to review of the preliminary scoping statement, 

thereby providing early and effective public involvement. 

(6) Each request for pre-application funds shall be filed with the secretary 

and submitted to the presiding examiner, with copies to other interested 

persons, as identified by the secretary or presiding examiner. 

(7) The presiding examiner shall reserve at least 50 percent of the pre-

application funds for potential awards to municipalities. 

(8) Following receipt of initial requests for pre-application funds, the 

presiding examiner shall expeditiously make an initial award of pre-application 

funds, and thereafter may make additional awards of pre-application funds, in 

relation to the potential for such awards to make an effective contribution to 

review of the preliminary scoping statement, thereby encouraging early and 

effective public involvement. 

(9) The presiding examiner shall award funds on an equitable basis to 

participants during the pre-application phase whose requests comply with the 
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provisions of this section, provided use of the funds will make an effective 

contribution to review of the preliminary scoping statement, and thereby 

provide early and effective public involvement. 

(10) Subject to the availability of funds, the presiding examiner may fix 

additional dates for submission of fund requests. 

(11) On a quarterly basis, unless otherwise required by the presiding examiner, 

any person receiving an award of funds shall submit to the presiding examiner, 

and file with the secretary, a report: 

(i) detailing an accounting of the monies that have been spent; and 

(ii) showing: 

(a) the results of any studies and a description of any activities conducted 

using such funds; 

(b) whether the purpose for which the funds were awarded has been achieved; or 

(c) if the purpose for which the funds were awarded has not been achieved, 

whether reasonable progress toward the goal for which the funds were awarded is 

being achieved and why further expenditures are warranted. 

(12) All disbursements from the pre-application intervenor account to any 

person shall be made by the Department of Public Service upon audit and warrant 

of the Comptroller of the State on vouchers approved by the chairperson or a 

designee. All such vouchers must include a description and explanation of all 

expenses to be reimbursed. 

(b) Application provisions.  

(1) Each application shall be accompanied by an intervenor fee in an amount: 

(i) equal to $1,000 for each 1,000 kilowatts of capacity, but no more than 

$400,000; and 

(ii) for facilities that will require storage or disposal of fuel waste 

byproduct, an additional intervenor fee of $500 for each 1,000 kilowatts of 

capacity, but no more than an additional $50,000, shall be deposited in the 

intervenor account. 

(2) If an amendment of an application is determined by the chairperson to be a 

revision as defined in this Part, the application will require substantial 

additional scrutiny and the applicant shall submit an additional intervenor 

fee, in the amount equal to $1,000 for each 1,000 kilowatts of capacity of the 

proposed project, as amended, but no more than $75,000. The presiding examiner 

may, however, increase the level of the additional intervenor fee that shall be 

submitted, up to the maximum level of $75,000 if the presiding examiner finds 

circumstances require a higher level of intervenor funding in order to ensure 

an adequate record for review of the revision to the application. 

(3) Following an applicant's publication of notice of filing a PSL article 10 

application, the presiding examiner or secretary shall issue a notice of 

availability of application intervenor funds providing a schedule and related 

information describing how municipal and local parties may apply for 

application funds. Requests for application funds shall be submitted to the 

presiding examiner within 30 days after the issuance of the notice of the 

availability of application intervenor funds. 

(4) The presiding examiner shall award funds during the application phase on an 

equitable basis to municipal and local parties whose requests comply with the 

provisions of this section, so long as use of the funds will contribute to a 

complete record leading to an informed decision as to the appropriateness of 

the site and the facility and will facilitate broad participation in the 

proceeding. 

(5) The presiding examiner shall reserve at least 50 percent of the intervenor 

funds for potential awards to municipalities. 

(6) Any municipality or local party (except an applicant) may request funds 

from the intervenor account to defray expenses for expert witness, consultant, 

administrative or legal fees (other than in connection with judicial review). 

(7) Each request for application funds shall be filed with the secretary and 

submitted to the presiding examiner, with copies provided to all other parties. 
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(8) At any pre-hearing conference that may be held to consider fund requests, 

the parties should be prepared to discuss their funding applications and the 

award of funds. Parties are encouraged to consider the consolidation of 

requests with similar funding proposals of other participants. 

(9) Subject to the availability of funds, the presiding examiner may fix 

additional dates for submission of fund requests. 

(10) On a quarterly basis, unless otherwise required by the presiding examiner, 

any party receiving an award of funds shall submit to the presiding examiner 

and file with the secretary a report: 

(i) detailing an accounting of the monies that have been spent; and 

(ii) showing: 

(a) the results of any studies and a description of any activities conducted 

using such funds; 

(b) whether the purpose for which the funds were awarded has been achieved; if 

the purpose for which the funds were awarded has not been achieved; whether 

reasonable progress toward the goal for which the funds were awarded is being 

achieved; and why further expenditures are warranted. 

(11) Disbursement of funds.  

(i) All disbursements from the application intervenor account to any party 

shall be made by the Department of Public Service upon audit and warrant of the 

Comptroller of the State on vouchers approved by the chairperson or a designee. 

All such vouchers must include a description and explanation of all expenses to 

be reimbursed. 

(ii) All vouchers must be submitted for payment not later than six months after 

any withdrawal of an application or the board's final decision on an 

application (including a decision on rehearing, if applicable). 

(iii) Following withdrawal or final board decision on an application, any funds 

that have not been disbursed shall be returned to the applicant. 

(c) General provisions.  

(1) Each request for funds shall contain: 

(i) a statement of the number of persons and the nature of the interests the 

requesting party represents; 

(ii) a statement of the availability of funds from the resources of the 

requesting party and from other sources and of the efforts that have been made 

to obtain such funds; 

(iii) the amount of funds being sought; 

(iv) to the extent possible, the name and qualifications of each expert to be 

employed, or at a minimum, a statement of the necessary professional 

qualifications; 

(v) if known, the name of any other interested person or entity who may, or is 

intending to, employ such expert; 

(vi) a detailed statement of the services to be provided by expert witnesses, 

consultants, attorneys, or others (and the basis for the fees requested), 

including hourly fee, wage rate, and expenses, specifying how such services and 

expenses will contribute to the compilation of a complete record as to the 

appropriateness of the site and facility; 

(vii) if a study is to be performed, a description of the purpose, methodology 

and timing of the study, including a statement of the rationale supporting the 

methodology and timing proposed, including a detailed justification for any 

proposed methodology that is new or original explaining why pre-existing 

methodologies are insufficient or inappropriate; 

(viii) a statement as to the result of any effort made to encourage the 

applicant to perform any proposed studies or evaluations and the reason it is 

believed that an independent study is necessary; and 

(ix) a copy of any contract or agreement or proposed contract or agreement with 

each expert witness, consultant or other person. 

(2) If the matter has not been assigned to a presiding examiner, the secretary 

shall act as an interim examiner until a presiding examiner has been assigned 

to the matter. 
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 Section 1000.11. Assistance with documents. 

 

For good cause shown to the presiding examiner (or, if none, the secretary), 

the board will reproduce and serve documents filed by non-applicant municipal 

and local parties and provide such parties access to transcripts. 

 

 Section 1000.12. Evidence and proof. 

 

(a) Evidence.  

(1) The presiding examiner shall require parties proposing to litigate issues 

in the proceeding to provide a list of specific issues they propose to 

litigate, in advance of or at an issues conference, along with a sufficient 

explanation of why litigation is necessary for each such issue. All issues to 

be litigated must be relevant. Issues and evidence are relevant if they assist 

the board in making the required findings pursuant to PSL section 168(2) and 

the required determinations pursuant to PSL section 168(3) including the 

considerations required by PSL section 168(4). 

(2) All evidence submitted must be relevant and material. Evidence is material 

if it has the reasonable potential to affect the outcome of the board's 

findings or determinations under PSL section 168. 

(3) Although relevant, evidence may be excluded if its value as proof is 

substantially outweighed by a potential for unfair prejudice, confusion of the 

issues, undue delay, or it is needlessly repetitious or duplicative. The 

presiding examiner may also preclude irrelevant, repetitive, redundant or 

immaterial evidence and irrelevant or unduly repetitious cross-examination. 

(4) All rules of privilege will be observed. 

(5) Other rules of evidence need not be strictly applied. Hearsay evidence may 

be admitted if a reasonable degree of reliability is shown. 

(6) Where a part of a document is offered as evidence by one party, any party 

may offer the entire document as evidence or the presiding examiner may require 

the entire document to be submitted as evidence. 

(7) Any party may move that evidence, including records and documents, in the 

possession of the DPS, or other public records, be received in evidence in the 

form of copies or excerpts or by incorporation by reference. 

(8) Records or documents incorporated by reference will be available for 

examination by the parties before being received in evidence. 

(9) Briefs and other documents that attempt to persuade through argument are 

not evidence and may not be entered into the evidentiary record of a 

proceeding. 

(10) Any party may move that official notice be taken of: 

(i) facts of which judicial notice could be taken pursuant to rule 4511 of the 

Civil Practice Law and Rules; and 

(ii) other facts within the specialized knowledge of the board. 

(11) When official notice is taken of a material fact of which judicial notice 

could not be taken and that does not appear in the evidence in the record, 

every party will be given notice thereof and will, on timely request, be 

afforded an opportunity to dispute such fact or its materiality prior to a 

decision granting or denying a certificate. 

(b) Burden of proof.  

(1) The applicant has the burden of proof to demonstrate that all findings and 

determinations required by section 168 of the PSL can be made by the board, and 

after the board's jurisdiction has ceased, that all determinations required by 

the commission may be made. 

(2) The burden of proof to sustain a motion is on the party making the motion. 

(c) Standard of proof. Whenever factual matters are involved, the party bearing 

the burden of proof must sustain that burden by a preponderance of the evidence 

unless a higher standard has been established by statute or regulation. 
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 Section 1000.13. Amendment of an application. 

 

(a) An amendment of an application warrants substantial additional scrutiny 

within the meaning of PSL section 164(6)(a) if it is a revision. 

(b) If an amendment of an application is determined by the chairperson to be a 

revision as defined in this Part, the application will require substantial 

additional scrutiny and the applicant shall submit an additional intervenor 

fee, in the amount equal to $1,000 for each 1,000 kilowatts of capacity of the 

proposed project, as amended, but no more than $75,000. The presiding examiner 

may, however, increase the level of the additional intervenor fee that shall be 

submitted, up to the maximum level of $75,000 if the presiding examiner finds 

circumstances require a higher level of intervenor funding in order to ensure 

an adequate record for review of the revision to the application. Such 

additional fee shall be awarded and disbursed substantially in accordance with 

section 1000.10 of this Part. 

 

 Section 1000.14. Dismissal of an application. 

 

Whenever, in the absence of any genuine issue as to any material fact, it 

appears that the statutory requirements for a certificate cannot be met, the 

board may dismiss the application seeking such certificate and terminate the 

proceeding in question upon the motion of any party or upon its own motion. 

 

 Section 1000.15. Acceptance of a certificate. 

 

(a) Upon issuance of a final decision by a board granting a certificate, an 

applicant shall, within 30 days after the issuance of such decision, file 

either a written unqualified acceptance of the certificate or a petition for 

rehearing, but not both. 

(b) If a petition for rehearing has been granted, an applicant shall, within 30 

days after the issuance of the decision on rehearing, file either a written 

unqualified acceptance of the certificate (as modified by such decision) or a 

petition for judicial review, but not both. 

(c) If judicial review has been obtained, an applicant shall file a written 

unqualified acceptance of the certificate within 30 days after either: 

(1) the expiration of the time for judicial review of the court order: 

(i) enforcing the board's decision; or 

(ii) modifying the board's decision and enforcing it as so modified; or 

(2) any final decision by a board upon remand for further specific evidence or 

findings. 

(d) A certificate will be vacated unless an applicant has filed a written 

acceptance in accordance with subdivision (a), (b) or (c) of this section, as 

the case may be. 

(e) Upon the filing of a written acceptance of a certificate following a final 

decision on an application, rehearing, judicial review or remittal, as the case 

may be, a board's jurisdiction with respect to such certificate will cease 

provided, however, that the permanent board will retain jurisdiction with 

respect to the amendment, suspension or revocation of the certificate. 

 

 Section 1000.16. Amendment, revocation and suspension of a certificate. 

 

(a) To determine whether a proposed amendment is a revision: 

(1) the criteria for determining significance set forth in 6 NYCRR section 

617.7(c) will apply; and 

(2) as appropriate, the staffs of the DPS, the DEC and the DOH shall be 

consulted. 

(b) A certificate holder seeking the amendment of a certificate shall file with 

the secretary an electronic copy and 10 paper copies of a petition for approval 

of the amendment of the certificate, together with the accompanying documents 



 
282 

described in this subdivision. The certificate holder shall contemporaneously 

serve four paper copies of the petition and accompanying documents on DEC at 

its central office and three paper copies on each affected DEC regional office 

and two paper copies each on the Commissioner of Health, the chair of the New 

York State Energy Research and Development Authority, and the Commissioner of 

Economic Development. The following requirements apply: 

(1) The petition shall describe the amendments proposed and the relevant 

engineering design, performance or operational changes proposed, with 

supporting documentation to describe the nature of the changes caused by or 

related to the amendment. 

(2) To the extent appropriate, the certificate holder shall submit the data and 

information required by this Subchapter that would otherwise be necessary to 

support an application for a certificate. 

(3) Notice of such petition shall be given to, and copies of such petition 

shall be served on, any person, municipality or agency entitled by law to be 

given notice, or to receive a copy, of the application for the original 

certificate; 

(4) A copy of such petition shall also be served on any other party to the 

proceeding in which the original certificate was granted and all property-

owners affected by the proposed amendment; and 

(5) The notice shall: 

(i) briefly describe the proposed amendment and state the reasons therefor; 

(ii) give the name, address, telephone number and e-mail address of an employee 

or representative of the petitioner/applicant from whom further information, 

including a copy of the petition, may be obtained; 

(iii) state that those, in addition to parties to the original certification 

proceeding, who wish to participate in the proceeding on the amendment must so 

advise the secretary within 10 days after the giving of such notice; and 

(iv) state that any comments on the petition must be received by the secretary 

no later than 30 days after the date on which the notice was given. 

(6) The petition shall be accompanied by an affidavit of publication and 

service showing that the required publication and service of documents was 

accomplished. 

(c) If the secretary determines that a proposed amendment is a revision as 

defined in this Part, the board will hold a hearing following the procedures 

set forth in this Subchapter for applications. 

(d) Any commenting party shall file one electronic copy of its comments with 

the secretary. 

(e) The permanent board may, following the procedures in subdivisions (f) and 

(g) of this section, amend or suspend a certificate and may, at any time before 

the date on which the final compliance filing in connection with the authorized 

facility is deemed approved, revoke a certificate on grounds including, but not 

limited to: 

(1) discovery of materially false or inaccurate statements in the application 

or supporting documents; 

(2) noncompliance with a material term or condition of the certificate or with 

a provision of the PSL or of this Subchapter; or 

(3) discovery of material information that the applicant withheld or 

misrepresented at the time of the certification proceeding. 

(f) If the permanent board on its own motion is considering the amendment, 

revocation or suspension of a certificate, it will, in an order to show cause, 

set forth the alleged facts that appear to warrant the intended action. The 

time within which responses may be filed shall not exceed 30 days after the 

issuance of such order. Such order will be served on all parties to the 

certification proceeding. Any responding party shall, within the time specified 

in such order: 

(1) file an electronic copy of its comments with the secretary; 

(2) serve a copy of its comments on all parties to the certification 

proceeding; and 
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(3) file with the secretary an affidavit showing that service was made. 

(g) Notwithstanding the provisions of subdivision (f) of this section: 

(1) the permanent board will hold an evidentiary hearing after issuing the 

order to show cause, if a revision, suspension or revocation is being 

considered; and 

(2) as permitted by section 401(3) of the State Administrative Procedure Act, 

the permanent board may summarily suspend a certificate if it finds that public 

health, safety, or welfare imperatively requires emergency action, and it 

incorporates such finding in an order. The summary suspension will be effective 

on the date specified in such order or upon service of a certified copy of such 

order on the certificate holder, whichever shall be later, pending proceedings 

for revocation or other action, which proceedings will be promptly instituted 

and determined. 

(h) Upon the complaint of any interested person, DPS shall investigate such 

complaint and, if the material facts and other available evidence indicate that 

action may be warranted, forward the complaint with its assessment to the 

permanent board for action under subdivisions (f) and (g) of this section. 

 

 Section 1000.17. Transfer of a certificate. 

 

(a) A certificate may only be transferred to a person who agrees to comply with 

the terms, limitations, or conditions contained therein and in every subsequent 

order issued thereunder. A change in the ownership of a certificate holder 

without a transfer of the responsibility to comply with the terms, limitations, 

and conditions contained in the certificate is not a transfer of the 

certificate that requires approval pursuant to this section; however, the 

certificate holder shall file written notice of any such change of ownership 

with the secretary within seven days of such change and a verified statement 

that the change will not adversely affect the ability of the certificate holder 

to comply with such terms, limitations, or conditions. 

(b) A certificate holder seeking the transfer of a certificate shall file with 

the secretary an electronic copy and 10 paper copies of a petition for approval 

of the transfer of the certificate, together with the accompanying documents 

described in this subdivision. The certificate holder shall contemporaneously 

serve four paper copies of the petition and accompanying documents on DEC at 

its central office and three paper copies on each affected DEC regional office 

and two paper copies each on the Commissioner of Health, the chair of the New 

York State Energy Research and Development Authority, and the Commissioner of 

Economic Development. The petition shall: 

(1) state the reasons supporting the transfer; 

(2) show that the transferee is qualified to carry out the provisions of the 

certificate and any orders issued thereunder; 

(3) be verified by all parties to the proposed transfer; 

(4) if required by the chairperson, be accompanied by a copy of any proposed 

transfer agreement; 

(5) be accompanied by an affidavit of service of a copy of the petition on each 

of the parties to the certification proceeding; and 

(6) be accompanied by an affidavit of publication of a notice concerning the 

petition and service of such notice on all property owners that have executed 

agreements to convey property rights to the applicant and all other persons, 

municipalities or agencies entitled by law to be given notice of, or to be 

served with a copy of, any application to construct a major electric generating 

facility, which notice shall: 

(i) briefly describe the proposed transfer and state the reasons therefor; 

(ii) give the name, address, telephone number and e-mail address of an employee 

or representative of the petitioner from whom further information, including a 

copy of the petition, may be obtained; and 

(iii) state that any comments on the petition must be received by the secretary 

no later than 30 days after the date on which the notice was given. 
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(c) If no party to the proceeding opposes such petition within the time for 

filing comments, the chairperson, after consultation with the other members of 

the permanent board, shall have exclusive jurisdiction without further notice 

to grant or deny the petition, grant the petition upon such terms and 

conditions as deemed appropriate, or conduct such further investigation as 

deemed necessary. 

(d) If a party to the proceeding opposes such petition within the time for 

filing comments, the board, or the permanent board after the board's 

jurisdiction has ceased, shall have jurisdiction without further notice to 

grant or deny the petition, grant the petition upon such terms and conditions 

as it deems appropriate, or conduct such further investigation as it deems 

necessary. 

 

 Section 1000.18. Counsel to the board. 

 

The counsel to the commission shall be counsel to the board for all purposes, 

unless the board determines otherwise. 

 

 

Part 1001 Content of an Application 

 

 Section 1001.1. General requirements. 

 

(a) Each application for a certificate shall contain the exhibits described by 

this Part as relevant to the proposed major electric generating facility 

technology and site and such additional exhibits and information as the 

applicant may consider relevant or as may be required by the board or the 

presiding examiner. Exhibits that are not relevant to the particular 

application may be omitted. 

(b) Each exhibit shall contain a title page showing: 

(1) the applicant's name; 

(2) the title of the exhibit; and 

(3) the proper designation of the exhibit. 

(c) Each exhibit consisting of 10 or more pages of text shall contain a table 

of contents citing by page and section number or subdivision the component 

elements or matters contained in the exhibit. 

(d) In collecting, compiling and reporting data required by this Part, the 

applicant shall establish a basis for a statistical comparison with data which 

shall subsequently be obtained under any program of post-certification 

monitoring. 

(e) If the same information is required for more than one exhibit, it may be 

supplied in a single exhibit and referenced in the other exhibit(s) where it is 

also required. 

(f) Exhibit 1 shall contain: 

(1) the name, address, telephone number, facsimile number, and e-mail address 

of the applicant; 

(2) the address of a website established by the applicant to disseminate 

information to the public regarding the application; 

(3) the name, address, telephone number, facsimile number, and e-mail address 

of a person provided by the applicant that the public may contact for more 

information regarding the application; 

(4) the name, business address, telephone number, facsimile number, and e-mail 

address of the principal officer of the applicant; 

(5) if the applicant desires service of documents or other correspondence upon 

an agent, the name, business address, telephone number, facsimile number, and 

e-mail address of the agent; 

(6) a brief explanation of the type of business entity that the applicant is, 

including its date and location of formation and the name and address of any 

parent entities; and 
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(7) if the facility is to be owned by a corporation, a certified copy of the 

charter of such corporation; if the facility is not to be owned by a 

corporation, a copy of the certificate or other documents of formation. 

 

 Section 1001.2. Exhibit 2: overview and public involvement. 

 

Exhibit 2 shall not exceed 15 pages of text, except that for good cause shown, 

the Secretary may increase the page limit. Exhibit 2 shall contain: 

(a) A brief description of the major components of the proposed facility, 

interconnections and related facilities. 

(b) A brief summary of the contents of the application. 

(c) A brief description of the public involvement program conducted by the 

applicant prior to submission of the application and an identification of 

significant issues raised by the public and affected agencies during such 

program and the response of the applicant to those issues including a summary 

of changes made to the proposal as a result of the public involvement program. 

(d) A brief description of the public involvement program to be conducted by 

the applicant after submission of the application. 

(e) A brief, clearly and concisely written overall analysis in plain language 

that assembles and presents relevant and material facts regarding the proposed 

project upon which the applicant proposes that the board make its decision. The 

analysis shall be analytical and not encyclopedic and shall specifically 

address each required finding, determination and consideration the board must 

make or consider in its decision pursuant to section 168 of the PSL and explain 

why the applicant believes that the requested certificate can be granted. 

 

 Section 1001.3. Exhibit 3: location of facilities. 

 

Exhibit 3 shall contain: 

Maps, drawings and explanations showing the location of the proposed major 

electric generating facility, all interconnections, and all ancillary features 

not located on the facility site such as roads, railroads, switchyards, fuel or 

energy storage or regulation facilities, solid waste disposal areas, waste 

treatment and disposal facilities, and similar facilities, in relation to 

municipalities (county, city, town and village) and taxing jurisdictions 

associated with any part of the overall development proposal. Such maps, 

drawings and explanations shall include: 

(a) New York State Department of Transportation or USGS maps (1:24,000 

topographic edition), showing: 

(1) the proposed location of the major electric generating facility and any 

reasonable and available alternative location sites required to be identified, 

including electric transmission line and fuel gas transmission line 

interconnections that are not subject to review under article VII of the PSL, 

and including ancillary features located on the facility site such as roads, 

railroads, switchyards, fuel or energy storage or regulation facilities, solid 

waste disposal areas, waste treatment and disposal facilities, and similar 

facilities; 

(2) the proposed location of any interconnections, including all offsite 

electric transmission lines, fuel gas transmission lines, fuel oil transmission 

lines, water supply lines, wastewater lines, communications lines, steam lines, 

stormwater drainage lines, and appurtenances thereto, to be installed in New 

York State connecting to and servicing the site of a major electric generating 

facility that are not subject to the commission's jurisdiction under PSL 

article VII; 

(3) the location of all proposed ancillary features not located on the facility 

site such as roads, railroads, switchyards, fuel or energy storage or 

regulation facilities, solid waste disposal areas, waste treatment and disposal 

facilities, and similar facilities, that are not subject to the board's 

jurisdiction under PSL article 10; 
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(4) the proposed location of any electric transmission line and fuel gas 

transmission line interconnections that are subject to review under article VII 

of the PSL and that are not subject to the board's jurisdiction under PSL 

article 10; and 

(5) A study area for the proposed facility generally related to the nature of 

the technology and the setting of the proposed site. In highly urbanized areas, 

the study area may be limited to a one-mile radius from the property boundaries 

of the facility site, interconnections, and alternative location sites. For 

large facilities or wind power facilities with components spread across a rural 

landscape, the study area shall include the area within a radius of at least 

five miles from all facility components, interconnections and related 

facilities and alternative location sites. For facilities in areas of 

significant resource concerns, the size of a study area shall be configured to 

address specific features or resource issues. 

(b) Maps clearly showing the location of the proposed facility site, any 

reasonable and available alternative location sites required to be identified, 

the interconnections, and all ancillary features not located on the facility 

site in relation to municipal boundaries, taxing jurisdictions, designated 

neighborhoods or community districts, at a scale sufficient to determine and 

demonstrate relation of facilities to those geographic and political features. 

(c) Written descriptions explaining the relation of the location of the 

proposed facility site, any reasonable and available alternative location sites 

required to be identified, the interconnections, and all ancillary features not 

located on the facility site to the affected municipalities, taxing 

jurisdictions, designated neighborhoods or community districts. 

 

 Section 1001.4. Exhibit 4: land use. 

 

Exhibit 4 shall contain: 

(a) A map showing existing land uses within the study area. 

(b) A map of any existing overhead and underground major facilities for 

electric, gas or telecommunications transmission within the study area. 

(c) Except for wind power facilities, a map of all properties upon which any 

component of the major electric generating facility or the related facilities 

would be located, and all properties adjoining such properties, that shows the 

current land use, tax parcel number and owner of record of each property, and 

any publicly known proposed land use plans for any of these parcels. For wind 

power facilities, a map of all properties upon which any component of the major 

electric generating facility or the related facilities would be located, and 

all properties within 2,000 feet of such properties, that shows the current 

land use, tax parcel number and owner of record of each property, and any 

publically known proposed land use plans for any of these parcels. 

(d) A map of existing zoning districts, and proposed zoning districts within 

the study area, including a description of the permitted and the prohibited 

uses within each zone. 

(e) A statement as to whether the municipality has an adopted comprehensive 

plan and whether the proposed land use is consistent with such comprehensive 

plan. If the municipality's comprehensive plan is posted on a website, the 

exhibit shall contain the address of the internet site where the plan is 

posted. 

(f) A map of all publicly known proposed land uses within the study area, 

gleaned from interviews with State and local planning officials, from the 

public involvement process, or from other sources. 

(g) Maps showing designated coastal areas, inland waterways and local 

waterfront revitalization program areas; groundwater management zones; 

designated agricultural districts; flood-prone areas; and critical 

environmental areas designated pursuant to the State Environmental Quality 

Review Act. 
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(h) Maps showing recreational and other land uses within the study area that 

might be affected by the sight, sound or odor of the construction or operation 

of the facility, interconnections and related facilities, including wild, 

scenic and recreational river corridors, open space, and any known 

archaeological, geologic, historical or scenic area, park, designated 

wilderness, forest preserve lands, scenic vistas specifically indentified in 

the Adirondack Park State Land Master Plan, conservation easement lands, scenic 

byways designated by the Federal or State governments, nature preserves, 

designated trails, and public-access fishing areas; major communication and 

utility uses and infrastructure; and institutional, community and municipal 

uses and facilities; including a summary describing the nature of the probable 

environmental impact of facility and interconnection construction and operation 

on such uses, including an identification of how such impact is avoided or, if 

unavoidable, minimized or mitigated. Given the provisions of section 304 of the 

National Historic Preservation Act, 9 NYCRR section 427.8, and section 15 of 

the Public Service Law, information about the location, character, or ownership 

of a cultural resource shall not be disclosed to the public, and shall only be 

disclosed to the parties to a proceeding pursuant to an appropriate protective 

order if a determination is made that disclosure may: 

(1) cause a significant invasion of privacy; 

(2) risk harm to the affected cultural resource; or 

(3) impede the use of a traditional religious site by practitioners. 

(i) A qualitative assessment of the compatibility of the facility and any 

interconnection, including any off-site staging and storage areas, with 

existing, proposed and allowed land uses, and local and regional land use 

plans, within a one-mile radius of the facility site and any interconnection 

route. The qualitative assessment shall include an evaluation of the short- and 

long-term effects of facility-generated noise, odor, traffic and visual impacts 

on the use and enjoyment of those areas for the current and planned uses. The 

assessment shall identify the nearby land uses of particular concern to the 

community, and shall address the land use impacts of the facility on 

residential areas, schools, civic facilities, recreational facilities, and 

commercial areas. 

(j) A qualitative assessment of the compatibility of above-ground 

interconnections and related facilities with existing, potential, and proposed 

land uses within the study area. 

(k) A qualitative assessment of the compatibility of underground 

interconnections and related facilities with existing, potential, and proposed 

land uses within 300 feet from the centerline of such interconnections or 

related facilities. 

(l) For projects at locations within designated coastal areas, or in direct 

proximity of designated inland waterways, provide an analysis of conformance 

with relevant provisions of the Coastal Zone Management Act, and proposed or 

adopted plans for inland waterways and local waterfront revitalization areas. 

(m) Aerial photographs of all properties within the study area of such scale 

and detail to enable discrimination and identification or all natural and 

cultural features. 

(n) Overlays on aerial photographs which clearly identify the facility site and 

any interconnection route, the limits of proposed clearing or other changes to 

the topography, vegetation or man-made structures, and the location of access 

and maintenance routes. 

(o) All aerial photographs shall reflect the current situation. All aerial 

photographs shall indicate the photographer and the date photographs were 

taken. 

(p) A description of community character in the area of the proposed facility, 

an analysis of impacts of facility construction and operation on community 

character, and identification of avoidance or mitigation measures that will 

minimize adverse impacts on community character. For the purposes of this 

paragraph, community character includes defining features and interactions of 
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the natural, built and social environment, and how those features are used and 

appreciated in the community. 

 

 Section 1001.5. Exhibit 5: electric system effects. 

 

Exhibit 5 shall contain: 

(a) A system reliability impact study, performed in accordance with the open 

access transmission tariff of the New York Independent System Operator, Inc. 

(NYISO) approved by the Federal Energy Regulatory Commission, that shows 

expected flows on the system under normal, peak and emergency conditions and 

effects on stability of the interconnected system, including the necessary 

technical analyses (thermal, voltage, short circuit and stability) to evaluate 

the impact of the interconnection. The study shall include the new electric 

interconnection between the facility and the point of interconnection, as well 

as any other system upgrades required. 

(b) An evaluation of the potential significant impacts of the facility and its 

interconnection to transmission system reliability at a level of detail that 

reflects the magnitude of the impacts. 

(c) A discussion of the benefits and detriments of the facility on ancillary 

services and the electric transmission system, including impacts associated 

with reinforcements and new construction necessary as a result of the facility. 

(d) An analysis of any reasonable alternatives that would mitigate adverse 

reliability impacts and maintain voltage, stability, thermal limitations, and 

short circuit capability at adequate levels. 

(e) An estimate of the increase or decrease in the total transfer capacity 

across each affected interface, and if a forecasted reduction in transfer 

capability across affected interfaces violates reliability requirements, an 

evaluation of reasonable corrective measures that could be employed to mitigate 

or eliminate said reduction. 

(f) A description of criteria, plans, and protocols for generation and 

ancillary facilities design, construction, commissioning, and operation, 

including as appropriate to generation technology: 

(1) engineering codes, standards, guidelines and practices that apply; 

(2) generation facility type certification; 

(3) procedures and controls for facility inspection, testing and commissioning; 

and 

(4) maintenance and management plans, procedures and criteria. 

(g) If there is a thermal component to the facility the applicant is to provide 

heat balance diagrams at various load levels and generation configurations 

demonstrating that the facility is utilizing the best use of heat from the 

facility. 

(h) For wind power and other facilities where it is contemplated that a portion 

of a new interconnection substation to be built will be transferred to the 

transmission owner: 

(1) describe the substation facilities to be transferred and the contemplated 

future transaction, including a timetable for the future transfer; 

(2) describe how the substation-interconnection design will meet the 

transmission owner's requirements; and 

(3) define the operational and maintenance responsibilities for the substation 

and how they will meet the transmission owner's standards. 

(i) Facility maintenance and management plans, procedures and criteria, 

specifically addressing the following topics: 

(1) turbine maintenance, safety inspections, and tower integrity; and 

(2) electric transmission, gathering and interconnect line inspections, 

maintenance, and repairs, including: 

(i) vegetation clearance requirements; 

(ii) vegetation management plans and procedures; 

(iii) inspection and maintenance schedules; 

(iv) notification and public relations for work in public right-of-way; and 
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(v) minimization of interference with electric and communications distribution 

systems. 

(j) Vegetation management practices for switchyard and substation yards, and 

for danger trees (trees that due to location and condition are a particular 

threat to fall on and damage electrical equipment) around stations, 

specifications for clearances, inspection and treatment schedules, and 

environmental controls to avoid off-site effects. 

(k) If the applicant will entertain proposals for sharing above ground 

facilities with other utilities (communications, cable, phone, cell phone 

relays, and similar facilities), criteria and procedures for review of such 

proposals. 

(l) A status report on equipment availability and expected delivery dates for 

major components including heat recovery steam generators, towers, turbines, 

transformers, and related major equipment. 

(m) A description of the generating facility's blackstart capabilities, if any. 

(n) After consultation with DPS, NYISO, and the local transmission owners to 

identify applicable requirements, an identification and demonstration of the 

degree of compliance with all relevant applicable reliability criteria of the 

Northeast Power Coordinating Council Inc., New York State Reliability Council, 

and the local interconnecting transmission utility, including any criteria 

regarding blackstart and fuel switching capabilities. 

 

 Section 1001.6. Exhibit 6: wind power facilities. 

 

If the applicant's proposal is for a wind power facility, Exhibit 6 shall 

contain: 

(a) A statement of all setback requirements and/or setback recommendations for 

turbines from roads, occupied structures (dwellings, commercial, industrial, 

and institutional), barns and unoccupied structures, areas of public gathering, 

and electric transmission lines, explaining the rationale for the setback 

distances for each type, as required or recommended by: 

(1) the manufacturer's specifications; 

(2) the applicant; and 

(3) any local ordinance or law. 

(b) A detailed explanation of the degree to which the applicant has 

accommodated in the facility layout the required and/or recommended turbine 

setbacks required to be stated in subdivision (a) of this section. 

(c) Documentation regarding the status and results of third-party review and 

certification (type and project) of wind turbines proposed for construction and 

operation at the electric plant. 

(d) Wind meteorological analyses demonstrating adequate wind conditions 

supporting the estimated capacity factor for the facility. 

 

 Section 1001.7. Exhibit 7: natural gas power facilities. 

 

If the applicant's proposal is for a gas power facility, Exhibit 7 shall 

contain: 

(a) An estimate of the monthly and hourly gas usage by the facility. 

(b) A statement of the gas pressure required for the gas turbines and how the 

pressure will be regulated or increased. 

 

 Section 1001.8. Exhibit 8: electric system production modeling. 

 

Prior to preparing this exhibit, the applicant shall consult with DPS and DEC 

to develop an acceptable input data set, including modeling for the applicant's 

proposed facility and inputs for the emissions analysis, to be used in the 

simulation analyses. 

Exhibit 8 shall contain: 
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(a) The following analyses that shall be developed using GEMAPS, PROMOD or a 

similar computer-based modeling tool: 

(1) estimated statewide levels of SO2, NOx and CO2 emissions, both with, and 

without the proposed facility; 

(2) estimated minimum, maximum, and average annual spot prices representative 

of all NYISO zones within the New York control area, both with and without the 

proposed facility; 

(3) an estimated capacity factor for the facility; 

(4) estimated annual and monthly, on peak, shoulder and off-peak MW output 

capability factors for the facility; 

(5) estimated average annual and monthly production output for the facility in 

MWhs; 

(6) an estimated production curve for the facility over an average year; 

(7) an estimated production duration curve for the facility over an average 

year; and 

(8) estimated effects of the proposed facility on the energy dispatch of 

existing must-run resources, defined for this purpose as existing wind, 

hydroelectric and nuclear facilities, as well as co-generation facilities to 

the extent they are obligated to output their available energy because of their 

steam hosts. 

(b) Digital copies of all inputs used in the simulations required in 

subdivision (a) of this section. 

 

 Section 1001.9. Exhibit 9: alternatives. 

 

Exhibit 9 shall contain: 

(a) an identification and description of reasonable and available alternate 

location sites for the proposed facility, except that a private facility 

applicant may limit its identification and description to sites owned by, or 

under option to, such private facility applicant or its affiliates; 

(b) for each alternative location identified, an evaluation of the comparative 

advantages and disadvantages of the proposed and alternative locations at a 

level of detail sufficient to permit a comparative assessment of the 

alternatives discussed considering: 

(1) the environmental setting; 

(2) the recreational, cultural and other concurrent uses that the site may 

serve; 

(3) engineering feasibility, including fuel availability, wind availability (if 

applicable), and interconnections; 

(4) reliability and electric system effects; 

(5) environmental impacts, including an assessment of climate change impacts 

(whether proposed energy use contributes to global temperature increase); 

(6) economic considerations; 

(7) environmental justice considerations; 

(8) security, public safety and emergency planning considerations; 

(9) public health considerations; 

(10) the site's vulnerability to potential seismic disturbances and current and 

anticipated climate change impacts, such as sea-level rise, precipitation 

changes, and extreme weather events; and 

(11) the objectives and capabilities of the applicant; 

(c) a description and evaluation of reasonable alternatives to the proposed 

facility at the primary proposed location including alternatives regarding: 

(1) general arrangement and design; 

(2) technology, including alternative power block technologies, air emissions 

control systems, stack configurations (single flue vs. combined flues), cooling 

technologies, and alternatives to any proposed use of aqueous ammonia; 

(3) scale or magnitude; 

(4) for wind power facilities, alternative layouts of the turbines within the 

site location; and 
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(5) timing of the proposed in-service date for the facility in relation to 

other planned additions, withdrawals, or other capacity, transmission or demand 

reduction changes to the electric system; 

(d) a statement of the reasons why the primary proposed location is best 

suited, among the alternative locations required to be identified, to promote 

public health and welfare, including the recreational, cultural and other 

concurrent uses which the site and affected areas may serve; 

(e) a statement of the advantages and disadvantages of the alternatives and the 

reasons why the primary proposed design technology, scale or magnitude, and 

timing are best suited, among the alternatives, to promote public health and 

welfare, including the recreational, cultural and other concurrent uses that 

the site may serve; 

(f) a description and evaluation of the no action/no build alternative at the 

primary proposed location including a statement of the reasons why the proposed 

facility is better suited to promote public health and welfare including the 

recreational, cultural and other concurrent uses that the site may serve; 

(g) an identification and description of reasonable energy supply source 

alternatives including but not limited to alternatives to the proposed facility 

consisting of renewable generation, distributed generation, transmission, and 

demand-reducing alternatives, except that an applicant may limit its 

identification and description to alternatives that are feasible considering 

the objectives and capabilities of the sponsor or its affiliates; 

(h) for each source and demand-reducing alternative identified, an evaluation 

of the comparative advantages and disadvantages of the proposed facility and 

the alternatives at a level of detail sufficient to permit a comparative 

assessment of the alternatives discussed considering: 

(1) engineering feasibility; 

(2) reliability and electric system effects; 

(3) environmental impacts, including an assessment of climate change 

impacts(whether proposed energy use contributes to global temperature 

increase); 

(4) economic considerations; 

(5) environmental justice considerations; 

(6) security, public safety and emergency planning considerations; 

(7) public health considerations; and 

(8) the objectives and capabilities of the applicant; 

(i) a statement of the reasons why the proposed facility is best suited, among 

the alternative sources and measures, to promote public health and welfare, 

including the recreational, cultural, and other concurrent uses that the site 

and affected areas may serve. 

 

 Section 1001.10. Exhibit 10: consistency with energy planning objectives. 

 

Exhibit 10 shall contain: 

(a) a statement demonstrating the degree of consistency of the construction and 

operation of the facility with the energy policies and long range energy 

planning objectives and strategies contained in the most recent State Energy 

Plan including consideration of the information required by subdivisions (b) 

through (i) in this section; 

(b) a description of the impact the proposed facility would have on reliability 

in the State; 

(c) a description of the impact the proposed facility would have on fuel 

diversity in the State; 

(d) a description of the impact the proposed facility would have on regional 

requirements for capacity; 

(e) a description of the impact the proposed facility would have on electric 

transmission constraints; 

(f) a description of the impact the proposed facility would have on fuel 

delivery constraints; 
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(g) a description of the impact the proposed facility would have in relation to 

any other energy policy or long range energy planning objective or strategy 

contained in the most recent State Energy Plan; 

(h) an analysis of the comparative advantages and disadvantages of reasonable 

and available alternative locations or properties identified for construction 

of the proposed facility; and 

(i) a statement of the reasons why the proposed location and source is best 

suited, among the alternatives identified, to promote public health and 

welfare, including minimizing the public health and environmental impacts 

related to climate change. 

 

 Section 1001.11. Exhibit 11: preliminary design drawings. 

 

The preliminary design drawings to be submitted pursuant to this section shall 

be prepared by a professional engineer, architect or landscape architect, as 

appropriate, licensed and registered in New York State, whose name shall be 

clearly printed on the drawings. All such drawings may be labeled "preliminary" 

or "not for construction purposes" to indicate their preliminary status. All 

such drawings are to be drawn to scale, or to an exaggerated scale, as 

appropriate. All such drawings are to be drawn using computer graphics or 

computer-aided design software; hand-drawn sketches and drawings may not be 

used. 

Exhibit 11 shall contain: 

(a) A site plan showing all buildings, structures, driveways, parking areas, 

emergency access lanes, sidewalks, access ways and other improvements at the 

facility site, depicting the proposed site in relation to adjoining properties, 

and depicting the layout of onsite facilities and ancillary features. 

Additional drawings shall be included depicting the layout of all offsite 

facilities and ancillary features. 

(b) A construction operations plan indicating all materials lay-down areas, 

construction preparation areas, major excavation and soil storage areas, and 

construction equipment and worker parking areas. 

(c) Grading and erosion control plans indicating soil types, depth to bedrock, 

general areas of cut and fill, retaining walls, initial and proposed contours, 

and permanent stormwater retention areas. 

(d) A landscaping plan indicating areas of trees to be retained, removed, or 

restored; berms, walls, fences and other landscaping improvements, and areas 

for snow removal storage. 

(e) A lighting plan showing type and location of exterior lighting fixtures and 

indicating measures to be taken to prevent unnecessary light trespass beyond 

the facility property line. 

(f) Architectural drawings including building and structure arrangements and 

exterior elevations for all buildings and structures, indicating the length, 

width, height, material of construction, color and finish of all buildings, 

structures, and fixed equipment. 

(g) Typical design detail drawings of all underground facilities indicating 

proposed depth and level of cover, and all overhead facilities indicating 

height above grade, including descriptions and specifications of all major 

components including piping, conductors, cooling towers, exhaust stacks, wind 

turbine towers and blades, and other structures. 

(h) For interconnection facilities, the plans and drawings required by 

subdivisions (a) through (g) of this section for the proposed interconnection 

facilities and a profile of the centerline of the interconnection facilities at 

exaggerated vertical scale. 

(i) A list of engineering codes, standards, guidelines and practices that the 

applicant intends to conform with when planning, designing, constructing, 

operating and maintaining the generating facility power plant, wind turbines, 

electric collection system, substation, transmission line, inter-connection, 

and associated buildings and structures. 
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 Section 1001.12. Exhibit 12: construction. 

 

Exhibit 12 shall contain: 

(a) A preliminary quality assurance and control plan, including staffing 

positions and qualifications necessary, demonstrating how applicant will 

monitor and assure conformance of facility installation with all applicable 

design, engineering and installation standards and criteria. 

(b) A statement from a responsible company official that: 

(1) that applicant and its contractors will conform to the requirements for 

protection of underground facilities contained in Public Service Law section 

119-b, as implemented by Part 753 of this Title; and 

(2) the applicant will comply with pole numbering and marking requirements, as 

implemented by Part 217 of this Title. 

(c) Preliminary plans and descriptions indicating design, location and 

construction controls to avoid interference with existing utility transmission 

and distribution systems, indicating locations and typical separations of 

proposed facilities from existing electric, gas, and communications 

infrastructure and measures to minimize interferences where avoidances cannot 

be reasonably achieved. 

(d) Specification of commitments for addressing public complaints, and 

procedures for dispute resolution during facility construction and operation. 

 

 Section 1001.13. Exhibit 13: real property. 

 

Exhibit 13 shall contain: 

(a) A survey of the facility site showing property boundaries with tax map 

sheet, block and lot numbers; the owner of record of all parcels included in 

the site and for all adjacent properties; easements, grants and related 

encumbrances on the site parcels; public and private roads on or adjoining or 

planned for use as access to the site; zoning and related designations 

applicable to the site and adjoining properties, except that for wind 

facilities a map may be used instead of a survey to fulfill this requirement. 

(b) A property/right-of-way map of all proposed interconnection facilities and 

off-property/right-of-way access drives and construction lay-down or 

preparation areas for such interconnections. 

(c) A demonstration that the applicant has obtained title to or a leasehold 

interest in the facility site, including ingress and egress access to a public 

street, or is under binding contract or option to obtain such title or 

leasehold interest, or can obtain such title or leasehold interest. 

(d) A statement that the applicant has obtained, or can obtain, such deeds, 

easements, leases, licenses, or other real property rights or privileges as are 

necessary for all interconnections for the facility. 

(e) An identification of any improvement district extensions necessary for the 

facility and a demonstration that the applicant has obtained, or can obtain, 

such improvement district extensions. 

 

 Section 1001.14. Exhibit 14: cost of facilities. 

 

Exhibit 14 shall contain: 

(a) A detailed estimate of the total capital costs of the proposed facility, 

including a separately stated estimate for each interconnection, broken down in 

a rational manner by the applicant into major cost components appropriate to 

the facility. 

(b) A brief statement of the source of the information used as the basis for 

the estimates required by subdivision (a) of this section. 

(c) Upon the demand of any party or of DPS, the applicant shall supply the work 

papers from which the estimates required by subdivision (a) of this section 

were made. 
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 Section 1001.15. Exhibit 15: public health and safety. 

 

Exhibit 15 shall contain: 

A statement and evaluation that identifies, describes, and discusses all 

potential significant adverse impacts of the construction and operation of the 

facility, the interconnections, and related facilities on the environment, 

public health, and safety, at a level of detail that reflects the severity of 

the impacts and the reasonable likelihood of their occurrence, identifies the 

current applicable statutory and regulatory framework, and also addresses: 

(a) the anticipated gaseous, liquid and solid wastes to be produced at the 

facility during construction and under representative operating conditions of 

the facility, including their source, anticipated volumes, composition and 

temperature, and such meteorological, hydrological and other information needed 

to support such estimates and any studies, identifying the author and date 

thereof, used in the analysis; 

(b) the anticipated volumes of such wastes to be released to the environment 

during construction and under any operating condition of the facility; 

(c) the treatment processes to eliminate or minimize wastes to be released to 

the environment; 

(d) the manner of collection, handling, storage, transport and disposal for 

wastes retained and not released at the site, or to be disposed of; 

(e) for wind power facilities, impacts due to blade throw, tower collapse, 

audible frequency noise, low-frequency noise, ice throw and shadow flicker; 

(f) maps of the study area and analysis showing relation of the proposed 

facility site to public water supply resources; community emergency response 

resources and facilities including police, fire and emergency medical response 

facilities and plans; emergency communications facilities; hospitals and 

emergency medical facilities; designated evacuation routes; existing known 

hazard risks including flood hazard zones, storm surge zones, areas of coastal 

erosion hazard, landslide hazard areas, areas of geologic, geomorphic or 

hydrologic hazard; dams, bridges and related infrastructure; explosive or 

flammable materials transportation or storage facilities; contaminated sites; 

and other local risk factors; 

(g) all significant impacts on the environment, public health, and safety 

associated with the information required to be identified pursuant to 

subdivisions a through f of this section, including all reasonably related 

short-term and long-term effects; 

(h) any adverse impact on the environment, public health, and safety that 

cannot be avoided should the proposed facility be constructed and operated, and 

measures for monitoring and measuring such impacts; 

(i) any irreversible and irretrievable commitment of resources that would be 

involved in the construction and operation of the facility; 

(j) any measures proposed by the applicant to minimize such impacts; 

(k) any measures proposed by the applicant to mitigate or offset such impacts; 

and 

(l) any monitoring of such impacts proposed by the applicant. 

 

 Section 1001.16. Exhibit 16: pollution control facilities. 

 

(a) If applicable, Exhibit 16 shall contain: 

(1) Copies of completed applications for permits to be issued by the DEC 

pursuant to Federal recognition of State authority, or pursuant to federally 

delegated or approved authority, in accordance with the Clean Water Act, the 

Clean Air Act and the Resource Conservation and Recovery Act, and permits 

pursuant to section 15-1503, title 9 of article 27, and articles 17 and 19 of 

the ECL. 

(2) Such evidence as shall enable the commissioner of DEC to evaluate the 

facility's pollution control technologies and to reach a determination to 
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issue, subject to appropriate conditions and limitations, permits for such 

technologies. 

(3) Such evidence as shall enable the board to evaluate the facility's 

pollution control technologies and to make the findings and determinations 

required by PSL section 168. 

(4) A representation and description of all fuel waste byproducts to be 

produced as a result of construction and operation of the facility and its 

interconnections and related facilities, including a description and plan as 

appropriate for the handling, storage and disposal of all fuel waste 

byproducts. Ash produced from the combustion or gasification of coal, wood, 

biomass, municipal solid waste or similar fuels shall be included in the 

definition of fuel waste byproduct for the purposes of this subdivision. 

(b) Following commercial operation of a certified major electric generating 

facility, renewal applications for permits to be issued by the DEC pursuant to 

Federal recognition of State authority, or pursuant to federally delegated or 

approved authority, in accordance with the Clean Water Act, the Clean Air Act 

and the Resource Conservation and Recovery Act, and permits pursuant to section 

15-1503, title 9 of article 27, and articles 17 and 19 of the ECL, will be 

submitted to and acted upon by the DEC without copies being submitted to the 

board or findings and determinations being made by the board. 

 

 Section 1001.17. Exhibit 17: air emissions. 

 

If applicable, Exhibit 17 shall contain: 

(a) A demonstration of the facility's compliance with applicable Federal, 

State, and local regulatory requirements regarding air emissions. 

(b) An assessment of existing ambient air quality levels and air quality trends 

for pollutants in the region surrounding the facility, including air quality 

levels and trends taken from regional air quality summaries and air quality 

trend reports. 

(c) For emissions of the following substances by combustion sources at the 

facility, a table indicating the rate and amount of emissions with the name of 

the substance in the first column, the hourly emission rate in the second 

column, and the annual potential to emit in the third column: 

(1) sulfur dioxide (SO2); 

(2) oxides of nitrogen (NOx); 

(3) carbon dioxide (CO2); 

(4) carbon monoxide (CO); 

(5) particulate matter (PM2.5, PM10, total PM); 

(6) volatile organic compounds (VOCs); 

(7) elemental lead; 

(8) mercury; and 

(9) a set of non-criteria (i.e. toxic) pollutants to be emitted from the 

proposed facility as determined in consultation with DOH and DEC. 

(d) An assessment of the potential impacts to ambient air quality that may 

result from pollutant emissions from the facility, including: 

(1) an estimation of the maximum potential air concentrations (short-term and 

long-term) of appropriate pollutants determined in consultation with DOH and 

DEC; 

(2) a comparison of the maximum predicted air concentrations to ambient air 

quality standards and guidelines and ambient background concentrations for non- 

criteria pollutants for both short-term and long-term exposures for any 

appropriate pollutant determined in consultation with DOH and DEC; 

(3) where warranted as determined in consultation with DOH and DEC, cumulative 

source impact analyses for any appropriate pollutant in accordance with air 

permitting requirements and 6 NYCRR Part 487; and 

(e) An offsite consequence analysis for any ammonia that shall be stored 

onsite, including an analysis of an accidental release scenario for ammonia 
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performed to meet the requirements of the U.S. Environmental Protection 

Agency's regulations implementing section 112(r) of the Clean Air Act. 

 

 Section 1001.18. Exhibit 18: safety and security. 

 

Exhibit 18 shall contain: 

(a) A preliminary plan for site security of the proposed facility during 

construction of such facility, including site plans and descriptions of the 

following site security features: 

(1) access controls including fences, gates, bollards and other structural 

limitations; 

(2) electronic security and surveillance facilities; 

(3) security lighting, including specifications for lighting and controls to 

address work-site safety requirements and to avoid off-site light trespass; and 

(4) setback considerations for facility components which may present hazards to 

public safety. 

(b) A preliminary plan for site security of the proposed facility during 

operation of such facility, including site plans and descriptions of the 

following site security features: 

(1) access controls including fences, gates, bollards and other structural 

limitations; 

(2) electronic security and surveillance facilities; 

(3) security lighting, including specifications for lighting and controls to 

address work-site safety requirements and to avoid off-site light trespass; 

(4) lighting of facility components to ensure aircraft safety; 

(5) setback considerations for facility components which may present hazards to 

public safety; and 

(6) a description of a cyber security program for the protection of digital 

computer and communication systems and networks that support the facility 

demonstrating compliance with current standards issued by a standards setting 

body generally recognized in the information technology industry, including, 

but not limited to, the Federal Department of Commerce's National Institute of 

Standards and Technology, the North American Electric Reliability Corporation, 

or the International Organization for Standardization, and providing for 

periodic validation of compliance with the applicable standard by an 

independent auditor. 

(c) A preliminary safety response plan to ensure the safety and security of the 

local community, including: 

(1) an identification of contingencies that would constitute a safety or 

security emergency; 

(2) emergency response measures by contingency; 

(3) evacuation control measures by contingency; and 

(4) community notification procedures by contingency. 

(d) A statement that the applicant has provided a copy of the plans required in 

subdivisions (a), (b), and (c) of this section to, and requested review of such 

plans and comment by, the New York State Division of Homeland Security and 

Emergency Services. 

(e) If the facility is to be located within any part of a city with a 

population over one million, a statement that the applicant has provided a copy 

of the plans required in subdivisions (a), (b), and (c) of this section to, and 

requested review of such plans and comment by, the local office of emergency 

management. 

(f) A description of all on-site equipment and systems to be provided to 

prevent or handle fire emergencies and hazardous substance incidents. 

(g) A description of all contingency plans to be implemented in response to the 

occurrence of a fire emergency or a hazardous substance incident. 

(h) A statement that the applicant has provided a copy of the plans required in 

subdivision (c) of this section to, and requested review of such plans and 
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comment by, local emergency first responders serving the area of the facility 

site, and a review of any responses received. 

 

 Section 1001.19. Exhibit 19: noise and vibration. 

 

Exhibit 19 shall contain: 

A study of the noise impacts of the construction and operation of the facility, 

related facilities and ancillary equipment. The name and qualifications to 

perform such analyses of the preparer of the study shall be stated. If the 

results of the study are certified in any manner by a member of a relevant 

professional society, the details of such certification shall be stated. If any 

noise assessment methodology standards are applied in the preparation of the 

study, an identification and description of such standards shall be stated. The 

study shall include: 

(a) A map of the study area showing the location of sensitive sound receptors 

in relation to the facility, related facilities and ancillary equipment 

(including any related substations). The sensitive sound receptors shown shall 

including residences, outdoor public facilities and areas, hospitals, schools 

and other noise-sensitive receptors. 

(b) An evaluation of ambient pre-construction baseline noise conditions, 

including A-weighted/dBA sound levels, prominent discrete (pure) tones, at 

representative potentially impacted noise receptors, using actual measurement 

data recorded in winter and summer and during day and night as a function of 

time and frequency using a suitable and suitably calibrated sound level meter 

(SLM) and octave band frequency spectrum analyzer, or similar equipment. The 

ambient pre-construction baseline sound level should be filtered to exclude 

seasonal and intermittent noise. 

(c) An evaluation of future noise levels during construction of the facility 

and related facilities including predicted A-weighted/dBA sound levels at 

potentially impacted and representative noise receptors, using computer noise 

modeling. 

(d) An estimate of the noise level to be produced by operation of the facility, 

related facilities and ancillary equipment assuming wind-induced background 

noise or stable atmospheric conditions, as appropriate, and not assuming any 

attenuation of sound that transiently occurs due to weather or temperature. 

(e) An evaluation of future noise levels during operation of the facility, 

related facilities and ancillary equipment including predicted A- weighted/dBA 

sound levels, , prominent discrete (pure) tones, and amplitude modulated sound, 

at potentially impacted and representative noise receptors, using computer 

noise modeling, and an analysis of whether the facility will produce 

significant levels of low frequency noise or infrasound. 

(f) A statement in tabular form of the A-weighted/dBA sound levels indicated by 

measurements and computer noise modeling at the representative external 

property boundary lines of the facility and related facilities and ancillary 

equipment sites, and at the representative nearest and average noise receptors, 

for the following scenarios: 

(1) Daytime ambient noise level - a single value of sound level equivalent to 

the level of sound exceeded for 90 percent of the time during the daytime hours 

(7 am - 10 pm) of a year (L90). 

(2) Summer nightime ambient noise level - a single value of sound level 

equivalent to the level of sound exceeded for 90 percent of the time during the 

nightime hours (10 pm - 7 am) during the summer (L90). 

(3) Winter nightime ambient noise level - a single value of sound level 

equivalent to the level of sound exceeded for 90 percent of the time during the 

nightime hours (10 pm - 7 am) during the winter (L90). 

(4) Worst case future noise level during the daytime period - the daytime 

ambient noise level (L90), plus the noise level from the proposed new sources 

modeled as a single value of sound level equivalent to the level of sound 
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exceeded for 10 percent of the time by such sources under normal operating 

conditions by such sources in a year (L10). 

(5) Worst case future noise level during the summer nightime period - the 

summer nightime ambient noise level (L90), plus the noise level from the 

proposed new sources modeled as a single value of sound level equivalent to the 

level of sound exceeded for 10 percent of the time by such sources under normal 

operating conditions by such sources in a year (L10). 

(6) Worst case future noise level during the winter nightime period - the 

winter nightime ambient noise level (L90), plus the noise level from the 

proposed new sources modeled as a single value of sound level equivalent to the 

level of sound exceeded for 10 percent of the time by such sources under normal 

operating conditions by such sources in a year (L10). 

(7) Daytime ambient average noise level - a single value of sound level 

equivalent to the energy-average ambient sound levels (Leq) during daytime 

hours (7 am -10 pm). 

(8) Typical facility noise levels - the noise level from the proposed new 

sources modeled as a single value of sound level equivalent to the level of the 

sound exceeded 50 percent of the time by such sources under normal operating 

conditions by such sources in a year (L50). 

(9) Typical future noise level during the daytime period - the energy- average 

ambient sound level during daytime hours (Leq), plus the noise level from the 

proposed new sources modeled as a single value of sound level equivalent to the 

level of the sound exceeded 50 percent of the time by such sources under normal 

operating conditions by such sources in a year (L50). 

(g) A description of the noise standards applicable to the facility, including 

any local requirements, and noise design goals for the facility at 

representative potentially impacted noise receptors, including residences, 

outdoor public facilities and areas, hospitals, schools, other noise- sensitive 

receptors, and at representative external property boundary lines of the 

facility and related facilities and ancillary equipment sites. 

(h) A tabular comparison of the noise standards applicable to the facility, 

including any local requirements, and noise design goals for the facility, and 

the degree of compliance indicated by computer noise modeling at the 

representative external property boundary lines of the facility and related 

facilities and ancillary equipment sites, and at the representative nearest and 

average noise receptors. 

(i) An identification and evaluation of reasonable noise abatement measures for 

construction activities, including a description of a complaint- handling 

procedure that shall be provided during the construction period. 

(j) An identification and evaluation of reasonable noise abatement measures for 

the final design and operation of the facility including the use of alternative 

technologies, alternative designs, and alternative facility arrangements. 

(k) An evaluation of the following potential community noise impacts: hearing 

damage (as addressed by applicable occupational safety and health 

administration standards); indoor and outdoor speech interference; interference 

in the use of outdoor public facilities and areas; community complaint 

potential; the potential for structural damage; and the potential for 

interference with technological, industrial or medical activities that are 

sensitive to vibration or infrasound. 

(l) A description of post-construction noise evaluation studies that shall be 

performed to establish conformance with operational noise design goals. 

(m) An identification of practicable post-construction operational controls and 

other mitigation measures that will be available to address reasonable 

complaints, including a description of a complaint-handling procedure that 

shall be provided during periods of operation. 

(n) The computer noise modeling values used for the major noise-producing 

components of the facility shall fairly match the unique operational noise 

characteristics of the particular equipment models and configurations proposed 
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for the facility. The software input parameters, assumptions, and associated 

data used for the computer modeling shall be provided. 

 Section 1001.20. Exhibit 20: cultural resources. 

 

Exhibit 20 shall contain: 

(a) A study of the impacts of the construction and operation of the facility, 

interconnections and related facilities on archeological resources, including: 

(1) a summary of the nature of the probable impact on any 

archeological/cultural resources identified addressing how those impacts shall 

be avoided or minimized; 

(2) a phase IA archeological/cultural resources study for the area of potential 

effect (APE) for the facility site and any areas to be used for 

interconnections or related facilities, including a description of the 

methodology used for such study; 

(3) a phase IB study, if required, as determined in consultation with OPRHP; 

(4) where warranted based on phase I study results as determined in 

consultation with OPRHP, a phase II study based on intensive archaeological 

field investigations shall be conducted to assess the boundaries, integrity and 

significance of cultural resources identified in phase I studies. Phase II 

shall be designed to obtain detailed information on the integrity, limits, 

structure, function, and cultural/historic context of an archaeological site, 

as feasible, sufficient to evaluate its potential eligibility for listing on 

the State or National Register of Historic Places. The need for and scope of 

work for such investigations shall be determined in consultation with OPRHP and 

DPS; 

(5) a statement demonstrating that all archaeological materials recovered 

during the facility cultural resources investigation shall be cleaned, 

catalogued, inventoried and curated according to New York Archaeological 

Council standards; that to the extent possible, recovered artifacts shall be 

identified as to material, temporal or cultural/chronological associations, 

style and function; and that the facility archaeologists shall provide 

temporary storage for artifacts until a permanent curatorial facility is 

identified; and 

(6) an unanticipated discovery plan that shall identify the actions to be taken 

in the unexpected event that resources of cultural, historical, or 

archaeological importance are encountered during the excavation process. This 

plan shall include a provision for work stoppage upon the discovery of possible 

archaeological or human remains. In addition, the plan shall specify the degree 

to which the methodology used to assess any discoveries follows the most recent 

Standards for Cultural Resource Investigations and Curation of Archaeological 

Collections in New York State. Such an assessment, if warranted, shall be 

conducted by a professional archaeologist, qualified according to the standards 

of the New York State Archaeological Council. 

(b) A study of the impacts of the construction and operation of the facility 

and the interconnections and related facilities on historic resources, 

including the results of field inspections and consultation with local historic 

preservation groups to identify sites or structures listed or eligible for 

listing on the State or National Register of Historic Places within the 

viewshed of the facility and within the study area, including an analysis of 

potential impact on any standing structures which appear to be at least 50 

years old and potentially eligible for listing in the State or National 

Register of Historic Places, based on an assessment by a person qualified 

pursuant to Federal regulation (36 C.F.R. 61). 

 

 Section 1001.21. Exhibit 21: geology, seismology and soils. 

 

Exhibit 21 shall contain: 
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A study of the geology, seismology, and soils impacts of the facility 

consisting of the identification and mapping of existing conditions, an impact 

analysis, and proposed impact avoidance and mitigation measures, including: 

(a) a map delineating existing slopes (0-3 percent, 3-8 percent, 8-15 percent, 

15-25 percent, 25-35 percent, 35 percent and over) on and within the drainage 

area potentially influenced by the facility site and interconnections; 

(b) a proposed site plan showing existing and proposed contours at two-foot 

intervals, for the facility site and interconnections, at a scale sufficient to 

show all proposed buildings, structures, paved and vegetative areas, and 

construction areas; 

(c) a description and preliminary calculation of the quantity of cut and fill 

necessary to construct the facility, including separate calculations for 

topsoil, sub-soil and rock, and including a plan to identify the presence of 

invasive species in spoil material and to prevent the introduction and/or 

spread of invasive species by the transport of fill material to or from the 

site of the facility or interconnections; 

(d) a description and preliminary calculation of the amount of fill, gravel, 

asphalt, and surface treatment material to be brought in to the facility site 

and interconnections; 

(e) a description and preliminary calculation of the proposed type and amount 

of cut material or spoil to be removed from the facility site and 

interconnections; 

(f) a description of excavation techniques to be employed; 

(g) a delineation of temporary cut or fill storage areas to be employed; 

(h) a description of the characteristics and suitability for construction 

purposes of the material excavated for the facility and of the deposits found 

at foundation level, including factors such as soil corrosivity, bedrock 

competence, and subsurface hydrologic characteristics; 

(i) a preliminary plan describing all blasting operations including location, 

minimum blasting contractor qualifications, hours of blasting operations, 

estimates of amounts of rock to be blasted, warning measures, measures to 

ensure safe transportation, storage and handling of explosives, use of blasting 

mats, conduct of a pre-blasting condition survey of nearby buildings and 

improvements, and coordination with local safety officials; 

(j) an assessment of potential impacts of blasting to environmental features, 

above-ground structures and below-ground structures such as pipelines and 

wells; 

(k) an identification and evaluation of reasonable mitigation measures 

regarding blasting impacts, including the use of alternative technologies 

and/or location of structures, and including a plan for securing compensation 

for damages that may occur due to blasting; 

(l) a description of the regional geology, tectonic setting and seismology of 

the facility vicinity. 

(m) an analysis of the expected impacts of construction and operation of the 

facility with respect to regional geology, if such can be determined; 

(n) an analysis of the impacts of typical seismic activity experienced in the 

facility area based on current seismic hazards maps, on the location and 

operation of the facility identifying potential receptors in the event of 

failure, and if the facility is proposed to be located near a young fault or a 

fault that has had displacement in Holocene time, demonstration of a suitable 

setback from such fault; 

(o) a map delineating soil types on the facility and interconnections sites; 

(p) a description of the characteristics and suitability for construction 

purposes of each soil type identified above, including a description of the 

soil structure, texture, percentage of organic matter, and 

recharge/infiltration capacity of each soil type and a discussion of any de-

watering that may be necessary during construction and whether the facility 

shall contain any facilities below grade that would require continuous de-

watering; 
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(q) maps, figures, and analyses delineating depth to bedrock and underlying 

bedrock types, including vertical profiles showing soils, bedrock, water table, 

seasonal high groundwater, and typical foundation depths on the facility site, 

and any area to be disturbed for roadways to be constructed and all off-site 

interconnections required to serve the facility, including an evaluation for 

potential impacts due to facility construction and operation, including any on-

site wastewater disposal system, based on information to be obtained from 

available published maps and scientific literature, review of technical studies 

conducted on and in the vicinity of the facility, and on-site field 

observations, test pits and/or borings as available; 

(r) an evaluation to determine suitable building and equipment foundations, 

including: 

(1) a preliminary engineering assessment to determine the types and locations 

of foundations to be employed. The assessment shall investigate the suitability 

of such foundation types as spread footings, caissons, or piles, including a 

statement that all such techniques conform to applicable building codes or 

industry standards; 

(2) if piles are to be used, a description and preliminary calculation of the 

number and length of piles to be driven, the daily and overall total number of 

hours of pile driving work to be undertaken to construct the facility, and an 

assessment of pile driving impacts on surrounding properties and structures due 

to vibration; and 

(3) identification of mitigation measures regarding pile driving impacts, if 

applicable, including a plan for securing compensation for damages that may 

occur due to pile driving; and 

(s) an evaluation of the vulnerability of the facility site and the operation 

of the facility to an earthquake event and a tsunami event. 

 

 Section 1001.22. Exhibit 22: terrestrial ecology and wetlands. 

 

Exhibit 22 shall contain: 

(a) An identification and description of the type of plant communities present 

on the facility site, the interconnections, and adjacent properties based upon 

field observations and data collection consistent with the nature of the site 

and access availability to adjacent properties. 

(b) An analysis of the temporary and permanent impact of the construction and 

operation of the facility and the interconnections on the vegetation 

identified, including a mapped depiction of the vegetation areas showing the 

areas to be removed or disturbed, and including a plan to identify the presence 

of invasive species and to prevent the introduction and/or spread of invasive 

species. 

(c) An identification and evaluation of reasonable avoidance measures or, where 

impacts are unavoidable, mitigation measures, including the use of alternative 

technologies, regarding vegetation impacts identified. 

(d) A characterization of the facility site and any areas to be disturbed for 

interconnections as to the vegetation, wildlife (including mammals, birds, 

amphibians, terrestrial invertebrates, and reptiles) and wildlife habitats, 

that occur in, on, or in the vicinity, based on reconnaissance or multi- season 

surveys and data collection appropriate to the nature of the site, supplemented 

by available data from the New York Natural Heritage Program, New York State 

(NYS) Amphibian and Reptile Atlas Project, the NYS Breeding Bird Atlas and 

range maps, Breeding Bird Survey Routes, Christmas Bird Counts and other 

similar reference sources, including an identification and depiction of any 

Significant Coastal Fish and Wildlife Habitat Areas designated by DOS/DEC and 

any unusual habitats or significant natural communities that could support 

State or federally listed endangered or threatened species or species of 

special concern. 

(e) A list of the species of mammals, birds, amphibians, terrestrial 

invertebrates, and reptiles reasonably likely to occur on, or in the vicinity 
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of the facility site and areas to be disturbed for interconnections based on 

site observations and supplemented by publicly available sources. 

(f) An analysis of the impact of the construction and operation, including air 

emissions if any, of the facility and interconnections on vegetation, wildlife, 

wildlife habitats, and wildlife travel corridors, including a detailed 

assessment of direct and indirect impacts and identification and evaluation of 

the expected environmental impacts of the facility on declining species, 

Species of Greatest Conservation Need (SGCN), and species protected by State 

and Federal law and the habitats of such species. Given the provisions of 

section 3-0301(2)(r) of the Environmental Conservation Law and section 15 of 

the Public Service Law, information that identifies the locations of habitats 

of such species or any other species or unique combination of species of flora 

or fauna where the destruction of such habitat or the removal of such species 

there from would impair their ability to survive, shall not be disclosed to the 

public, and shall only be disclosed to the parties to a proceeding pursuant to 

an appropriate protective order. 

(g) An identification and evaluation of reasonable avoidance measures or, where 

impacts are unavoidable, mitigation measures, including the use of alternative 

technologies, regarding impacts to vegetation, wildlife and wildlife habitat. 

(h) For proposed wind-powered facilities: 

(1) an identification and evaluation of the expected environmental impacts of 

the facility on avian and bat species and the habitats that support them based 

on information gathered during pre-construction studies conducted at the 

proposed site and other nearby sites, analysis of known or predicted species 

and species migration corridors present on site, and including a description of 

the extent, methodology and results of all such pre-construction studies; 

(2) an identification and description of a period of post-construction 

operations monitoring for potential direct and indirect impacts to avian and 

bat species and habitats, including a description of the extent, methodology 

and timing of such post-construction operations monitoring; and 

(3) a plan to avoid or, where unavoidable, minimize and mitigate any such 

impacts during construction and operation of the facility based on existing 

information, the results of pre- and post-construction monitoring, and any 

known post-construction impacts that may occur. 

(i) A map showing delineated boundaries based on on-site identification of all 

Federal, State and locally regulated wetlands present on the facility site and 

within 500 feet of areas to be disturbed by construction, including the 

interconnections; and predicted presence and extent of wetlands on the 

remainder of site properties and adjacent properties within 500 feet of areas 

to be disturbed by construction. For adjacent properties without accessibility, 

initial surveys may be based on remote-sensing data, interpretation of 

published wetlands and soils mapping and aerial photography. 

(j) A description of the characteristics of all Federal, State and locally 

regulated wetlands delineated as above, including the Cowardin classification, 

and a description of the vegetation, soils, and hydrology data collected for 

each of wetland sites identified, based on actual on-site wetland observations. 

(k) A qualitative and descriptive wetland functional assessment, including 

seasonal variations, for all wetlands delineated as above for groundwater 

recharge/discharge, floodflow alteration, fish and shellfish habitat, 

sediment/toxicant retention, nutrient removal, sediment/shoreline 

stabilization, wildlife habitat, recreation, uniqueness/heritage, visual 

quality/aesthetics, and protected species habitat. 

(l) An analysis of all off-site wetlands that may be hydrologically or 

ecologically influenced by development of the facility site and the wetlands 

identified above, observed in the field where accessible to determine their 

general characteristics and relationship, if any, to wetlands delineated as 

above. 

(m) An identification of all temporary and permanent impacts on the wetlands or 

their regulated adjacent areas. 
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(n) An identification and evaluation of reasonable avoidance measures or, where 

impacts are unavoidable mitigation measures to be employed regarding the 

wetlands and adjacent areas impacts, including the use of alternative 

technologies and control of potential phosphorus and nitrogen sources from the 

facility. Where appropriate, mitigation shall include plans for compensatory 

mitigation. Such plans shall contain sections on grading, planting, and 

monitoring for success. 

(o) An identification of State and Federal endangered or threatened species on 

the facility site or that could be subject to impacts from facility 

construction, operation, or maintenance, including incidental takings, and an 

endangered or threatened species mitigation plan. 

(p) An invasive species prevention and management plan indicating the presence 

of invasive species and measures that will be implemented to minimize the 

introduction of new invasive species and spread of existing invasive species 

during soil disturbance, vegetation management, transport of materials, and 

landscaping/revegetation. 

(q) An analysis of the temporary and permanent impacts of the construction and 

operation of the facility and the interconnections on agricultural resources, 

including the acres of agricultural land temporarily impacted, the number of 

acres of agricultural land that will be permanently converted to 

nonagricultural use, and mitigation measures to minimize the impact to 

agricultural resources. 

 

 Section 1001.23. Exhibit 23: water resources and aquatic ecology. 

 

Exhibit 23 shall contain the following with regard to: 

(a) Groundwater: 

(1) Hydrologic information reporting depths to high groundwater and bedrock, 

including a site map showing depth to high groundwater and bedrock in 

increments appropriate for the facility site. 

(2) A map based on publicly available information showing all areas within the 

study area delineating all groundwater aquifers and groundwater recharge areas, 

and identifying groundwater flow direction, groundwater quality, and the 

location, depth, yield and use of all public and private groundwater wells or 

other points of extraction of groundwater, and including delineation of well 

head and aquifer protection zones. 

(3) An analysis and evaluation of potential impacts (during normal and drought 

conditions) from the construction and/or operation of the facility on drinking 

water supplies, groundwater quality and quantity in the facility area, 

including potential impacts on public and private water supplies, including 

private wells within a one mile radius of the facility site, and wellhead and 

aquifer protection zones. 

(b) Surface water: 

(1) A map and identification of all surface waters, including intermittent 

streams, within the study area. 

(2) A description of the New York State listed water classification and 

standards physical water quality parameters, flow, biological aquatic resource 

characteristics (including species, habitat, and presence of aquatic invasive 

species) and other characteristics of such surface waters, including 

intermittent streams, within the study area. 

(3) An identification of any downstream surface water drinking-water supply 

intakes within one mile, or if none within one mile, an identification of the 

nearest one (giving location of the intakes by longitude and latitude) that 

could potentially be affected by the facility or interconnections, including 

characterization of the type, nature, and extent of service provided from the 

identified source. 

(4) An analysis of the impact of the construction and operation of the facility 

and interconnections on such surface waters, including impacts to drinking 

water supplies, and an identification and evaluation of reasonable avoidance 
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measures and, where impacts are unavoidable, mitigation measures regarding 

impacts on such surface waters, including the precautions that will be taken to 

avoid or minimize dredging. 

(5) An identification and evaluation of reasonable avoidance measures, and 

where impacts are unavoidable, mitigation measures, including the use of water 

storage, stormwater reuse, and offsetting water conservation, regarding 

groundwater impacts. 

(c) Stormwater: 

(1) A Stormwater Pollution Prevention Plan (SWPPP) for the collection and 

management of stormwater discharges from the project prepared in accordance 

with the applicable SPDES General Permit for Stormwater Discharges from 

Construction Activity (SPDES General Permit) and the most current version of 

the New York State Standards and Specifications for Erosion and Sediment 

Control. If the project is not eligible for coverage under the SPDES General 

Permit, a completed application for a State Pollutant Discharge Elimination 

System (SPDES) Permit for the collection and management of stormwater 

discharges from the project. 

(2) To the extent not covered in paragraph (1) of this subdivision, a 

preliminary plan, prepared in accordance with the most current version of the 

New York State Standards and Specifications for Erosion and Sediment Control, 

that identifies the post construction erosion and sediment practices that will 

be used to manage stormwater runoff from the developed project site. This can 

include runoff reduction/green infrastructure practices, water quality 

treatment practices, and practices that control the volume and rate of runoff. 

(d) Chemical and petroleum bulk storage: 

(1) A description of the spill prevention and control measures to be in place 

for ammonia storage, fuel oil storage, wastewater storage, and other chemical, 

petroleum or hazardous substances stored on site, including an evaluation of 

alternatives and mitigation measures. 

(2) An identification whether the storage of ammonia, fuel oil, wastewater, 

other chemicals, petroleum or hazardous substances, or disposal of solid wastes 

on site is subject to regulation under the State of New York's chemical and 

petroleum bulk storage programs, and if so, a demonstration of compliance with 

such regulations. 

(3) An identification whether the storage of ammonia, fuel oil, wastewater, 

other chemicals, petroleum or hazardous substances on site is subject to 

regulation under local law (county, city, town or village), and if so, a 

demonstration of the degree of compliance with such local laws. 

(e) Aquatic species and invasive species: 

(1) An analysis of the impact of the construction and operation of the facility 

on biological aquatic resources, including species listed as endangered, 

threatened, or species of special concern in 6 NYCRR Part 182, and including 

the potential for introducing and/or spreading invasive species. 

(2) An identification and evaluation of reasonable avoidance measures and, 

where impacts are unavoidable, mitigation measures regarding impacts on such 

biological aquatic resources, including species and invasive species impacts 

(if any) and assure compliance with applicable water quality standards (6 NYCRR 

Part 703). 

(f) Cooling water: 

(1) a description of the proposed cooling water system, including the selected 

cooling technology, the source of cooling water, the cooling water intake 

structure location and design, the daily maximum cooling water design flow and 

all the anticipated construction and operational costs of the cooling water 

system; 

(2) a description of the volume and location of the cooling water discharge, 

the anticipated maximum discharge temperature and maximum delta T, and a 

description of the anticipated thermal plume; 

(3) a description of the practices that will be employed to avoid pathogen 

growth (including legionella), an assessment of whether such practices conform 
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to recommendations of the Cooling Tower Institute, and the identification of 

any potential biocides to be used in the cooling water system; 

(4) a description of the taxonomic identification and life history information 

of all species and life stages of fish and shellfish potentially susceptible to 

impingement and entrainment by the proposed cooling water intake structure 

including the estimated number of all species and life stages to be impinged 

and entrained; and 

(5) an identification and evaluation of mitigation measures taken to minimize 

adverse environmental impacts to aquatic life as a result of the location, 

design, construction, and capacity of the cooling water intake structure. 

 

 Section 1001.24. Exhibit 24: visual impacts. 

 

Exhibit 24 shall contain: 

(a) A visual impact assessment (VIA) to determine the extent and assess the 

significance of facility visibility. The components of the VIA shall include 

identification of visually sensitive resources, viewshed mapping, confirmatory 

visual assessment fieldwork, visual simulations (photographic overlays), 

cumulative visual impact analysis, and proposed visual impact mitigation. The 

VIA shall address the following issues: 

(1) the character and visual quality of the existing landscape; 

(2) visibility of the facility, including visibility of facility operational 

characteristics, such as visible plumes from the exhaust stacks; 

(3) visibility of all above-ground interconnections and roadways to be 

constructed within the facility study area as determined by the viewshed 

analysis; 

(4) appearance of the facility upon completion, including building/structure 

size, architectural design, facade colors and texture, and site lighting; 

(5) lighting (including lumens, location and direction of lights for facility 

area and/or task use, and safety including worker safety and tall structure 

marking requirements) and similar features; 

(6) representative views (photographic overlays) of the facility, including 

front, side and rear views, indicating approximate elevations; 

(7) nature and degree of visual change resulting from construction of the 

facility and above-ground interconnections; 

(8) nature and degree of visual change resulting from operation of the 

facility; 

(9) analysis and description of related operational effects of the facility 

such as visible plumes, shading, glare, and shadow flicker; 

(10) proposed mitigation and mitigation alternatives based on an assessment of 

mitigation strategies, including screening (landscaping), architectural design, 

visual offsets, relocation or rearranging facility components, reduction of 

facility component profiles, alternative technologies, facility color and 

design, lighting options for work areas and safety requirements, and lighting 

options for stack lighting if required by the Federal Aviation Administration; 

and 

(11) a description of all visual resources that would be affected by the 

facility. 

(b) The viewshed analysis component of the VIA shall be conducted as follows: 

(1) Viewshed maps depicting areas of project visibility within the facility 

study area shall be prepared and presented on a 1:24,000 scale recent edition 

topographic base map. A line of sight profile shall also be done for resources 

of statewide concern located within the VIA study area. The viewshed maps shall 

provide an indication of areas of potential visibility based on topography and 

vegetation and the highest elevation of facility structures. The potential 

screening effects of vegetation shall also be shown. The map(s) shall be 

divided into foreground, midground and background areas based on visibility 

distinction and distance zone criteria. Visually-sensitive sites, cultural and 

historical resources, representative viewpoints, photograph locations, and 
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public vantage points within the viewshed study area shall be included on the 

map(s) or an overlay. An overlay indicating landscape similarity zones shall be 

included. 

(2) The VIA shall include a detailed description of the methodology used to 

develop the viewshed maps, including software, baseline information, and 

sources of data. 

(3) The viewshed mapping shall be used to determine the sensitive viewing areas 

and locations of viewer groups in the facility vicinity. These shall include 

recreational areas, residences, businesses, historic sites (listed or eligible 

for listing on the State or National Register of Historic Places), and 

travelers (interstate and other highway users). 

(4) The applicant shall confer with municipal planning representatives, DPS, 

DEC, OPRHP, and where appropriate, APA in its selection of important or 

representative viewpoints. Viewpoint selection is based upon the following 

criteria: 

(i) representative or typical views from unobstructed or direct line- of-sight 

views; 

(ii) significance of viewpoints, designated scenic resources, areas or features 

(which features typically include, but are not limited to: landmark landscapes; 

wild, scenic or recreational rivers administered respectively by either the DEC 

or the APA pursuant to ECL article 15 or Department of Interior pursuant to 16 

USC section 1271; forest preserve lands, scenic vistas specifically identified 

in the Adirondack Park State Land Master Plan, conservation easement lands, 

scenic byways designated by the Federal or State governments; scenic districts 

and scenic roads, designated by the Commissioner of Environmental Conservation 

pursuant to ECL Article 49 scenic districts; scenic areas of statewide 

significance; State parks or historic sites; sites listed on National or State 

Registers of Historic Places; areas covered by scenic easements, public parks 

or recreation areas; locally designated historic or scenic districts and scenic 

overlooks; and high-use public areas; 

(iii) level of viewer exposure, i.e., frequency of viewers or relative numbers, 

including residential areas, or high volume roadways; 

(iv) proposed land uses; 

(v) input from local public sources; and 

(vi) building/structure data collected for each potentially eligible property 

prepared in a format acceptable to OPRHP and DPS and submitted to OPRHP and DPS 

for review prior to completing the viewpoint selection. 

(5) Photographic simulations of the facility and interconnections shall be 

prepared from the representative viewpoints to demonstrate the post-

construction appearance of the facility. Where vegetation screening is relied 

on for project mitigation, leaf-off and leaf-on simulation shall be provided. 

Representative viewpoints shall be established in consultation with DEC, DPS, 

OPRHP, and APA where appropriate. 

(6) Additional revised simulations illustrating mitigation shall be prepared 

for those observation points for which mitigation is proposed in the 

application. 

(7) Each set of existing and simulated views of the facility shall be compared 

and rated and the results of the visual impact assessment shall be summarized. 

Documentation of the steps followed in the rating and assessment methodology 

shall be provided including results of rating impact panels and a description 

of the qualifications of the individuals serving on the panels. Where visual 

impacts from the proposed facility are identified, potential mitigation 

measures shall be outlined, and the extent to which they effectively minimize 

such impact shall be discussed. 

(8) As applicable to the proposed facility technology, the analysis shall 

include analyses of overall appearance and operational characteristics of the 

facility and related facilities, including stack and cooling tower plume 

visibility, shading, glare, shadow flicker, or related visible effects of 
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facility operation, including an assessment of the predicted extent, frequency, 

and duration of any such visible effects created by the facility. 

 

 Section 1001.25. Exhibit 25: effect on transportation. 

 

Exhibit 25 shall contain: 

(a) A conceptual site plan, drawn at an appropriate scale, depicting all 

facility site driveway and roadway intersections, showing: 

(1) for generation facility sites other than for wind turbines, horizontal and 

vertical geometry, the number of approach lanes, the lane widths, shoulder 

widths, traffic control devices by approaches, and sight distances; 

(2) for wind turbine sites, access road locations and widths, including 

characterizations of road intersection suitability. 

(b) A description of the pre-construction characteristics of the roadways in 

the vicinity of the facility, including: 

(1) a review of existing data on vehicle traffic, use levels and accidents; 

(2) a review of transit facilities and routes, including areas of school bus 

service; 

(3) an identification of potential approach and departure routes to and from 

the facility site for police, fire, ambulance and other emergency vehicles; 

(4) a review of available load bearing and structural rating information for 

expected facility traffic routes; and 

(5) in congested urbanized areas, the results of 24 hour traffic volume counts 

and peak turning movement counts for typical weekday morning, weekday 

afternoon, and Saturday peaks, at representative critical intersections. 

(c) An estimate of the trip generation characteristics of the facility during 

both construction and operation, including: 

(1) for each major phase of construction, and for the operation phase, an 

estimate of the number and frequency of vehicle trips, including time of day 

and day of week arrival and departure distribution, by size, weight and type of 

vehicle; 

(2) an identification of approach and departure routes to and from the facility 

site out to a 5-mile distance for vehicles carrying water, fuel oil, bulk fuels 

(including wood, biomass, coal and municipal solid waste), chemicals or 

hazardous materials for construction or operation of the facility; 

(3) for major cut or fill activity (spoil removal or deposition at the facility 

site and affected interconnection areas), a separate estimate of the number and 

frequency of vehicle trips, including time of day and day of week arrival and 

departure distribution, and including a delineation of approach and departure 

routes, by size, weight and type of vehicle; and 

(4) an identification of approach and departure routes to and from the facility 

site for construction workers and employees of the facility. 

(d) An analysis and evaluation of the traffic and transportation impacts of the 

facility, including: 

(1) a comparison of projected future traffic conditions with and without the 

proposed facility, the analysis to be conducted separately for the peak 

construction impacts of the facility and for the typical operations of the 

completed facility, including in congested urbanized areas a calculation and 

comparison of the level of service for each representative intersection, giving 

detail for each turning movement; 

(2) an evaluation of the adequacy of the road system to accommodate the 

projected traffic, the analysis to be conducted separately for the peak 

construction impacts of the facility and for the typical operations of the 

completed facility, the analysis to also include an identification of the 

extent and duration of traffic interferences during construction of the 

facility and any interconnections; 

(3) an assessment of over-size load deliveries, and the adequacy of roadway 

systems to accommodate oversize and over-weight vehicles; improvements 

necessary to accommodate oversize or overweight deliveries; impacts associated 



 
308 

with such improvements; and mitigation measures appropriate to minimize such 

impacts; 

(4) an identification and evaluation of practicable mitigation measures 

regarding traffic and transportation impacts, including time restrictions, the 

use of alternative technologies, the construction of physical roadway 

improvements, the installation of new traffic control devices, and the repair 

of local roads due to damage by heavy equipment or construction activities 

during construction or operation of the facility; and 

(5) a description of all road use and restoration agreements, if any, between 

the applicant and landowners, municipalities, or other entities, regarding 

repair of local roads damaged by heavy equipment or construction activities 

during construction or operation of the facility. 

(e) An analysis and evaluation of the impacts of the facility on airports and 

airstrips, railroads, subways, buses and any other mass transit systems in the 

vicinity of the facility. The analysis and evaluation shall include impacts on 

military training and frequent military operations in the National Airspace 

System and Special Use Airspace designated by the Federal Aviation 

Administration. 

(f) If any construction or alteration is proposed that requires a Notice of 

Proposed Construction to be submitted to the administrator of the Federal 

Aviation Administration (FAA) in accordance with 14 Code of Federal 

Regulations, part 77 pursuant to 49 U.S.C., section 44718 (generally required 

for all construction or alteration of more than 200 feet in height above the 

ground level, and for certain other construction or alteration near or at 

civilian public airports and heliports and military airports and heliports or 

in instrument approach areas as defined by the FAA): 

(1) The application shall include a statement that the applicant has: 

(i) received an informal Department of Defense review of the proposed 

construction or alteration in accordance with 32 Code of Federal Regulations, 

section 211.7; or 

(ii) received a formal Department of Defense review of the proposed 

construction or alteration in accordance with 32 Code of Federal Regulations, 

section 211.6. 

(2) If such construction or alteration is proposed to be located: 

(i) within 12 miles of the nearest point of the nearest runway of a commercial 

service, cargo service, reliever or general aviation (public use) airport or a 

military airport with at least one runway more than 3,200 feet in actual 

length; or 

(ii) within six miles of the nearest point of the nearest runway of a 

commercial service, cargo service, reliever or general aviation (public use) 

airport or a military airport with its longest runway no more than 3,200 feet 

in actual length; or 

(iii) within three miles of the nearest point of the nearest point of the 

nearest landing and takeoff area of a commercial service, cargo service, 

reliever or general aviation (public use) heliport or military heliport: 

The application shall include a statement that the applicant has consulted with 

the operators of such airports and heliports that are non-military facilities, 

has provided a detailed map and description of such construction or alteration 

to such operators, and has requested review of and comment on such construction 

or alteration by such operators. 

The application shall include a statement that the applicant has provided a 

detailed map and description of such construction or alteration to the 

operators (base commanders) of such airports and heliports that are military 

facilities. 

(3) The application shall include a detailed description of the responses 

received in such reviews and consultations required in paragraphs (1) and (2) 

of this subdivision, including specifically whether and why such operators 

believe such construction or alteration should be: 

(i) unrestricted; 
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(ii) subject to site-specific requirements; or 

(iii) excluded from certain areas. 

 

 Section 1001.26. Exhibit 26: effect on communications 

 

Exhibit 26 shall contain: 

(a) An identification of all existing broadcast communication sources within a 

two-mile radius of the facility and the electric interconnection between the 

facility and the point of interconnection, unless otherwise noted, including: 

(1) AM radio; 

(2) FM radio; 

(3) television; 

(4) telephone; 

(5) microwave transmission (all affected sources, not limited to a two-mile 

radius); 

(6) emergency services; 

(7) municipal/school district services;  

(8) public utility services; 

(9) doppler/weather radar (all affected sources, not limited to a two- mile 

radius); 

(10) air traffic control (all affected sources, not limited to a two-mile 

radius); 

(11) armed forces (all affected sources, not limited to a two-mile radius); 

(12) GPS; 

(13) LORAN (all affected sources, not limited to a two-mile radius); and 

(14) amateur radio licenses registered to users. 

(b) An identification of all existing underground cable and fiber optic major 

transmission telecommunication lines within a two-mile radius of the facility 

and the electric interconnection between the facility and the point of 

interconnection. 

(c) A statement describing the anticipated effects of the proposed facility and 

the electric interconnection between the facility and the point of 

interconnection on the communications systems required to be identified 

pursuant to subdivisions (a) and (b) of this section, including the potential 

for: 

(1) structures to interfere with broadcast patterns by re-radiating the 

broadcasts in other directions; 

(2) structures to block necessary lines-of-sight; 

(3) physical disturbance by construction activities; 

(4) adverse impacts to co-located lines due to unintended bonding; and 

(5) any other potential for interference. 

(d) An evaluation of the design configuration of the proposed facility and 

electric interconnection between the facility and the point of interconnection 

demonstrating that there shall be no adverse effects on the communications 

systems required to be identified pursuant to subdivisions (a) and (b) of this 

section. 

(e) A description of post-construction activities that shall be undertaken to 

identify and mitigate any adverse effects on the communications systems 

required to be identified pursuant to subdivisions (a) and (b) of this section 

that occur despite the design configuration of the proposed facility and 

electric interconnection between the facility and the point of interconnection. 

(f) For wind power facilities, an evaluation of the design configuration of the 

proposed facility and electric interconnection between the facility and the 

point of interconnection demonstrating that there shall be no adverse effects 

on or interference with radar or instrument systems used for air traffic 

control, guidance, weather, or military operations including training. 

 

 Section 1001.27. Exhibit 27: socioeconomic effects. 
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Exhibit 27 shall contain: 

(a) An estimate of the average construction work force, by discipline, for each 

quarter, during the period of construction; and an estimate of the peak 

construction employment level. 

(b) An estimate of the annual construction payroll, by trade, for each year of 

construction and an estimate of annual direct non-payroll expenditures likely 

to be made in the vicinity of the facility (materials, services, rentals, and 

similar categories) during the period of construction. 

(c) An estimate of the annual secondary employment and economic activity likely 

to be generated in the vicinity of the facility by the construction of the 

plant. This analysis shall state the basis of any economic multiplier factor or 

other assumption used. 

(d) An estimate of the number of jobs and the on-site payroll, by discipline, 

during a typical year once the plant is in operation, and an estimate of other 

expenditures likely to be made in the vicinity of the facility during a typical 

year of operation. 

(e) An estimate of the annual secondary employment and economic activity likely 

to be generated in the vicinity of the facility by its operation. 

(f) An estimate of incremental school district operating and infrastructure 

costs due to the construction and operation of the facility, this estimate to 

be made after consultation with the affected school districts. 

(g) An estimate of incremental municipal, public authority, or utility 

operating and infrastructure costs that will be incurred for police, fire, 

emergency, water, sewer, solid waste disposal, highway maintenance and other 

municipal, public authority, or utility services during the construction and 

operation phases of the facility (this estimate to be made after consultation 

with the affected municipalities, public authorities, and utilities). 

(h) An identification of all jurisdictions (including benefit assessment 

districts and user fee jurisdictions) that levy real property taxes or benefit 

assessments or user fees upon the facility site, its improvements and 

appurtenances and any entity from which payments in lieu of taxes will or may 

be negotiated. 

(i) For each jurisdiction, an estimate of the incremental amount of annual 

taxes (and payments in lieu of taxes, benefit charges and user charges) it is 

projected would be levied against the post-construction facility site, its 

improvements and appurtenances. 

(j) For each jurisdiction, a comparison of the fiscal costs to the jurisdiction 

that are expected to result from the construction and operation of the facility 

to the expected tax revenues (and payments in lieu of taxes, benefit charge 

revenues and user charge revenues) generated by the facility. 

(k) An analysis of whether all contingency plans to be implemented in response 

to the occurrence of a fire emergency or a hazardous substance incident can be 

fulfilled by existing local emergency response capacity, and in that regard 

identifying any specific equipment or training deficiencies in local emergency 

response capacity (this analysis to be made after consultation with the 

affected local emergency response organizations). 

(l) A detailed statement indicating how the proposed facility and 

interconnections are consistent with each of the State smart growth public 

infrastructure criteria specified in ECL 6-0107, or why compliance would be 

impracticable. 

 

 Section 1001.28. Exhibit 28: environmental justice. 

 

Exhibit 28 shall contain: 

(a) An identification and evaluation of significant and adverse 

disproportionate environmental impacts of the proposed facility, if any, 

resulting from its construction and operation, including any studies which were 

used in the evaluation identifying the author and dates thereof, in a manner 
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that is in accordance with any requirements for the contents of an article 10 

application contained in 6 NYCRR Part 487. 

(b) Separately stated for all significant and adverse disproportionate 

environmental impacts of the proposed facility resulting from its construction 

and operation required to be identified pursuant to subdivision (a) of this 

section, a description of: 

(1) The specific measures the applicant proposes to take to avoid such impacts 

to the maximum extent practicable for the duration that the certificate is 

granted, including a description of the manner in which such impact avoidance 

measures will be verified and a statement of the cost of such measures. 

(2) If such impacts cannot be avoided, measures the applicant proposes to take 

to minimize such impacts to the maximum extent practicable for the duration 

that the certificate is granted, including a description of the manner in which 

such impact mitigation measures will be verified and a statement of the cost of 

such measures. 

(3) If such impacts cannot be avoided, the specific measures the applicant 

proposes to take to offset such impacts to the maximum extent practicable for 

the duration that the certificate is in effect, including a description of the 

manner in which such impact offset measures will be verified and a statement of 

the cost of such measures. 

(c) A qualitative and where possible quantitative analysis demonstrating that 

the scope of avoidance, mitigation and offset measures is appropriate given the 

scope of significant and adverse disproportionate environmental impacts of the 

proposed facility resulting from its construction and operation. 

 

 Section 1001.29. Exhibit 29: site restoration and decommissioning. 

 

Exhibit 29 shall contain: 

(a) A statement of the performance criteria proposed for site restoration in 

the event the facility cannot be completed and for decommissioning of the 

facility, including a discussion of why the performance criteria are 

appropriate. Among other things, the statement shall address: 

(1) safety and the removal of hazardous conditions; 

(2) environmental impacts; 

(3) aesthetics; 

(4) salvage and recycling; 

(5) potential future uses for the site; and 

(6) the useful life of the facility. 

(b) A plan for the decommissioning and restoration of the facility site 

including how such decommissioning and restoration shall be funded and a 

schedule for the conduct of decommissioning and site restoration activities. 

(c) For wind-powered generation facilities and other facilities to be located 

on lands owned by another, a description of all site restoration, 

decommissioning and guaranty/security agreements between the applicant and 

landowner, municipality, or other entity, including provisions for turbines, 

foundations, and electrical collection, transmission, and interconnection 

facilities. 

(d) For nuclear power facilities, a plan for a trust fund to ensure: 

(1) sufficient funding will be available to decommission the non-radiological 

portions of the facility and restore the site assuming a reasonable life 

expectancy for the facility and the commencement of decommissioning upon the 

cessation of operation of the facility; and 

(2) segregation of funds such that radiological decommissioning and site 

restoration activities do not exhaust funds needed to decommission the non-

radiological portions of the facility and to restore the site. 

 

 Section 1001.30. Exhibit 30: nuclear facilities. 
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(a) If the applicant's proposal is for a nuclear power facility, it shall 

(contemporaneously with the filing of its article 10 application) file with the 

secretary one electronic and two paper copies and shall serve on the 

Commissioner of DEC one paper copy of its combined license application 

(including environmental report and preliminary safety analysis report) filed 

or to be filed with the U.S. Nuclear Regulatory Commission (NRC). If the NRC 

application is not available at the time the applicant files its article 10 

application, the applicant shall file and serve it as soon as it is available. 

On a continuing basis, the applicant shall file with the secretary a copy of: 

(1) any filing it makes with the NRC; 

(2) any filing it makes with any other governmental entity with respect to its 

NRC application; 

(3) if the filings referenced in paragraphs (1) and (2) of this subdivision 

were made in response to requests for additional information, such requests; 

and 

(4) any decisions of the NRC with respect to its NRC application. 

(b) The applicant shall periodically notify the secretary and each party of the 

status of its NRC application. 

(c) If a nuclear power facility is proposed, Exhibit 30 shall contain: 

Information assessing the impacts on public health, public safety and the 

environment from radiation or radiological contamination attributable to 

testing, operation and decommissioning of the nuclear facility or on-site 

temporary or permanent storage of spent nuclear fuel and other related 

radioactive wastes or residue, as well as information assessing emergency 

planning, except the provision of this information shall not result in 

litigation in the article 10 proceeding of any issue solely within the 

jurisdiction of the NRC. 

 

 Section 1001.31. Exhibit 31: local laws and ordinances. 

 

Before preparing the exhibit required by this section, the applicant shall 

consult with the municipalities or other local agencies whose requirements are 

the subject of the exhibit to determine whether the applicant has correctly 

identified all such requirements and to determine whether any potential request 

by the applicant that the board elect to not apply any such local requirement 

could be obviated by design changes to the proposed facility, or otherwise. 

As the information to be included in the application pursuant to this section 

will be used by parties to determine their positions in the issues conference 

and the remainder of the hearing phase of the proceeding, the lists should be 

created with care so as not to cause any party to needlessly expend resources 

due to a misclassification. For local procedural requirements supplanted by PSL 

section 172, the applicant shall not request that the board elect not to apply 

them. Misclassification of items or the inclusion of unnecessary or 

inappropriate items may be grounds for finding the application not in 

compliance. Applicants must carefully screen their lists to correctly reflect 

local actions not for the construction or operation of the proposed major 

electric generating facility. 

Exhibit 31 shall contain: 

(a) A list of all local ordinances, laws, resolutions, regulations, standards 

and other requirements applicable to the construction or operation of the 

proposed major electric generating facility (includes interconnection electric 

transmission lines and fuel gas transmission lines that are not subject to 

review under article VII of the PSL) that are of a procedural nature. These 

local procedural requirements are supplanted by PSL article 10 unless the board 

expressly authorizes the exercise of the procedural requirement by the local 

municipality or agency. 

(b) A list of all local procedural requirements required to be identified 

pursuant to subdivision (a) of this section for which the applicant requests 

that the board expressly authorize the exercise of the procedural requirement 
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by the local municipality or agency, including a statement why such local 

exercise would be desirable or appropriate. 

(c) Identification of the city, town, village, county, or State agency 

qualified by the Secretary of State that shall review and approve the building 

plans, inspect the construction work, and certify compliance with the New York 

State Uniform Fire Prevention and Building Code, the Energy Conservation 

Construction Code of New York State, and the substantive provisions of any 

applicable local electrical, plumbing or building code. If no other arrangement 

can be made, the Department of State should be identified. The statement of 

identification shall include a description of the preliminary arrangement made 

between the applicant and the entity that shall perform the review, approval, 

inspection, and compliance certification, including arrangements made to pay 

for the costs thereof including the costs for any consultant services necessary 

due to the complex nature of such facilities. If the applicable city, town or 

village has adopted and incorporated the New York State Uniform Fire Prevention 

and Building Code for administration into its local electric, plumbing and 

building codes, the applicant may make a request pursuant to subdivision (b) of 

this section that the board expressly authorize the exercise of the electric, 

plumbing and building permit application, inspection and certification 

processes by such city, town or village. 

(d) A list of all local ordinances, laws, resolutions, regulations, standards 

and other requirements applicable to the construction or operation of the 

proposed major electric generating facility (includes interconnection electric 

transmission lines and fuel gas transmission lines that are not subject to 

review under article VII of the PSL) that are of a substantive nature, together 

with a statement that the location of the facility as proposed conforms to all 

such local substantive requirements, except any that the applicant requests 

that the board elect to not apply. Copies of zoning, flood plain and similar 

maps, tables and/or documents shall be included in the exhibit when such are 

referenced in such local substantive requirements. Pursuant to PSL section 

168(3)(e), the board must find that the facility is designed to operate in 

compliance with these local substantive requirements, all of which shall be 

binding upon the applicant, unless the board elects to not apply them by 

finding that, as applied to the proposed facility such are unreasonably 

burdensome in view of the existing technology or the needs of or costs to 

ratepayers whether located inside or outside of such municipality. 

(e) A list of all local substantive requirements required to be identified 

pursuant to subdivision (d) of this section for which the applicant requests 

that the board elect to not apply them by finding that, as applied to the 

proposed facility such are unreasonably burdensome in view of the existing 

technology or the needs of or costs to ratepayers whether located inside or 

outside of such municipality. For each local substantive requirement 

identified, a statement justifying the request shall be provided. The statement 

of justification shall show with facts and analysis the degree of burden caused 

by the requirement, why the burden should not reasonably be borne by the 

applicant, that the request cannot reasonably be obviated by design changes to 

the proposed facility, the request is the minimum necessary, and the adverse 

impacts of granting the request are mitigated to the maximum extent 

practicable. The statement shall include a demonstration: 

(1) for requests grounded in the existing technology, that there are 

technological limitations (including governmentally imposed technological 

limitations) related to necessary facility component bulk, height, process or 

materials that make compliance by the applicant technically impossible, 

impractical or otherwise unreasonable; 

(2) for requests grounded in factors of costs or economics (likely involving 

economic modeling), that the costs to consumers associated with applying the 

local substantive requirement outweigh the benefits of applying such provision; 

and 
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(3) for requests grounded in the needs of consumers, that the needs of 

consumers for the facility outweigh the impacts on the community that would 

result from refusal to apply the local substantive requirement. 

(f) A list of all local ordinances, laws, resolutions, regulations, standards 

and other requirements applicable to the interconnection to or use of water, 

sewer, telecommunication and steam lines in public rights of way that are of a 

procedural nature. These local procedural requirements are not supplanted 

unless the board elects to not apply them by finding that, as applied to the 

proposed facility interconnections such are unreasonably burdensome in view of 

the existing technology or the needs of or costs to ratepayers whether located 

inside or outside of such municipality. 

(g) A list of all local ordinances, laws, resolutions, regulations, standards 

and other requirements applicable to the interconnection to or use of water, 

sewer, telecommunication and steam lines in public rights of way that are of a 

substantive nature. These local substantive requirements are not supplanted 

unless the board elects to not apply them by finding that, as applied to the 

proposed facility interconnections such are unreasonably burdensome in view of 

the existing technology or the needs of or costs to ratepayers whether located 

inside or outside of such municipality. 

(h) A list of all local procedural or substantive requirements required to be 

identified pursuant to subdivisions (f) and (g) of this section for which the 

applicant requests that the board elect to not apply them by finding that, as 

applied to the proposed facility interconnections such are unreasonably 

burdensome in view of the existing technology or the needs of or costs to 

ratepayers whether located inside or outside of such municipality. For each 

local procedural or substantive requirement identified, a statement justifying 

the request shall be provided. The statement of justification shall show with 

facts and analysis the degree of burden caused by the requirement, why the 

burden should not reasonably be borne by the applicant, that the request cannot 

reasonably be obviated by design changes to the proposed facility, the request 

is the minimum necessary, and the adverse impacts of granting the request are 

mitigated to the maximum extent practicable. The statement shall include a 

demonstration: 

(1) for requests grounded in the existing technology, that there are 

technological limitations (including governmentally imposed technological 

limitations) related to necessary facility component bulk, height, process or 

materials that make compliance by the applicant technically impossible, 

impractical or otherwise unreasonable; 

(2) for requests grounded in factors of costs or economics (likely involving 

economic modeling), that the costs to consumers associated with applying the 

local substantive requirement outweigh the benefits of applying such provision; 

and 

(3) for requests grounded in the needs of consumers, that the needs of 

consumers for the facility outweigh the impacts on the community that would 

result from refusal to apply the local substantive requirement. 

(i) A summary table of all local substantive requirements required to be 

identified pursuant to subdivisions (d) and (g) of this section in two columns 

listing the provisions in the first column and a discussion or other showing 

demonstrating the degree of compliance with the substantive provision in the 

second column. 

(j) An identification of the zoning designation or classification of all lands 

constituting the site of the proposed facility and a statement of the language 

in the zoning ordinance or local law by which it is indicated that the proposed 

facility is a permitted use at the proposed site. If the language of the zoning 

ordinance or local law indicates that the proposed facility is a permitted use 

at the proposed site subject to the grant of a special exception, a statement 

of the criteria in the zoning ordinance or local law by which qualification for 

such a special exception is to be determined. 
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 Section 1001.32. Exhibit 32: State laws and regulations. 

 

Before preparing the exhibit required by this section, the applicant shall 

consult with the State agencies and authorities whose requirements are the 

subject of the exhibit to determine whether the applicant has correctly 

identified all such requirements. 

As the information to be included in the application pursuant to this section 

will be used by parties to determine their positions in the issues conference 

and the remainder of the hearing phase of the proceeding, the lists should be 

created with care so as not to cause any party to needlessly expend resources 

due to a misclassification. Misclassification of items or the inclusion of 

unnecessary or inappropriate items may be grounds for finding the application 

not in compliance. Applicants must carefully screen their lists to correctly 

reflect State actions not for the construction or operation of the proposed 

major electric generating facility. 

Exhibit 32 shall contain: 

(a) A list of all State approvals, consents, permits, certificates, or other 

conditions for the construction or operation of the proposed major electric 

generating facility (including interconnection electric transmission lines and 

fuel gas transmission lines that are not subject to review under article VII of 

the PSL) of a procedural nature. These State procedural requirements are 

supplanted by PSL article 10, except for permits to be issued by the DEC 

pursuant to Federal recognition of State authority, or pursuant to federally 

delegated or approved authority, in accordance with the Clean Water Act, the 

Clean Air Act and the Resource Conservation and Recovery Act, and permits 

pursuant to section 15-1503, title 9 of article 27, and articles 17 and 19 of 

the ECL, unless the board expressly authorizes the exercise of such authority 

by the State agency. 

(b) A list of all State procedural requirements required to be identified 

pursuant to subdivision (a) of this section for which the applicant requests 

that the board expressly authorize the exercise of such authority by the State 

agency, including a statement why such exercise would be desirable or 

appropriate. 

(c) A list of all State approvals, consents, permits, certificates, or other 

conditions for the construction or operation of the proposed major electric 

generating facility (including interconnection electric transmission lines and 

fuel gas transmission lines that are not subject to review under article VII of 

the PSL) of a substantive nature, together with a statement that the facility 

as proposed conforms to all such State substantive requirements. Pursuant to 

PSL section 168(3)(e), the board must find that the facility is designed to 

operate in compliance with these State substantive requirements, all of which 

shall be binding upon the applicant. 

(d) A summary table of all State substantive requirements required to be 

identified pursuant to subdivision (c) of this section in two columns listing 

the provisions in the first column and a discussion or other showing 

demonstrating the degree of compliance with the substantive provision in the 

second column. 

(e) A list of all State approvals, consents, permits, certificates, or other 

conditions for the construction or operation of any proposed offsite 

interconnections and ancillary features that are not encompassed within the 

definition of major electric generating facility. These State actions not for 

the construction or operation of the proposed major electric generating 

facility are not supplanted by PSL article 10 and may be State procedural 

requirements or State substantive requirements. 

 

 Section 1001.33. Exhibit 33: other applications and filings. 

 

Exhibit 33 shall contain: 
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(a) A statement whether the applicant has pending, or knows of others who have 

pending, with the commission or with any other governmental department, agency 

or court of competent jurisdiction (State or Federal), any application or 

filing which concerns the subject matter of the proceeding before the board. If 

any such applications or filings are pending, the applicant shall state, for 

each such application or filing, whether the granting of any such application 

or filing will have any effect on the grant or denial of a certificate, and 

whether the grant or denial of a certificate will have any effect upon the 

grant or denial of any such other application or filing. The applicant shall 

notify the secretary, presiding examiner and each party of any significant 

change in the status of each such application or filing. 

(b) The application shall identify any Federal permit, consent, approval or 

license that will be required for the construction or operation of the 

facility. The application shall specify the date on which an application for 

any such approval was made or the estimated date on which it will be made. The 

applicant shall notify the secretary, presiding examiner and each party of any 

significant change in the status of each such application. 

 

 Section 1001.34. Exhibit 34: electric interconnection. 

 

Exhibit 34 shall contain: 

A detailed description of the proposed electric interconnection including: 

(a) the design voltage and voltage of initial operation; 

(b) the type, size, number and materials of conductors; 

(c) the insulator design; 

(d) the length of the transmission line; 

(e) the typical dimensions and construction materials of the towers; 

(f) the design standards for each type of tower and tower foundation; 

(g) for underground construction, the type of cable system to be used and the 

design standards for that system; 

(h) for underground construction, indicate on a profile of the line the depth 

of the cable and the location of any oil pumping stations and manholes; 

(i) equipment to be installed in any proposed switching station or substation 

including an explanation of the necessity for any such switching station or 

substation; 

(j) any terminal facility; and 

(k) the need for cathodic protection measures. 

 

 Section 1001.35. Exhibit 35: electric and magnetic fields. 

 

Exhibit 35 shall contain: 

(a) For the entire right-of-way of the proposed power line providing the 

electrical interconnection between the proposed facility and the existing 

electric transmission and distribution system, identify every right-of-way 

segment having unique electric and magnetic field (EMF) characteristics due to 

structure types and average heights, rights-of-way widths, and co-location of 

other transmission facilities in the right-of-way. 

(b) For each identified right-of-way segment, provide both "base case" and 

"proposed" cross-sections to scale showing: 

(1) all overhead electric transmission, sub-transmission and distribution 

facilities including the proposed facility showing structural details and 

dimensions and identifying phase spacing, phasing, and any other 

characteristics affecting EMF emissions; 

(2) all underground electric transmission, sub-transmission and distribution 

facilities; 

(3) all underground gas transmission facilities; 

(4) all right-of-way boundaries; and 
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(5) structural details and dimensions for all structures (dimensions, phase 

spacing, phasing, and similar categories) and include a Station number 

identifying the location. 

(c) A set of the aerial photos/drawings enhanced by showing the exact location 

of each: 

(1) identified right-of-way segment; 

(2) cross-section; and 

(3) nearest residence or occupied non-residential building in each identified 

right-of-way segment with a stated measurement of the distance between the edge 

of right-of-way and the nearest edge of the residence or building. 

(d) An EMF study with calculation tables and field strength graphs for each 

identified right-of-way segment cross-section, as follows: 

(1) the study must be signed and stamped/sealed by a licensed professional 

engineer registered and in good standing in the State of New York; 

(2) provide the name of the computer software program used to model the 

facilities and make the calculations; 

(3) regarding electric fields, model the circuits at rated voltage and provide 

electric field calculation tables and field strength graphs calculated at one 

meter above ground level with five foot measurement intervals depicting the 

width of the entire right-of-way and out to 500 feet from the edge of the 

right-of-way on both sides, including digital copies of all input assumptions 

and outputs for the calculations; 

(4) regarding magnetic fields, model the circuit phase currents equal to the 

summer normal, summer short term emergency (STE sum), winter- normal, and 

winter short term emergency (STE win) loading conditions and provide magnetic 

field calculation tables and field strength graphs calculated at one meter 

above ground level with five foot measurement intervals depicting the width of 

the entire right-of-way and out to 500 feet from the edge of the right-of-way 

on both sides, including digital copies of all input assumptions and outputs 

for the calculations; 

(5) regarding magnetic fields, also model the circuit phase currents equal to 

the maximum average annual load estimated to be occurring on the power lines 

within 10 years after the proposed facility is put in operation and provide 

magnetic field calculation tables and field strength graphs calculated at one 

meter above ground level with five foot measurement intervals depicting the 

width of the entire right-of-way and out to 500 feet from the edge of the 

right-of-way on both sides, including digital copies of all input assumptions 

and outputs for the calculations; and 

(6) regarding magnetic fields, also model a "base case" with the circuit phase 

currents equal to the maximum average annual load currently estimated to be 

occurring on the existing power lines within the right- of-way (without 

construction or operation of the proposed Facility) and provide magnetic field 

calculation tables and field strength graphs calculated at one meter above 

ground level with five foot measurement intervals depicting the width of the 

entire right-of-way and out to 500 feet from the edge of the right-of-way on 

both sides, including digital copies of all input assumptions and outputs for 

the calculations. 

 

 Section 1001.36. Exhibit 36: gas interconnection. 

 

If a gas interconnection is proposed for the facility, Exhibit 36 shall 

contain: 

(a) A study of gas supply options, capacity, and system impact, including: 

(1) A detailed description of the proposed gas pipeline interconnection, 

including all interconnecting facilities, pipeline route, size, operating 

pressure, volume of gas required to serve the facility, the need for new on-

site compression, and identifying who shall construct, own and operate the 

pipeline facilities. 



 
318 

(2) An analysis demonstrating that there shall be sufficient gas supply and gas 

transmission capacity to support the requirements of the facility. 

(3) An estimate of the peak hour, peak day, seasonal and annual natural gas 

requirements of the facility. 

(4) An identification of the nature and extent of the natural gas capacity and 

transportation service as firm, interruptible, or both. 

(5) An evaluation of the potential impacts of the facility on the gas 

distribution system of the local distribution company (LDC). 

(6) A discussion of the impact of the facility use of gas on wholesale supplies 

and prices in the region using the same transmission facilities as the 

facility. 

(b) A description and preliminary design details for the gas interconnection 

including: 

(1) class criteria for the interconnection pipeline location; 

(2) location and design of valves; 

(3) a plan for pressure testing of the station piping facilities, indicating 

applicable code, standards and procedures for testing and release of test 

medium; and 

(4) the need for cathodic protection measures. 

 

 Section 1001.37. Exhibit 37: back-up fuel. 

 

If a back-up fuel is proposed for the facility, Exhibit 37 shall contain: 

(a) A description of the circumstances under which fuel oil shall be burned in 

the facility and a description of all onsite facilities and interconnections 

required for the transportation, storage and combustion of fuel oil, including: 

(1) a chemical analysis of the back-up fuel; 

(2) an estimate of the rate of fuel oil consumption at full power output; 

(3) a description of any fuel oil storage tank(s), including the storage 

capacity of the tank(s) and a description of any secondary containment 

structures proposed to be constructed around the tank and off loading areas and 

any other facilities or measures proposed to prevent, contain or clean up oil 

spills; 

(4) an estimate of the maximum period that the plant could burn oil without 

refueling; 

(5) a description of the proposed method of oil delivery and on site oil 

delivery infrastructure or offsite interconnections and an estimate of the 

maximum rate of delivery, given the transportation methods and facilities 

proposed; 

(6) an estimate of the expected frequency and duration of oil firing of the 

facility and a discussion of the assumptions and analyses used to arrive at 

this estimate; and 

(7) a statement of the number of days of back-up fuel supply to be maintained 

including a discussion as to whether such number will be sufficient to conform 

to commission policies on minimum back-up fuel supply quantities. 

(b) If it is proposed to store more than 400,000 gallons of fuel oil at the 

facility site: 

(1) a copy of any spill prevention, countermeasures and control (SPCC) plan 

required pursuant to Federal regulations; 

(2) an application for a major petroleum facility license pursuant to article 

12 of the Navigation Law, section 174 (licenses), 17 NYCRR Part 30 (Oil Spill 

Prevention and Control- Licensing of Major Facilities), 6 NYCRR Part 610 

(Certification of Onshore Major Facilities), and 6 NYCRR Parts 612 through 614 

(Petroleum Bulk Storage Regulations). 

(c) An identification and evaluation of reasonable alternatives to the use of 

fuel oil as a back-up fuel, including the feasibility of not having fuel oil 

back-up capability. 

(d) A discussion of the impact of the facility use of fuel oil on wholesale 

supplies and prices in the affected region. 
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(e) If it is proposed to use a back-up fuel other than fuel oil, an 

identification of the proposed back-up fuel and such information for the 

identified back-up fuel as is required for fuel oil as a back-up fuel pursuant 

to subdivisions (a) through (d) of this section, to the degree such information 

is applicable. 

 

 Section 1001.38. Exhibit 38: water interconnection. 

 

If a water interconnection is proposed for the facility, Exhibit 38 shall 

contain: 

(a) An estimate of the hourly and daily peak, and the hourly and daily average 

water supply needs and consumptive water losses of the facility, in gallons, 

for each day of a typical year, broken down by power production and domestic 

uses, with daily, monthly and annual totals. 

(b) An estimate of the daily peak, daily average, and fire suppression peak and 

average flow rate needs of the facility in gallons per minute and a 

demonstration that an adequate water supply is available (both quantity and 

pressure) for fire protection during both normal and drought periods. 

(c) A description of the methodology used (i.e., estimate, comparison, data, 

calculation) to prepare the water supply needs and minimum and maximum flow 

rate estimates stating all factors used. 

(d) A description of the water chemistry requirements for water to be supplied 

to the facility, indicating any requirements that are more stringent than New 

York State standards for potable water, and describing any additional water 

treatment that shall be necessary to obtain the desired chemistry. 

(e) An identification of the public water supply source or sources, including 

an identification of the well field(s) in the localized zone, proposed to be 

used by the facility, including: 

(1) studies to assess the available capacity of the water supply source and an 

analysis of the impacts, in terms of quantity, quality, and pressure during 

both normal and drought periods of the facility's water use on the water supply 

system, including an identification of the well field(s) in the localized zone; 

(2) an identification of all infrastructure requirements necessary to serve the 

facility including treatment requirements; 

(3) the impact of the facility on excess infrastructure capacity, including 

distribution piping, mains, pumps, storage, or additional supply during both 

normal and maximum system demands; 

(4) if use of surface water or an on-site well is proposed for water supply for 

the facility, a qualitative analysis of the water balance and an assessment of 

the impacts of the removal of the maximum daily withdrawal for the facility, 

particularly during drought periods, on stream flows and the ecological balance 

of waterbodies, including hydrogeological studies to clearly demonstrate the 

effect of this withdrawal on any contaminant plumes that have the potential to 

be influenced by the proposed well. These studies must state all methods used 

to promote that this withdrawal will not adversely affect any public or private 

wells; 

(5) if new surface water withdrawal is proposed for water supply for the 

facility, an identification and description of any water treatment facilities 

and intake structures including a demonstration that each facility represents 

best technology available, if applicable; and 

(6) an identification and description of any facility water treatment 

facilities. 

(f) A detailed description of the proposed water interconnection, including all 

interconnecting facilities, line route, size, functions, design details, and 

operating characteristics. 

(g) A description of the status of negotiations, and a copy of agreements that 

have been executed, with municipalities, public authorities, companies or 

individuals for providing water to the facility, including permitting 

implications/modification requirements and restrictions, if any, imposed by the 
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provider, and a preliminary description of how the interconnection and any 

necessary system upgrades are to be installed, owned, maintained and funded. 

(h) An identification and evaluation of other reasonable water supply 

alternatives and mitigation measures to avoid or minimize water supply impacts, 

including a contingency plan, if required, for water use curtailment during 

times of drought or water emergency, describing thresholds for water use 

curtailment. 

(i) A description and evaluation of compliance with any requirements regarding 

water withdrawals contained in applicable State regulations, the great lakes 

compact, or any requirements of the Susquehanna and Delaware River Basin 

Commissions. 

 

 Section 1001.39. Exhibit 39: wastewater interconnection. 

 

The information provided in this exhibit shall be presented in a manner that 

distinguishes between sanitary wastewater, process wastewater, and intermingled 

sanitary and process wastewater. If a sanitary or process wastewater sewer 

interconnection is proposed for the facility, Exhibit 39 shall contain: 

(a) A detailed description of the proposed wastewater sewer interconnection, 

including all interconnecting facilities, line route, size, functions, and 

operating characteristics. 

(b) A separate water balance diagram for hourly and daily peak and hourly and 

daily average water use operating conditions for the facility that shows in 

detail all water sources, plant water uses, water treatment facilities, 

wastewater treatment facilities, wastewater discharges and which effluents 

shall be discharged, and where, including information on the characteristics 

(e.g. volume, temperature, constituent concentrations) of each water withdrawal 

and discharge under all operating conditions. 

(c) An identification and evaluation of reasonable mitigation measures 

regarding wastewater generation and disposal impacts, including the use of on-

site subsurface disposal. 

(d) An identification and description of all reasonable discharge or disposal 

methods for wastewater generated from the facility, including a review of 

options for discharging to municipal sewer systems, aquifer recharge areas, in-

ground discharges, or other process wastewater disposal, as well as, where 

applicable, an analysis of the impacts on water quality and quantity in 

affected groundwater and surface water resources, and an analysis of the 

impacts of any out-of-aquifer transfers. 

(e) A description of available capacity and any limitations on wastewater 

disposal capacity. 

(f) If a municipal or private sewage treatment system is proposed to be used, a 

description of the status of negotiations, or a copy of agreements that have 

been executed, with municipalities, companies or individuals for receiving 

wastewater from the facility including any restrictions or conditions of 

approval placed on the facility for wastewater disposal, if any, imposed by the 

provider, and a preliminary description of how the interconnection and any 

necessary system upgrades will be installed, owned, maintained and funded. 

(g) For each proposed discharge, an identification and description of any 

facility wastewater treatment facilities and discharge structures, including a 

demonstration that each facility and/or effluent discharge will meet all 

applicable effluent limitations or pretreatment standards, as well as all 

applicable New York State water quality standards, during construction and 

operation. 

(h) A completed application for the State pollutant discharge elimination 

system (SPDES) permit and a demonstration that the discharge complies with all 

applicable technology-based and/or water-quality based effluent limits. 

 

 Section 1001.40. Exhibit 40: telecommunications interconnection. 
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If a telecommunications interconnection is proposed for the facility, Exhibit 

40 shall contain: 

(a) A detailed description of the proposed telecommunications interconnection, 

including all interconnecting facilities, line route, design details, size, 

functions, and operating characteristics. 

(b) An analysis demonstrating that there will be sufficient capacity to support 

the requirements of the facility. 

(c) A description of the status of negotiations, or a copy of agreements that 

have been executed, with companies or individuals for providing the 

communications interconnection including any restrictions or conditions of 

approval placed on the facility imposed by the provider, and a description of 

how the interconnection and any necessary system upgrades will be installed, 

owned, maintained and funded. 

 

 Section 1001.41. Exhibit 41: applications to modify or build adjacent. 

 

If the applicant is claiming that its application qualifies for treatment 

pursuant to PSL section 165(4)(b), Exhibit 41 shall contain: 

(a) A statement whether the application is to: 

(1) modify by an increase of more than 25 MW the nameplate capacity of an 

existing electric generating facility already having a nameplate generating 

capacity of 25 MW or more; or 

(2) construct a new facility adjacent or contiguous to an existing facility. 

(b) A statement that the applicant is the owner of the affected existing major 

electric generating facility. 

(c) For applications to modify existing facilities, a statement that after the 

modification the applicant will be the owner of the modified existing major 

electric generating facility. 

(d) For applications to construct new facilities adjacent or contiguous to an 

existing facility, a statement that after the new construction the applicant 

will be the owner of both the existing facility and the new major electric 

generating facility. 

(e) For applications to construct new facilities adjacent or contiguous to an 

existing facility, a map drawn to scale demonstrating that the new facility is 

proposed to be located on the same parcel of real property as the existing 

facility, on a separate parcel of real property sharing a common border with 

the parcel of the existing facility, or on separate parcels of real property 

separated by no more than 500 feet from the parcel of the existing facility. 

(f) For emissions of the following substances, a table demonstrating a decrease 

in the rate of emissions with the name of the substance in the first column, 

the current hourly emission rate in the second column, the future hourly 

emission rate in the third column, and the percentage decrease in the rate of 

emission in the fourth column: 

(1) sulfur dioxide (SO2); 

(2) oxides of nitrogen (NOx); 

(3) carbon dioxide (CO2); 

(4) carbon monoxide (CO); 

(5) particulate matter (PM2.5, PM10 and total PM); 

(6) volatile organic compounds (VOCs); 

(7) elemental lead; and 

(8) mercury. 

For facilities that are partially replaced or modified, the percentage decrease 

shall be calculated by comparing the potential to emit of each such contaminant 

of the existing unit that is to be modified or replaced as of the date of 

application to the future potential to emit each such contaminant of the 

modified or replacement unit as proposed in the application. For facilities 

that are sited physically adjacent or contiguous to an existing facility, the 

percentage decrease shall be calculated by comparing the potential to emit of 

each such contaminant of the existing facility as of the date of application to 
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the future potential to emit each such contaminant of the existing and new 

facility combined as proposed in the application. 

(g) For emissions of the following substances, a table demonstrating a decrease 

in the total annual emissions on a pounds-per-year basis with the name of the 

substance in the first column, the current actual three-year average annual 

emissions in the second column, the future annual potential to emit in the 

third column, and the percentage decrease in the annual amount of emissions in 

the fourth column: 

(1) sulfur dioxide (SO2); 

(2) oxides of nitrogen (NOx); 

(3) carbon dioxide (CO2); 

(4) carbon monoxide (CO); 

(5) particulate matter (PM2.5, PM10 and total PM); 

(6) volatile organic compounds (VOCs); 

(7) elemental lead; and 

(8) mercury. 

The percentage reduction shall be calculated by comparing the past actual 

emissions of each of the relevant contaminants emitted by the existing facility 

averaged over the three years preceding the date of application, to the 

annualized potential to emit each such contaminant of the modified facility or 

of the combined existing and new facility as proposed in the application. 

(h) Information sufficient to demonstrate the introduction of a new cooling 

water intake structure where such structure withdraws water at a rate equal to 

or less than closed-cycle cooling would for the modified or replacement unit, 

or the existing and new facility combined, whichever is applicable. 

(i) A table demonstrating a decrease in the heat rate with the current actual 

heat rate of the existing facility in the first column, the future heat rate 

for the modified or replacement unit, or the existing and new facility 

combined, whichever is applicable, in the second column, and the percentage 

decrease in the heat rate in the third column. 

 

PART 1002. COMPLIANCE FILINGS 

 

 Section 1002.1. Purpose. 

 

This Part establishes procedures and requirements for assuring that the 

applicant will comply with the terms, conditions, limitations, or modifications 

of the construction and operation of the facility authorized in the 

certificate. 

 

 Section 1002.2. General procedures. 

 

(a) The applicant may not commence construction of the facility or 

interconnections until the applicant has accepted the certificate in accordance 

with section 1000.14 of this Title. 

(b) The applicant may not commence construction of all or any portion of the 

facility or interconnections for which the board has required approval of a 

compliance filing as a condition precedent to such construction until the 

applicant has submitted the required compliance filing for that portion of the 

facility and received approval of it by the board, or by the commission after 

the board's jurisdiction has ceased. 

(c) The applicant shall file an electronic copy and 10 paper copies of any 

compliance filing with the board, or the commission after the board's 

jurisdiction has ceased, by filing it with the secretary at the Albany, New 

York Offices of the DPS and shall serve copies as follows: 

(1) one paper copy on the DEC project manager; 

(2) one paper copy on each affected DEC regional office; 

(3) three paper copies on the DEC at its central office; 
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(4) one paper copy on any other party specified in the certificate or order 

requiring the compliance filing; and 

(5) an electronic copy on every party to the proceeding. 

(d) Any interested person or party may file comments regarding any compliance 

filing within 21 days of the filing and service of such compliance filing done 

in accordance with subdivision (c) of this section. 

(e) A compliance filing may not be used to request an amendment to a 

certificate. If the secretary determines that a request in a compliance filing 

is a request for an amendment to a certificate, the secretary shall issue a 

letter denying further processing of such request as a compliance filing. 

(f) Compliance filings will not be effective until approved by the board or by 

the commission after the board's jurisdiction has ceased. 

(g) Approval may be made subject to specified terms, conditions, limitations, 

or modifications. 

(h) Decisions on compliance filings will generally be made at the next 

available session of the board or the commission, as the case may be, provided 

the compliance filing is received sufficiently in advance of such sessions that 

there is adequate time in the circumstances to receive comments and process the 

matter, unless additional information is required to make the determination or 

the nature of the compliance filing warrants additional time for deliberation 

or analysis. 

(i) The standard of review for compliance filings shall be whether the 

compliance filing reasonably assures compliance with the certificate. 

(j) After a compliance filing is approved, an applicant may request a change in 

what was so approved as a result of a compliance filing by requesting either a 

major change or a minor change. Requests for a major change in what was so 

approved as a result of a compliance filing shall be filed, served and reviewed 

in the same manner as an original compliance filing pursuant to subdivisions 

(c) through (i) of this section. Requests for a change in what was approved as 

a result of a compliance filing in which there is no discernable potential for 

increased adverse environmental impact and in which there will be no change in 

the specified terms, conditions, limitations, or modifications applicable to a 

prior approval shall be deemed a minor change. A minor change may be requested 

by filing an electronic copy with the secretary at the Albany, New York Offices 

of the DPS and serving an electronic copy on the DEC project manager. The 

secretary shall determine whether DPS or the DEC project manager have an 

objection to the proposed minor change. If there is such an objection, the 

secretary shall issue a letter denying further processing of such request as a 

minor change. If there is no such objection, the secretary shall issue a letter 

stating that the minor change may be implemented. 

 

 Section 1002.3. General requirements. 

 

The compliance filing shall contain: 

(a) a description of and citation to the requirement in a certificate or an 

order for which compliance is to be demonstrated; 

(b) a description of how the applicant will comply with the requirements of the 

certificate or order; and 

(c) final maps, plans, diagrams, drawings, studies, reports or other documents 

demonstrating compliance. 

 

 Section 1002.4. Reporting and inspections. 

 

(a) The board, or the commission after the board's jurisdiction has ceased, may 

require the applicant to file written information reports on the construction 

or operation and the facility and the interconnections. Unlike compliance 

filings, the information reports are not submitted for approval or action by 

the board or the commission. The applicant shall file an electronic copy with 

the board, or the commission after the board's jurisdiction has ceased, by 
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filing it with the secretary at the Albany, New York offices of the DPS and 

shall serve electronic copies on all parties to the proceeding, except that 

access must be provided in hard copy to any party upon request. 

(b) The site and all construction records shall be open to inspection by 

representatives of the chairperson of the board, or the commission after the 

board's jurisdiction has ceased, during normal working hours. Information 

requested by such representatives shall be provided in a timely fashion and, in 

all cases, at least 10 days prior to the initiation of any activity with regard 

to which the information is requested. If any activity on which information is 

requested has already been initiated, such information shall be provided within 

three business days of the request. 
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ORDER ADOPTING A CLEAN ENERGY STANDARD 

 

(Issued and Effective August 1, 2016) 

 

BY THE COMMISSION: 

 

I.  INTRODUCTION AND SUMMARY 

 

 By this Order, the Commission determines that a series 

of deliberate and mandatory actions to build upon and enhance 

opportunities for consumer choice are necessary to achieve State 

environmental, public health, climate policy and economic goals; 

to enhance and animate voluntary retail markets for energy 

efficiency, clean energy and renewable resources; to preserve 

existing zero-emissions nuclear generation resources as a bridge 

to the clean energy future; to ensure a modern and resilient 
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energy system; and to accomplish its objectives in a fair and 

cost-effective manner. In accordance with the statutory 

obligation that agency actions must be reasonably consistent with 

the most recent State Energy Plan (SEP), the Commission adopts the 

SEP goal that 50% of New York's electricity is to be generated by 

renewable sources by 2030 as part of a strategy to reduce 

statewide greenhouse gas emissions by 40% by 2030.1 

 In furtherance of that goal, and mindful of the 

Commission's role as a State regulator sharing jurisdiction with 

the federal government, in this Order the Commission also adopts a 

Clean Energy Standard (CES) consistent with the SEP goal, 

including: (a) program and market structures to encourage 

consumer-initiated clean energy purchases or investments; (b) 

obligations on load serving entities to financially support new 

renewable generation resources to serve their retail customers; 

(c) a requirement for regular renewable energy credit (REC) 

procurement solicitations; (d) obligations on distribution 

utilities on behalf of all retail customers to continue to 

financially support the maintenance of certain existing at-risk 

small hydro, wind and biomass generation attributes; (e) a program 

to maximize the value potential of new offshore wind resources; 

and (f) obligations on load serving entities to financially 

support the preservation of existing at-risk nuclear zero-

emissions attributes to serve their retail customers. 

 

___________________ 

1 By Executive Order, it is also a goal of the State of New York 

to reduce current greenhouse gas emissions from all sources 

within the State 80% below levels emitted in the year 1990 by 

the year 2050. Executive Order No. 24 (2009) [9 N.Y.C.R.R. 

7.24; continued, Executive Order No. 2 (2011) 9 N.Y.C.R.R. 

8.2]. 
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State Policy Goals 

 

 New York has adopted strongly proactive policies to 

combat climate change and modernize the electric system to improve 

the efficiency, affordability, resiliency, and sustainability of 

the system. One of the primary benefits of the CES will be a 

reduction in total emissions of air pollutants resulting from 

fossil fuel combustion. Increasing the contribution of renewable 

generation to meet the 50 by 30 mandate will not only reduce 

carbon emissions, but will reduce nitrogen oxides, sulfur dioxide, 

and particulate matter emissions as well by thousands of tons per 

year. Increased use of renewable energy sources leads to 

improved air quality and societal benefits from reduced health 

impacts and increased employee productivity. For example, as air 

quality improves, state health care expenditures for treatment of 

asthma, acute bronchitis, and respiratory conditions may be 

reduced. Reduced exposure to fine particulates may avoid other 

health problems such as increased morbidity and exacerbation of 

respiratory and cardiovascular ailments. 

The CES adds to the regulatory and retail market changes that New 

York is already pursuing under its Reforming the Energy Vision 

(REV) program. Through existing initiatives, clean energy 

resources including energy efficiency, distributed energy, 

advanced storage and load control technologies are being 

integrated into the system to promote a modern, resilient and 

cost-effective network. As the Commission's stated in its 2013 

initiating Order, the time has come to integrate clean energy as 

core, as opposed to ancillary, to our energy systems. Unlike in 

even the recent past, advancements in the capabilities of 

resources such as wind, solar and storage to work in combination, 

both on the bulk power system and behind the meter, results in the 

ability to develop and operate the grid to be 
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more responsive, efficient, secure and clean. Through better 

pricing and retail market design, New York is positioning itself 

to create a two-way fully transactive electric system that uses 

demand and clean energy as solutions that drive consumer value and 

choice. As noted in the order approving the Clean Energy Fund, a 

significant aspect of gaining this value is ensuring that markets 

are created that have the scale and scope to attract investment 

and reduce costs. The CES provides both. 

For New York, the need and ability to take steps to combat climate 

change is immediate. New York's vulnerability to extreme 

weather events was vividly illustrated in 2011 and 2012 by the 

storms Sandy, Irene, and Lee. These storms, however, were only the 

most visible warning signs. Climate change will cause not only 

sea level rise, heat waves, and extreme weather events, but also 

threatens massive economic and lifestyle disruption from damage to 

agriculture, water resources, public health, energy and 

communication systems, and the natural ecosystems that define and 

support communities.2 

Nationally, the U.S. Environmental Protection Agency 

estimates that in the absence of emission reductions and 

adaptation measures, damage to U.S. coastal property by 2100 will 

exceed $5 trillion.3 Power outages caused by severe weather 

 

_______________________ 

2 See Intergovernmental Panel on Climate Change, IPCC, 2014: 

Climate Change 2014: Synthesis Report, Contribution of Working 

Groups I, II and III to the Fifth Assessment Report of the 

Intergovernmental Panel on Climate Change; Case 14-M-0101, 

Reforming the Energy Vision, Final Generic Environmental Impact 

Statement, Chapter Three (February 6, 2015); and New York State 

Climate Action Plan Interim Report, Chapter Two (November 9, 

2010). 
3 EPA 2015. Climate Change in the United States: Benefits of 

Global Action. United States Environmental Protection Agency, 

Office of Atmospheric Programs, EPA 430-R-15-001.  
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between 2003 and 2012 are estimated to have already cost the  

U.S. economy an annual average of $18 billion to $33 billion.4  

 Another weather event that revealed the vulnerability 

of New York's energy system was the polar vortex of January, 2014, 

which resulted in severe price spikes for gas and electric 

customers. In that event, the vulnerability was due to a 

prolonged and extremely cold weather system coupled with over- 

reliance on natural gas for both heating fuel and electric 

production. Electric customers suffered terribly from a streak 

of cold weather that increased prices by more than $2 billion over 

a three-month period.5 The price increases were especially 

challenging to businesses and low-income and fixed-income 

customers.6 

 The 2015 SEP recognizes the importance of ensuring that 

New York's power system is modern, clean, and diverse. It 

concludes that to achieve these objectives, 50% of all electricity 

used in New York by 2030 should be generated from renewable 

sources.7 The SEP goal for renewable electricity is in the context 

of broader clean energy and economic development goals: 40% 

reduction in greenhouse gas emissions, 50% renewable electricity, 

and 600 trillion Btu in energy efficiency gains. 

An overwhelming majority of parties to the CES proceeding, as well 

as thousands of public comments, support the renewable 

 

________________ 

4 Economic Benefits of Increasing Electric Grid Resilience to 

Weather Outages, President's Council of Economic Advisers and the 

U.S. Department of Energy's Office of Electricity Delivery and 

Energy Reliability, with assistance from the White House Office of 

Science and Technology, August 2013. 

 

5 This figure is mitigated for some customers by hedged contracts 

although the extent of hedging value during that period is not 

known. 

 

6 Northeastern Winter Natural Gas and Electricity Issues," U.S. 

EIA, January 7, 2014. 

 

7 The Energy to Lead, 2015 New York State Energy Plan, p.112. 
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resource objectives of the SEP. The goals directed in the SEP 

are aggressive. Ambitious goals are needed, however, to 

provide scale to the industry and impetus to markets. Moreover, 

given the urgent challenge of climate change, the SEP goals should 

be considered the minimum to be achieved, not the maximum. 

Consistent with these realities and with the State's policy 

objectives, including the actions the Commission has already taken 

under the REV program, the Commission finds in this Order that 

achieving a fifty percent renewable goal by 2030 is not only 

achievable but is an imperative of the Commission meeting its 

statutory responsibilities. 

By letter of December 2, 2015, Governor Andrew Cuomo 

directed the Department of Public Service Staff (Staff) to develop 

and propose a CES that if adopted would convert the SEP goals into 

enforceable requirements. Staff filed its White Paper on Clean 

Energy Standard (White Paper or Staff Proposal) on January 25, 

2016. This Order addresses the Staff proposal, the parties' 

written filings, and the outpouring of public comments that have 

followed the Staff proposal. In this Order, the Commission adopts 

a CES consistent with the SEP goal. 

The 50 by 30 goal is not only part of a larger 

greenhouse gas goal, it is part of the State's sweeping initiative 

to transform the way energy is produced, delivered, and consumed.  

REV encompasses many interrelated initiatives, through which 

energy efficiency and clean energy development achieve not only 

carbon reduction but also market animation and grid modernization.  

There are many participants in REV beyond the Commission.  The New 

York Power Authority (NYPA) and the Long Island Power Authority 

(LIPA), for example, will participate in the CES not only to 

conform to a carbon requirement but to engage in an integrated 

statewide policy.  
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The programs and retail market design elements approved to 

implement the CES conform to the Commission's objectives of using 

free consumer choice as the first mechanism to achieve this goal, 

but balanced by regulatory action and government activities that 

will ensure such market animation by establishing firm and clear 

targets, reducing barriers to entry, supporting economies of 

scale, and establishing a mechanism to ensure that regardless of 

the pace of self-initiating consumer actions, New York consumers 

will be well positioned to meet the State's necessary climate 

goals in a fair and cost effective manner. The CES is an 

ambitious but necessary response to the challenges of climate 

change and modernizing the electric system. By this Order, the 

Commission further advances the achievement of the broad set of 

industry reforms under REV and adopts significant carbon reducing 

measures. 

The CES, along with REV, will benefit New York energy 

consumers and the overall economy by encouraging new investments 

in the State, maintaining existing jobs, and attracting capital 

from outside the State. It reflects a comprehensive and balanced 

approach to the challenges of climate change and the opportunities 

presented by a transforming electric industry.  

Customer Choice 

Under REV, the Commission initiated regulatory and 

retail market reforms to ensure the regulated distribution utility 

companies, the competitive energy and distributed energy 

providers, and the complementary actions of the State energy 

entities, including the New York State Energy Research and 

Development Authority (NYSERDA), NYPA and LIPA, are linked through 

the uniform goal of promoting consumer choice through competition 

and innovation as the chief vehicles of integrating clean energy 

into the fabric of a two-way integrated, efficient,  
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reliable and resilient modern New York electric power industry.8 

The reforms being implemented in REV are designed to ensure that 

over time, all New York electric customers will have unfettered 

access to clean, efficient, reliable and resilient power. The 

REV policies are also looking to advance energy democracy by 

facilitating meaningful consumer choice so that regardless of 

income, location, or living structure, all consumers have the 

ability to choose the type of supply they want and how much they 

want to consume. Similarly, the SEP goals address concerns that 

affect all New Yorkers. The CES obligations to conform to a 

resource mix and the benefits they will bring should be shared by 

all energy consumers regardless of their energy supplier. While 

all suppliers are not subject to the Commission's jurisdiction, 

the Commission is looking to all suppliers, including NYPA, LIPA 

and all others, to participate by satisfying their requisite share 

of responsibility. 

These energy policies are also reflecting the fact that 

New Yorkers are concerned about the natural environment and when 

they have the choice and financial opportunity, many New Yorkers 

will gladly choose the more environmentally benign resource.9

 Energy efficiency, voluntary green energy purchases, and 

other market responses to REV will contribute towards the SEP 

goals.  The public in New York is increasingly asserting its 

desire and preference for clean energy solutions. The Commission 

is compelled to ensure that New Yorkers are able to reveal their 

preference for clean energy by first giving them full opportunity 

to choose solutions that meet their individual 

_____________________ 

8 Case 14-M-0101, Reforming the Energy Vision. 

9 For example, an April 2016 survey conducted by The Nature 

Conservancy indicated that a majority of New Yorkers in the survey 

were willing to pay higher costs for renewable electricity.  
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needs and advance the greater public interest. The CES must 

encourage individual customer choice that exceeds the State's 

objectives. Business and individual customers voluntarily 

choosing to become more energy efficient, and to deploy or buy 

economic clean energy resources are New York's most valuable asset 

towards achieving the SEP goals. Under well-designed products 

and regulatory structures, the value of those choices will only 

grow. 

Jurisdiction and Markets 

Under the system of federalism, governmental power is 

divided between the national or federal government and the 

governments of the states. The federally-designed wholesale 

markets operated by the New York Independent System Operator 

(NYISO) pursuant to tariffs approved by the Federal Energy 

Regulatory Commission (FERC) are by law fuel-neutral and do not 

value resources based upon their environmental attributes or their 

ability to offer a fuel diversity hedge. Public interest 

determinations of fuel type and resource adequacy are specifically 

reserved to the states. As the "laboratories of democracy,"10 it is 

welcomed that many states are advancing the achievement of our 

Nation's clean energy objectives by demonstrating through retail 

electric power market innovation various mechanisms available to 

encourage clean energy. Today at least twenty-nine states, 

including New York, serve this public interest through resource 

portfolio standards. In recent years, many jurisdictions including 

California, Oregon, Hawaii, District of Columbia, Vermont, and 

Maine have adopted renewable goals consistent with New York's 

adoption of the CES. 

____________________ 

10 A concept described by U.S. Supreme Court Justice Louis 

Brandeis in New State Ice Co. v. Liebmann, 285 U.S. 262 

(1932).  
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Therefore, while the CES places New York in a leadership position 

among states, it is not a fully unilateral action. 

The mechanisms any state applies to best meet its clean 

energy goals are inextricably tied to the design of power markets 

in that state and their participation in federally regulated 

wholesale markets. In states with traditional fully- integrated 

utilities that are simultaneously responsible for the generation, 

distribution and retail sales functions, utilities bear the 

obligation directly to meet clean energy goals and fulfill them 

consistent with their obligation to serve. In California where 

the wholesale generation sector is competitive and supervised by 

the California ISO, but distribution and retail sales remain a 

utility function, clean energy obligations are met by the 

utilities by purchasing clean energy from independent generators 

for distribution and retail sale by the utility. Finally, in 

states which fully restructured and permit both wholesale and 

retail competition, clean energy standards have primarily been met 

through the development of REC markets that are reflective of the 

presence of competition and associated reluctance by retail 

suppliers to enter into supply purchase obligations that are 

incongruous with their short-term retail contracts. The 

obligation to meet clean energy goals falls on the individual 

retail commodity supplier that must either purchase sufficient 

RECs to cover its obligations or make a generally higher-priced 

Alternative Compliance Payment (ACP) to a central authority. 

New York, a state that is fully restructured, has 

historically met its clean energy goals through a unique system 

that treated the compliance obligation as a delivery function of 

the distribution utility with RECs centrally-procured for the 

utilities by NYSERDA in long-term contracts intended to provide 

greater certainty to generators and corresponding lower REC  
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costs for consumers. Renewable resource generation facilities 

are long-lived capital assets that will only be financed and 

constructed if the investor building them can be assured of a 

reasonable opportunity to recover its costs. Generally, long- term 

contracts or other durable mechanisms are necessary to provide 

sufficient certainty for prospective investors to induce them to 

make the investment. By this Order, the Commission retains the 

benefit of New York's unique central procurement system while 

shifting the obligation for compliance from the distribution 

utility to the retail commodity supplier load serving entity 

(LSE), where it naturally belongs. 

Cost Containment 

The Commission must ensure that the actions it takes in 

pursuing the State's energy policy objectives rest soundly within 

its jurisdictional responsibilities. The existing electric 

system was designed at a time where the monopolistic regulatory 

structure reflected the domination of capital intensive long-lived 

assets, central station supply and the reality of inelastic 

demand. And while the structure of the industry including the 

asset base is changing, the Commission anticipates that the 

transformed modern electric system will continue to be capital 

intensive and long-lived. For that reason, markets and 

regulatory actions to promote markets must always be mindful of 

the need to retain and build investor confidence. The design of 

the CES is intended to retain and create investor confidence in 

this sector both for existing and new investors through the 

avoidance of actions that are abrupt, unfair and otherwise fail to 

provide sufficient clarity and certainty to offer investors 

sufficient confidence. As the economic regulator, the Commission 

deeply understands that investor confidence yields consumer 

benefits through encouraging 
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capital deployment, competition and lower overall financing 

expense. 

Further, as the chief State agency with the experience and 

obligation of protecting consumer interests in an industry so 

affected with the broad public interest, the Commission is 

statutorily compelled to act in a manner that ensures that it is 

effective in ensuring that both during the transformation of the 

industry and in achieving the transformed industry that the energy 

sector in New York remains safe, cost-effective, reliable, 

resilient and protective of the natural environment. Cost 

containment and investor confidence will be achieved through a 

range of measures, including direct program elements (e.g., an 

alternative compliance mechanism), closely-related cost reduction 

programs such as aggressive pursuit of energy efficiency, and a 

deep transformation of the electric industry, which is needed to 

move beyond the inefficiencies of the traditional electric system 

and regulatory structure, as described in previous REV orders. 

Program Elements 

In this Order the Commission adopts a goal that 50% of electricity 

consumed in New York by 2030 will be generated from renewable 

sources. The Commission identifies numerous avenues for achieving 

the goal, including: 

 Existing State-owned renewable attributes including NYPA 

hydropower as well as projects funded through the Renewable 

Portfolio Standard and NY-Sun; 

 

 Aggressive pursuit of cost-effective energy efficiency, 

established through market initiatives and the Clean Energy 

Fund, with guidance from the Clean Energy Advisory Council; 

 

 Consumer-initiated green energy purchases or investments, 

which will be encouraged through market-based incentives and 

a transparent certification program;  
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 A continued obligation and opportunity for utilities to 

ensure that low-income consumers have access to clean energy 

alternatives that help them reduce their energy burden and 

improve the environment; 

 A program to maximize the value potential of offshore wind, 

designed and sponsored by NYSERDA in cooperation with the 

federal government, industry, and an inter- agency task 

force; 

 Actions to reduce soft costs of development, including 

measures to reduce the cost and enhance the speed and 

predictability of interconnection and siting; 

 Jurisdictional obligations on load serving entities to ensure 

the procurement of renewable credits generated in New York or 

delivered into New York; 

 Jurisdictional maintenance obligations on distribution 

utilities to maintain the contributions of older, small, 

renewable facilities; 

 Long Island Power Authority actions for its retail customers 

in concert with a broader range of REV initiatives; 

 New York Power Authority actions for its retail customers in 

concert with a broader range of REV initiatives; 

 Continued actions by the State and State entities as energy 

users to individually exceed the standard through their 

energy development and purchasing activities; and 

 Continued participation and leadership in the Regional Green 

House Gas Initiative (RGGI) and support of universal 

complementary federal action under the Clean Power Plan. 

 

Commission action on the CES will be comprised of this Order and 

subsequent implementation orders. This Order also enumerates 

implementation details to be proposed by Staff, subject to public 

comment, and to be considered and resolved by the Commission in 

the implementation phase. The CES is divided  
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into a Renewable Energy Standard (RES) and a Zero-Emissions Credit 

(ZEC) requirement. 

Renewable Energy Standard 

Tier 1 - New Renewable Resources 

Tier 1 consists of an obligation imposed upon every LSE. LSEs 

comprise all entities serving retail load within a regulated 

utility territory. This includes investor-owned distribution 

utilities, energy service companies (ESCOs), Community Choice 

Aggregation programs (CCAs) not served by ESCOs, and 

jurisdictional municipal utilities. Retail customers self-

supplying through the New York Independent System Operator will 

also be considered LSEs for this purpose. 

In this Order, the Commission requires each New York LSE11 to serve 

their retail customers by procuring new renewable resources, 

evidenced by the procurement of qualifying RECs, acquired in the 

following proportions of the total load served by the LSE for the 

years 2017 through 2021: 

 

Percentage  

of LSE Total 

Year  Load   

2017 0.6% 

2018 1.1% 

2019 2.0% 

2020 3.4% 

2021 4.8% 

 

Over time through a triennial review process, the Commission will 

adopt incrementally larger percentages for the years 2022 through 

2030, with sufficient lead time for the LSEs 

______________________ 

 

11 This discussion assumes participation by LIPA and NYPA 

customers. As described more fully below, the load forecasts 

used to set targets account for historic behind-the-meter 

generation and incremental annual energy efficiency achievements.  
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to incorporate the changes into their planning processes. As 

part of the implementation phase the Commission directs staff to 

develop a possible scenario for acquisitions up to 2030. The 

Commission recognizes that the actual procurement requirements 

will depend upon a number of exogenous market factors, and thus 

should only be taken as a potential guide, not a schedule. The 

periodic review and target setting will also take into account the 

balance of likely incremental supply with demand. Based on current 

forecasts of future loads, the above percentages will yield the 

following MWhs of output from new renewable resources: 
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The LSEs will be able to meet their obligations by purchasing RECs 

from NYSERDA, by purchasing qualified RECs from other sources, or 

by making Alternative Compliance Payments to NYSERDA. Resources 

eligible to produce RECs will be resources that came into 

operation after January 1, 2015, and that meet the eligibility 

criteria set forth in Appendix A. 

This Order also provides for NYSERDA to conduct regularly 

scheduled solicitations for the long-term procurement of RECs to 

achieve the following anticipated and minimum results for the 

years 2017 through 2021:12 

 

 

As noted above, the statewide procurement of new large-scale 

renewable generation expected to result from Tier 1 during the 

period 2017 to 2021 is 9,347,020 MWh, or approximately 1,869,400 

MWh per year. This is over two times the level of large-scale 

renewable generation that was procured through Renewable Portfolio 

Standard (RPS) solicitations during the period 2011 to 2015, which 

averaged 788,600 MWh per year. 

_____________________ 

12 This discussion also assumes participation by LIPA and NYPA 

customers.  
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NYSERDA will thus acquire, annually, sufficient RECs to meet the 

entire electric demand of approximately 240,859 homes. 

Consistent with the policy established in the Clean Energy Fund, 

the cost of Tier 1 REC procurement will not result in new charges 

to delivery customers; all charges will be to commodity customers.

 If periodic review of REC procurement reveals that REC demand 

is not being supplied at reasonable prices, procurement methods 

and this objective will be reconsidered. 

The Commission's further objective is to ensure that in its 

totality the CES achieves the goals of a reliable clean energy 

industry in a cost-effective manner. Measures to achieve this 

will include: 

 The continued use of long tenure REC procurement; 

 An Alternative Compliance Mechanism which will cap the 

potential cost of RECs on an annual basis; 

 Banking of excess RECs for use in future years; 

 Establishing markets for voluntary green products;13 and 

 Periodic review of the program to ensure best practices are 

followed, that balance is maintained between supply and 

demand, and to establish firm minimum targets. 

Tier 2 - Maintenance Tier 

 

At this time, there is no necessity for Tiers 2a and 2b as 

proposed in the Staff White Paper. The categories for REC support 

payments in Staff's proposal are either premature, unnecessary, or 

already provided for under the current maintenance program. For 

those resources such as small hydro that may retire without 

additional support for their 

__________________ 

13 LIPA and NYPA are also anticipated to develop such market 

opportunities. 
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environmental benefits, Tier 2 as adopted in this Order will 

consist of a maintenance program as existed under the RPS. Staff 

is directed to develop and recommend for Commission consideration 

as part of an implementation plan whether there should be changes 

to the maintenance program to align support with zero-emissions 

facilities. For resources that are currently under NYSERDA 

contracts but might export their power to another state at the end 

of the contract period and jeopardize achievement of the 2030 

target, the Commission will monitor their activities and consider 

action at a later time if necessary. 

Offshore Wind 

Achieving a de-carbonized electric system for the long-term, with 

reliable generation and an economically sustainable capacity 

factor, will inevitably depend on a mixture of technologies and 

combinations that are not fully developed at this time. New 

York is fortunate to have substantial potential for offshore wind 

production and with appropriate time, careful planning and 

deliberate action, the State has the opportunity to exploit its 

geographic advantage to develop offshore wind and promote the 

beneficial attendant economic activity associated with this 

burgeoning industry. In order to maximize the potential for 

offshore wind, in addition to the actions taken in 

this Order, the Commission is requesting NYSERDA to identify the 

appropriate mechanisms the Commission and the State may wish to 

consider to achieve this objective. Through this additional 

work and the actions the Commission is promoting in this Order, a 

future is being enabled where older, less efficient plants in New 

York are replaced exclusively with clean energy resources, 

including higher capacity factor offshore wind and 

renewable/storage combinations.  
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Zero-Emissions Credit Requirement 

Tier 3, the independent but related component of the CES concerns 

the State's nuclear facilities.  New York's total electric 

generation mix in 2014 was 37% gas, 31% nuclear, 23.5% hydro, 4.5% 

coal, 3.5% wind, solar, biomass and biogas, 1.3% solid waste, and 

0.4% oil.  New York's upstate nuclear plants avoid the emission of 

over 15 million tons of carbon dioxide per year.  Based on current 

market conditions, losing the carbon- free attributes of this 

generation before the development of new renewable resources 

between now and 2030, would undoubtedly result in significantly 

increased air emissions due to heavier reliance on existing 

fossil-fueled plants or the construction of new gas plants to 

replace the supplanted energy.  The added emissions would 

complicate the State's compliance with likely federal carbon 

standards and would result in dangerously higher reliance on 

natural gas, radically reducing the State's fuel diversity. Such 

reduced fuel diversity could affect system reliability and price 

stability, making consumers more vulnerable to natural gas and 

concomitant electric price spikes. The loss would also have other 

significant adverse economic impacts on State energy consumers and 

the State as a whole.  New York can look to another leader in 

renewable power - Germany - for a lesson in the unintended 

consequences of losing zero- emissions attributes from all its 

nuclear plants.  Germany's abrupt closure of all its nuclear 

plants resulted in a large increase in the use of coal, causing 

total carbon emissions to rise despite an aggressive increase in 

solar generation. 

The Order establishes a mechanism and a price for zero-emissions 

attributes of nuclear zero-carbon electric generating facilities 

where public necessity to encourage the continued creation of the 

attributes is demonstrated. NYSERDA will offer qualifying nuclear 

facilities a multi-year contract  
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for the purchase of ZECs. For facilities that demonstrate 

public necessity and are awarded contracts prior to April 1, 2017, 

the contract period will run from April 1, 2017 through March 31, 

2029. The ZEC price for these contracts will be 

$17.48 per MWh for the first two-year tranche designated Tranche 

 

1. The ZEC price would be adjusted every two years for Tranches 

 

2 through 6 in accordance with the formula articulated in this 

Order, which is based on the social cost of carbon. Facilities 

subsequently demonstrating public necessity will be offered 

contracts at a ZEC price calculated by the formula established by 

this Order. 

Each LSE that serves end-use customers in New York will be 

required, beginning April 1, 2017, for the benefit of the electric 

system, its customers and the environment, to purchase the 

percentage of ZECs purchased by NYSERDA in a year that represents 

the portion of the electric energy load served by the LSE in 

relation to the total electric energy load served by all such 

LSEs. LSEs will make ZEC purchases by contract with NYSERDA 

and will recover costs from ratepayers through commodity charges 

on customer bills. 

The ZEC mechanism adopted in this Order is the best way for the 

State to preserve the nuclear units' environmental attributes 

while staying within the State's jurisdictional boundaries. ZECs 

provide a vehicle for monetizing the State's environmental 

preferences and the program will allow time for new clean energy 

technologies to mature and take their place in the ultimate 

generation mix. The independent renewable resource and ZEC 

obligations that together make up the CES each contribute uniquely 

to serving the long-term goal of achieving a largely de-carbonized 

energy system by the middle of the century.  
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II. PROCEDURAL BACKGROUND 

 

This Order is a continuation of a series of Commission and State 

actions to increase the use of renewable electric generation and 

reduce the production of greenhouse gasses. In 2004, the 

Commission adopted a Renewable Portfolio Standard designed to 

achieve total renewable generation of 25% by 2013.14 In 2008, the 

Commission adopted an Energy Efficiency Portfolio Standard (EEPS) 

designed to reduce total electricity consumption in the state 15% 

by 2015. Reduction of greenhouse gasses was one of the principal 

goals of the EEPS initiative.15 Also in 2008, New York's 

Department of Environmental Conservation 

adopted a rule to establish the Regional Greenhouse Gas Initiative 

(RGGI). Through RGGI, New York, along with eight other 

Northeastern and Mid-Atlantic states, set a cap on total carbon 

dioxide emissions from electric generating facilities within the 

region.16  In December 2009, the Commission expanded the RPS 

goal to 30% by 2015.17 

On February 26, 2015, in its REV proceeding, the Commission 

directed a reassessment of New York's approach for encouraging the 

expansion of large scale renewable energy 

_________________ 

14 Case 03-E-0188, Retail Renewable Portfolio Standard, Order 

Regarding Retail Renewable Portfolio Standard (issued September 

24, 2004). 

15 Case 07-M-0548, Energy Efficiency Portfolio Standard, Order 

Establishing Energy Efficiency Portfolio Standard and Approving 

Programs (issued June 23, 2008), p. 2. 

16 6 NYCRR Part 242, CO2 Budget Trading Program; 21 NYCRR Part 

507, CO2 Allowance Auction Program. 

17 Case 03-E-0188, Retail Renewable Portfolio Standard, Order 

Establishing New RPS Goal and Resolving Main Tier Issues (issued 

January 8, 2010). 



 
351 

CASES 15-E-0302 & 16-E-0270 

generation.18 On June 1, 2015, the Secretary issued a notice 

instituting this proceeding, and Staff filed a Large Scale 

Renewable Energy Development in New York Options and Assessment 

(Options Paper) prepared by NYSERDA. Forty-eight comments were 

filed on the Options Paper and 14 replies. 

As noted, on June 25, 2015, the State Energy Planning 

Board adopted the SEP. The SEP calls for 50% of New York's 

electricity to be generated by renewable sources by 2030, as part 

of a strategy to reduce statewide greenhouse gas emissions by 40% 

by 2030.19 This goal exceeds the targets and caps established in 

the RPS and RGGI.20 

The State Energy Law requires that agency actions must be 

reasonably consistent with the most recent State Energy Plan.21

 Further, on December 2, 2015, Governor Cuomo instructed the 

Department of Public Service (DPS) to begin implementing the 

State's goal of 50% renewable electricity by 2030.22 On January 

21, 2016, the Commission expanded the scope of this proceeding to 

implement the 50% renewables by 2030 goal, and maintenance of 

___________________ 

18 Case 14-M-0101, Reforming the Energy Vision, Order Adopting 

Regulatory Policy Framework and Implementation Plan (issued 

February 26, 2015), p. 83. 

19 2015 Energy Plan, Vol. I, p. 112. 

20 The State's climate change initiatives are paralleled by 

federal and international developments. On December 22, 2015, the 

U.S. Environmental Protection Agency adopted the Clean Power Plan 

which requires states to implement carbon emission reduction 

plans. On December 12, 2015, an international climate change 

accord was approved, including commitments from the United States. 

21 New York Energy Law §6-104(5)(b). 

22 Letter from Governor Andrew M. Cuomo to Audrey Zibelman, CEO, 

New York State Department of Public Service, December 2, 2105 

(Cuomo Letter) available at 

https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/ 

files/Renewable_Energy_Letter.pdf.  
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certain nuclear plants.23 On the same date, the Commission adopted 

the social cost of carbon, less the RGGI value already 

internalized, as a component of externality values that could not 

otherwise be calculated.24 The Commission further expanded the 

instant proceeding on February 24, 2016 to consider an expedited 

program to maintain the viability of certain nuclear power plants 

in order to maintain their zero-emissions characteristics.25 

Staff filed its White Paper on January 25, 2016. One hundred and 

five comments were filed on the White Paper and 34 replies. On 

April 8, 2016, Staff filed a Cost Study regarding the White Paper 

(Cost Study or Study), and on April 12th a Supplement to the Cost 

Study. Twenty-six comments were filed on the Cost Study. On 

July 8, 2016, Staff's Responsive Proposal 

for Preserving Zero-Emissions Attributes (Staff's Responsive 

Proposal) was filed. Thirty-two comments were filed in 

response to that filing. A summary of comments on the White Paper, 

Cost Study, and Staff's Responsive Proposal is attached as 

Appendix B. 

The written comment process has been supplemented by an extensive 

series of public hearings and technical conferences. Staff 

convened five on-the-record technical conferences with active 

participation from a range of diverse stakeholder perspectives. 

The technical conferences focused on various topics included in 

the White Paper and Cost Study in 

__________________ 

23 Case 15-E-0302, Clean Energy Standard, Order Expanding Scope 

of Proceeding and Seeking Comments (issued January 21, 2016). 

24 Case 14-M-0101, Reforming the Energy Vision, Order 

Establishing the Benefit Cost Analysis Framework (issued January 

21, 2016), p. 18. 

25 Case 15-E-0302, supra, Order Further Expanding Scope of 

Proceeding and Seeking Comments (issued February 24, 2016).  
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order to further discuss and investigate issues pertinent to 

development of the Clean Energy Standard. 

Twenty-four public statement hearings where conducted across the 

state during the months of May and June to provide interested 

individuals and stakeholders the opportunity to comment on the 

Clean Energy Standard proposal. Over 3,500 comments have been 

submitted to the Commission's public comment website since the 

proceeding was expanded to consider the Clean Energy Standard 

proposal.  In addition, at one of the public statement hearings, 

the Sierra Club presented 11,000 written public comments for 

inclusion into the record.  Public comments have been 

overwhelmingly supportive of the CES initiative in general,26 with 

commenters mixed on the inclusion of nuclear facilities, as 

described below. 

A parallel process that will be affected by the implementation of 

the CES is the development of the State Resource Plan (SRP).27 The 

Department of Public Service initiated the SRP in 2014 to 

determine bulk power system actions (e.g., procurement of 

additional regulation service, transmission) that will need to be 

taken to accommodate increased penetration of weather-variable 

resources in the supply mix. A base case will be evaluated to 

determine the potential electric resource needs for 2024 and 2030 

under business-as-usual conditions. Then a policy scenario will be 

evaluated to determine the potential electric resource needs to 

_______________ 

26 The Nature Conservancy also conducted a survey of New 

Yorkers, as described in party comments, which indicated broad 

support for increased investment in renewable energy sources. 

27 The SRP working group consists of Staff, NYSERDA, the 

Department of Environmental Conservation, and the Utility 

Intervention Unit of the Department of State, the NYISO, and the 

major New York transmission owners.  
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meet the CES goal and federal requirements. SRP results will be 

taken into account in the ongoing review of the CES. 

These proceedings have occurred against the backdrop of the 

overall REV initiative, which is the State's sweeping reform of 

the manner in which electricity will be generated, distributed, 

and consumed. REV intends to transform the century-old paradigm 

of a centralized, unidirectional utility system that is built to 

serve inelastic demand and be compensated through cost-of-service 

ratemaking. Under REV, system efficiency and customer value 

will be driven by markets and by new business and regulatory 

models that encourage the integration of distributed resources 

including generation, demand response, and energy efficiency. 

 

III. NOTICE OF PROPOSED RULEMAKING 

Pursuant to the State Administrative Procedure Act (SAPA) §202(1), 

Notices of Proposed Rulemaking regarding various aspects of the 

Commission's consideration of the CES were published on January 

27, 2016 [SAPA No. 15-E-0302SP1]; March 16, 2016 [SAPA No. 15-E-

0302SP2]; April 20, 2016 [SAPA Nos. 15-E-0302SP3 and 15-E-0302SP4] 

and May 25, 2016 [SAPA No. 16-E-0270SP1]). In addition, a Notice 

Soliciting Comments and Providing for a Technical Conference and 

Public Statement Hearings was issued January 26, 2016, 

establishing initial and reply comment periods, which were later 

extended.28 A Notice of Comment Period for the Staff White 

Paper and Cost Study was issued April 8, 2016. On July 8, 2016, 

a Notice Soliciting Additional Comments was issued regarding 

Staff's Responsive 

____________________ 

28 See Case 15-E-0302, et al., supra, Notice Extending Comment 

Period (issued March 8, 2016); Notice Extending Reply Comment 

Period (issued April 29, 2016); Notice Extending Deadline for 

Comments (issued July 15, 20).  
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Proposal for Preserving Zero-Emissions Attributes. Final 

comments in these proceedings were due July 22, 2016.29 As noted 

above and discussed below, numerous comments were received from 

parties and the general public and have been relied upon to inform 

this decision. 

IV. STAFF PROPOSALS, COST STUDY, AND PARTY COMMENTS 

A. Renewable Standard: Obligation of Participating Entities 

1. Staff Proposal 

a. Jurisdictional Entities. 

Staff proposes specific goals for MWh of renewable energy for 

2017-2020, with subsequent goals to be established in triennial 

reviews. Achievement of the goals would be the responsibility of 

all LSEs serving retail load in the territory of electric 

distribution companies (EDCs). LSEs are defined as investor-

owned utilities (in their capacity as commodity suppliers), 

jurisdictional municipal utilities, and all competitive ESCOs.  

Each LSE would be responsible for supplying a defined percentage 

of retail load with supply derived from eligible resources during 

each calendar year (Compliance Year). 

Staff explains that this approach is already used by other 

Northeastern states with restructured retail markets. It has the 

advantage of placing compliance costs primarily in the generation 

supply charges, which sends the most direct price signal and 

reduces the need for charges on the delivery bill. The LSE 

obligation would also promote REV objectives by encouraging ESCOs 

to develop innovative products to increase customer options and 

reduce customer costs. 

The CES obligation for each LSE would be determined by multiplying 

its MWh load obligation by the renewable percentage 

__________________ 

29 Case 15-E-0302, et al., supra, Notice Extending Comment 

Deadline (issued July 15, 2016).  



 
356 

CASES 15-E-0302 & 16-E-0270 

CES target for that year. Each LSE would be required to meet 

its obligation for each tier within each Compliance Year.30 

A number of large institutions and customers take power directly 

from the NYISO. These end-use, direct NYISO customers are LSEs 

in their own right and are subject to the CES obligation. 

  b. Non-Jurisdictional Entities. 

Staff states that NYPA and LIPA are expected to adopt renewable 

and non-emitting energy targets that are proportional to their 

load. This includes municipal utilities and rural cooperatives 

that obtain their full requirements from NYPA. The CES obligation 

of jurisdictional entities would be calculated under the 

assumption that NYPA and LIPA are adopting their proportional 

shares of the statewide goals. 

 2. Party Comments 

Parties overwhelmingly support the basic goals of the CES 

initiative. Along with environmental advocates and clean energy 

industries, utilities and most consumer and citizen groups 

recognize the need for the CES.  With few exceptions, party 

comments relate to how, not whether, to implement the 50 by 30 

goal.31 The LSE mandate as a foundational approach to CES 

implementation is generally supported, although most of the 

discussion is framed in terms of the need for and approach to 

long-term contracts, described below. The Clean Energy 

Organization Collaborative (CEOC) and Environmental Defense Fund 

(EDF) support the LSE mandate in particular, because it would 

________________________ 

30 Staff's proposal regarding tiers is discussed below. 

31 The Business Council questions whether the CES goal can be 

achieved without damaging the state's economy. The Green 

Education and Legal Fund argue that the 50 by 30 goal is 

inadequate to address the urgency of climate change and a 100% 

goal should be adopted.  
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hold market participants directly accountable, and it would 

reflect compliance costs in energy commodity charges. 

Three EDCs filing jointly as "the Companies"32 describe the 

potential for CES to overlap with other forms of payments for 

renewables including non-wires-alternative projects, net metering, 

and voluntary green products. The Companies emphasize the 

importance of coordinating so that customers do not pay more than 

once for the same benefit. The Companies also urge that the CES 

obligation apply to self-generating microgrids. EDF notes that 

self-generating fossil units not connected to the grid would not 

be encompassed within the CES mandate, and that distributed 

generation must be measured with precision in order not to 

encourage either polluting generation that escapes the mandate or 

clean generation that is not properly credited.  Three utility 

EDCs filing as the Indicated Joint Utilities (IJU)33 argue that 

projects receiving net metering should transfer any REC value they 

receive to the host utility in order to avoid an excess payment. 

The Natural Gas Supply Association (NGSA) proposes a fundamentally 

different approach to carbon reduction that recognizes 

environmental advantages of gas. The General Electric Company (GE) 

also argues that carbon benefits of natural gas should be 

accounted for. The Entergy entities (Entergy) also oppose the 

renewables approach to the CES and argue that a source-neutral 

carbon-intensity standard is the most effective was to reduce 

carbon emissions. 

________________________ 

32 The Companies are New York State Electric & Gas Corporation 

(NYSEG), Rochester Gas and Electric Corporation (RG&E) and Central 

Hudson Gas & Electric Corporation (Central Hudson). 

33 The Indicated Joint Utilities are Consolidated Edison, Orange 

and Rockland, and Niagara Mohawk d/b/a National Grid. 
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The Business Council does not oppose the CES but the Business 

Council as well as the Manufacturing Association of Central New 

York (MACNY) oppose applying the REC obligation to sales to 

business customers. Multiple Intervenors (MI) and the New York 

Farm Bureau also express concern about impacts on energy costs.

 MI questions whether the 50 by 30 goal should be assumed to 

be a reasonable starting point. 

The Retail Energy Supply Association (RESA) has strong concerns 

over the LSE mandate, citing fixed price contracts with customers 

and long-term supply contracts that have been entered into without 

anticipating the additional costs of the LSE mandate. NYPA and 

the New York State Economic Development Council (NYSEDC) express 

concern over the potential impact on NYPA's economic development 

customers. MI and Nucor Steel Auburn, Inc. (Nucor) also argue 

that application of the LSE mandate to energy intensive large 

customers would be counter- productive. NYPA states that it will 

work aggressively to implement its share of the 50 by 30 goal, but 

that its contracts do not provide it with flexibility to pass 

through costs. NYPA also states that sales to storage facilities 

should not be considered retail sales for purposes of triggering 

an LSE obligation to purchase RECs. 

The New York Association of Public Power (NYAPP) and the New York 

Municipal Power Agency (NYMPA) argue that the CES mandate should 

not apply to municipal and cooperative utilities. The New York 

Battery Storage Technology Consortium (NYBEST) supported the CES 

but proposes that RECs should be supplemented by Flexible Energy 

Credits (FLECs) with a separate mandate for LSEs to acquire FLECs 

in addition to RECs; Alliance for a Green Economy (AGREE) supports 

this proposal. 

In response to Staff's request for comments on how to avoid 

unintended consequences for beneficial electric end-use 
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technologies (BETs) such as geothermal heat pumps and electric 

vehicles, the NY Geothermal Energy Organization (NY GEO) proposes 

two options: the first option is to not count increased load from 

BETs against the LSE requirement; the second option is to 

establish Thermal Renewable Energy Certificates (TRECs). A TREC 

would be generated for every three units of geothermal heat paired 

with one unit of electricity. TRECs are under consideration in 

several states. 

B. Eligible Resources 

1. Staff Proposal 

Staff proposes a list of eligible renewable resources that tracks 

the list under the current RPS, with an exception that would 

eliminate the 30 MW limit on low-impact run-of-river facilities 

and allow for larger run-of-river facilities. The requirement 

of no new storage impoundments will remain both for upgrades and, 

by definition, for run-of-river facilities. 

Out-of-state generation would be eligible if it is located in a 

control area adjacent to the NYISO control area, and if the 

generation is accompanied by documentation of a contract path 

between the generator and the in-state purchaser that includes 

transmission rights. Staff notes that inclusion of these 

resources will help to reduce overall costs, and will also avoid 

any legal concerns related to interstate commerce. 

Staff recognizes that some market activities can have the effect 

of reducing carbon while increasing electric demand (e.g., 

electric vehicles and geothermal heat pumps). This creates a 

concern that the CES obligation, based on total demand for 

electricity, could create a disincentive to the development of 

these beneficial uses. 

  2. Party Comments 

Parties offer a wide range of comments on eligibility. Many 

comments submitted by representatives of industries argue  
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for the eligibility of their particular products, including waste-

to-energy, biomass, biogas, and hydroelectricity. The Department 

of Environmental Conservation (DEC) observes that there are 

significant differences among various types of biomass and biogas 

generation. AGREE and the Citizens Environmental Coalition 

(CEC) are opposed to many forms of biomass and biogas eligibility.

 Vanguard Renewables seeks to clarify that the principle 

difference is between biomass and biogas. The Cow Power 

Coalition and Cornell University agree that biogas generation from 

anaerobic digestion should be considered renewable. The Energy 

Recovery Council (ERC) argues that waste- to-energy should be 

considered an eligible resource. 

Hydro Quebec Energy Services U.S. (HQ) argues that there should be 

no limits on large scale hydropower, while a coalition of 

Renewable Energy Industries (REI)34 along with the Sierra Club 

opposed any inclusion of large scale hydropower. The Low Impact 

Hydropower Institute (LIHI) suggests that its criteria for low-

impact hydropower should be used to determine eligibility. The 

NYISO and RESA agree that out-of-state generation should be 

eligible. The Canadian Wind Energy Association (CanWEA) propose 

that hydropower eligibility should be broadened and that 

transmission projects to deliver wind and hydro should be 

solicited as part of the CES. The Independent Power Producers of 

New York (IPPNY) oppose any out-of-state generation owned by a 

government entity. HQ states that it is government-owned but that 

it receives no subsidies. 

 

_______________________ 

34 REI is a coalition of renewable industry representatives.  

The members of REI do not encompass the entire renewable industry. 

Further references to REI in this Order are made in recognition 

that REI is a functional coalition of industries with common 

interests but does not represent all renewable interests.  
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GE supports the inclusion of combined heat and power (CHP) as well 

as supply efficiencies that reduce the amount of fuel needed for 

fossil generation. NY BEST argues that storage should be an 

eligible technology; AGREE and CEC support this. AGREE and Otego 

Microgrid Ratepayers agree with NY GEO that beneficial electric 

end uses should be eligible for some form of benefit to at least 

ensure that no disincentives for these technologies are created by 

the REC requirement. 

 C. Tiers 

  1. Staff Proposal 

Staff describes that many states with RPS and CES programs utilize 

tiers that distinguish among eligible resources based on factors 

including vintage and technology, to promote both growth of new 

resources and maintenance of existing ones. For purposes of 

administrative simplicity, a small number of broad tiers is 

preferable; this also encourages competition among technologies 

within a tier. For purposes of minimizing compliance costs, tiers 

may need to distinguish among resources due to differing degrees 

of needed support. Co-incentives may also be used to target 

specific technologies within a tier, either because they have a 

specific public policy value or to improve the competitive balance 

within the tier. 

Staff's proposal includes a single tier for new renewable 

resources, and a second tier for existing generation that is 

subdivided in sub-tiers to minimize compliance costs. A third 

tier is proposed to maintain existing eligible nuclear facilities. 

Tier 1 would include all new resources with an in- service date on 

or after January 1, 2015. The categories of eligible 

generation sources generally mirror the current Main Tier of the 

RPS program. Co-incentives such as NY Sun would balance the 

competitive opportunities within the tier. 
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Tier 2 would include existing resources to support their continued 

contribution to meeting New York goals. Because the cost 

structures and alternative revenue opportunities of these 

resources vary significantly, Staff recommends further 

differentiation. 

Tier 2a would be the competitive sub-tier intended to provide 

sufficient revenue to attract renewable attribute supply for which 

New York must compete with other states. Tier 2a would include 

merchant projects not currently receiving state support, expired 

RPS Main Tier contracts, and outputs from current RPS projects 

that exceed the contracted amounts. 

Tier 2b would be the non-competitive sub-tier intended to provide 

sufficient revenue to maintain existing renewables that are not 

eligible to participate in growth tiers of other states. All 

existing resources that are not eligible under Tier 2a would 

automatically be included in Tier 2b. 

Tier 3 is proposed for nuclear facilities, as discussed below.

 Tier 3 resources do not produce RECs for purposes of the LSE 

REC obligation. 

 2. Party Comments 

Many parties including Town of Brookhaven, CEOC, Citizens for 

Local Power (CLP), Green Education and Legal Fund, REI, Otsego 

2000 and Pepacton Institute (Pepacton), Deepwater Wind, and Dong 

Energy, urge a separate tier for offshore wind. These parties 

argue that offshore wind will be essential in meeting renewable 

goals and a separate tier would enable financing and accelerated 

development. 

The City of New York (NYC or the City) strongly supports the CES 

initiative but expresses concern over geographic equity stemming 

from the fact that downstate consumers would have to pay for 

renewable generation that would have upstate economic benefits. 

According to the City, one  
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option to address this would be a downstate sub-tier of Tier 1, 

with costs socialized across the state in the same manner as the 

White Paper describes. The NYC notes that carbon emissions are 

often associated with other more local emissions, and the CES 

should provide an opportunity to reduce local emissions in the 

concentrated downstate area. 

NYC also observes that the multi-tier purchase requirement could 

discourage customers who choose to voluntarily purchase 100% of 

their supply from new renewables, if those customers must also 

purchase a share of RECs and ZECs from Tiers 2 and 3. IJU also 

emphasizes that voluntary renewable purchases in excess of the LSE 

requirement must be encouraged, not discouraged, by the CES 

structure. 

The IJU proposes that a separate Tier 4 should be established for 

large hydropower supply, so that environmental attributes can be 

considered along with the cost structure of large hydropower. GE 

proposes a separate tier for new emerging technologies, to 

encourage development of innovative technology solutions.  

Numerous parties representing specific industries comment on the 

manner in which the tier structure would affect their product 

offerings. Brookfield Renewables (Brookfield) argues that existing 

hydropower should be eligible under Tier 1 as it is in some other 

states, and that Tier 2 will require midpoint reviews. Brookfield 

also argues that Tiers 2a and 2b should be merged into a single 

tier that provides appropriate compensation to retain all existing 

renewable resources. 

Ampersand Hydro states that most small hydropower facilities would 

fall into Tier 2b and suggested a Social Benefits Adder of four 

cents per kWh for these facilities. HQ proposes that hydropower 

delivered over existing transmission lines should be included in 

Tier 2, with hydro delivered over   
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new transmission lines treated as incremental under Tier 1. The 

National Fuel Cell Research Center (NFCRC) describes the benefits 

of distributed power for meeting CES and REV objectives and 

proposes that 35% of the CES obligation should be set aside for 

distributed generation. The NY Cow Power Coalition advocates a 

separate tier for anaerobic digester generation, which would 

enable the aggregation of dairy-farm generated power within a 

utility service territory. The New York Solar Energy Industries 

Association (NYSEIA) supports the proposed tiered structure, but 

urges that a sub-tier for solar be established within Tier 1 for 

the growth of utility-scale solar. 

 D. Annual Targets 

  1. Defining the Baseline 

   a. Staff Proposal 

Staff describes its method of calculating the CES baseline in 

Appendix B of the White Paper.  The NYISO load forecast for 2025 

was extrapolated to 2030 assuming linear continuation from 2024-

2025 through 2030.35  This forecast was supplemented with an 

assumption of 8,615,000 MWh of additional load by 2030 from 

electric vehicles and geothermal heat pumps, and 410,000 MWh of 

behind-the-meter generation.  From this subtotal, incremental 

annual energy efficiency achievements of 2,227,000 Mwh were 

subtracted.36  The resulting total of statewide need for 2030 is 

150,017,000 MWh. 

The 50% renewable goal, expressed in MWh, for the CES was obtained 

by dividing the total anticipated load by two, resulting in 

approximately 75,000,000 MWh in 2030.  In 2014, 

______________________ 

35 The White Paper mistakenly describes the period 2023-2025 as 

the basis for extrapolation. 

36 The energy efficiency estimates are based on recently 

approved targets, increased pro rata to include NYPA, LIPA, and 

direct NYISO customers.  
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41,296,000 MWh, or approximately 26% of the fuel mix, was supplied 

from renewable sources. Subtracting this from the 50% goal 

resulted in a need for 33,700,000 MWh of additional renewable 

generation in 2030. 

  b. Party Comments 

MI notes that the baseline calculation contains several 

assumptions that will need to be revisited periodically, including 

the load forecast, energy efficiency savings, and electric vehicle 

load. The Companies state that resources to be counted toward 

the baseline should be registered through the New York Generation 

Attribute Tracking System (NYGATS) (see below). 

EDF, MI and IPPNY note that if CES targets are not coordinated 

with corresponding reductions in RGGI allowance caps, then 

reductions in New York will simply free up allowances for use 

elsewhere in the RGGI market, resulting in no actual reductions in 

greenhouse gas emissions on a regional level. Otsego 2000 argues 

that the RGGI caps and 25 MW threshold must be reduced. 

NYSEIA argues that the baseline resources are such an important 

part of the overall goal that they should be tracked through a 

separate Tier 0, with no corresponding LSE obligation. CEOC argues 

that the amount of energy efficiency assumed in the baseline is 

far lower than is practically achievable, and submitted a study 

which claims that more than twice as much efficiency could be 

economically achieved, with corresponding reduction in the cost to 

achieve the CES. Energy Efficiency for All argues that the 

energy efficiency estimate in the baseline should be established 

through a clear mandate. 

 2. Establishing Tier Targets 

  a. Staff Proposal 

Recognizing the many variables and forecasting difficulties beyond 

2020, Staff proposes that fixed annual 
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targets be set for each tier through 2020, with targets for the 

next three years established well in advance of the end of 2020, 

and subsequent targets established through similar triennial 

reviews. Staff notes that this approach allows the achievement 

trajectory to be responsive to market developments, with specific 

targets established in time to avoid uncertainty. 

Staff proposes targets for specific tiers, with the existing 

resources in Tier 2 remaining relatively stable while the annual 

percentage of new renewables increases each year. Progressive 

targets for the initial years of Tier 1 reflect estimates of 

projects being developed under the RPS and NY Sun programs. 

  b. Party Comments 

The Companies and MI support the establishment of fixed targets 

through 2020 with a triennial review to fix targets beyond that 

date. The Department of State Utility Intervention Unit (UIU) 

supports the use of triennial reviews to establish targets. 

 Numerous parties including REI, EDF, GE, Green Education and 

Legal Fund, NFCRC, NYC, and NYSEIA argue that firm targets should 

be set for each year through 2030 in order to provide a 

predictable signal to the market. The Green Education and Legal 

Fund argues that a 100% renewables portfolio by 2030 should be the 

target. REI states that triennial reviews could be used to adjust 

targets if necessary. REI and EDP Renewables argue that the 

targets should be front-loaded in order to take advantage of 

federal tax credits before they expire. CEC and CEOC agree that 

targets should not be backloaded. 

 3. Start Date for Targets 

  a. Staff Proposal 

Staff proposes that the first Compliance Year be 2017, for all 

tiers. 
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  b. Party Comments 

MI argues that the initial target should be set for 2018 rather 

than 2017, which would provide time for the necessary markets and 

associated infrastructure to be developed. REI opposes this 

suggestion, arguing that an additional year would create a gap in 

large-scale renewables procurements. 

 E. Compliance Mechanism 

  1. Renewable Energy Credits 

   a. Staff Proposal 

Staff proposes that the principal medium of compliance would be 

the REC. One REC would be created for each renewable MWh 

generated. This is the universal unit of measure that   allows 

RECs to be marketed within and among states. The REC method would 

make New York's CES system compatible across multiple systems, 

policies, and markets. Each LSE can self- supply, trade, and 

purchase RECs through short-term or long-term instruments. LSEs 

would demonstrate through annual compliance filings that they 

possess sufficient RECs to meet their obligations. 

 

   b. Party Comments 

Most parties support the use of RECs as the medium of compliance, 

although support for RECs is qualified by a wide variety of 

positions as to the details of implementation. As noted above, 

several parties oppose the approach to renewables and supported a 

source-neutral carbon intensity standard. The National Energy 

Marketers Association (NEMA) stresses that the compliance system 

adopted for the CES should be clear and consistent. NEMA 

recommends that the Massachusetts model be followed. 

MI voices the strongest concerns over the use of RECs. MI cites 

Staff's acknowledgement that interstate REC markets could result 

in generation owners pursuing the highest revenues  
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across state lines. MI argues that New York has been developing 

renewables under its RPS without having to resort to marketable 

RECs, and that this may be the mechanism that results in the 

lowest costs to ratepayers. 

 2. Alternative Compliance Payments 

  a. Staff Proposal 

Staff proposes that LSEs have the option of complying with their 

REC obligation by making Alternative Compliance Payments. ACPs are 

widely used in other competitive market states. They provide 

flexibility and an effective cost cap. An ACP is not a penalty for 

non-compliance; it is a discretionary alternative mode of 

compliance. ACP levels would be established by the Commission 

based on forecasted REC prices, system needs, and other relevant 

factors. 

Because ACPs do not represent actual renewable MWh, Staff proposes 

that the proceeds of ACPs be directed to reducing the costs of in-

state renewable development toward meeting the 50 by 30 goal. 

  b. Party Comments 

Most parties agree that some form of ACP is needed both to provide 

a price cap on RECs and to provide an alternative procurement 

method for smaller LSEs.  Parties disagree over the method for 

setting ACP levels and over the disposition of ACP proceeds. 

 CEOC states that ACPs should only be used during scarcity 

conditions to guard against price spikes.  Direct Energy Services 

suggests that ACPs start at a low level and gradually increase; 

this would allow time to adjust for LSEs with fixed price 

commodity contracts.  REI and NYSEIA propose that ACPs should be 

set substantially higher than the estimated REC price in order to 

stimulate development. NRG, Energy, Inc. (NRG) states that ACPs 

must be set as high as other states to 
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avoid export.  SEIA (Solar Energy Industries Association), Vote 

Solar, CEOC and EDF suggest that best practices identified from 

other states with REC markets should be used.  Nucor and MI 

express the concern that ACPs can tend to establish a floor as 

well as a ceiling on REC prices.  Nucor argues that ACP pricing 

should be tied to the value of the externality benefit. 

The Companies and IJU agree with Nucor and MI that the ACP will 

have the effect of a price floor, to the point where the 

administratively determined ACP will act as a substitute for 

market forces. The Companies argue that central procurement 

through a competitive process would eliminate the need for an ACP 

and avoid this problem. 

Parties broadly agree that ACP proceeds should not be used to 

support government functions but should instead be used to promote 

achievement of the CES. Parties have varying approaches to this 

goal. Several parties favor a broader  approach that would use the 

funds to promote renewables development, comparable to the use of 

RGGI proceeds. Others including NYC, MI and UIU argue that 

proceeds should be refunded directly to customers. NYC argue that 

if ACP proceeds are refunded, while still holding LSEs as a whole 

to meeting the CES targets, then cost-effective compliance will be 

promoted. UIU, AGREE, and PosiGen Solar Solutions propose that ACP 

proceeds be targeted to low-income customer energy efficiency or 

CES compliance. 

 3. Banking and Borrowing 

  a. Staff Proposal 

Additional flexibility and cost control can be achieved through 

banking of excess RECs and borrowing against shortfalls. These 

devices can help to smooth fluctuations in REC supply, and allow 

hedging against future price increases. Staff does not recommend 

any specific time limits on banking and 
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borrowing but notes that banking is typically subject to a time 

limit of two to three years and the amount bankable is limited to 

a percentage of individual LSE obligation such as 30%. The typical 

period for borrowing is much shorter, for example one or two 

calendar quarters, to ensure that compliance obligations are not 

inappropriately avoided. 

  b. Party Comments 

Parties generally support banking and borrowing in the context of 

the LSE REC obligation. GE proposes that a force majeure 

provision be added to provide additional flexibility in the event 

of natural disasters. 

 F. Long-Term Contracting for RES Resources 

  1. Staff Proposal 

Staff explains that one challenge of the LSE obligation approach 

is that financing of renewable facilities will often require long-

term contracts, and LSEs in competitive markets do not have the 

certainty of long-term load commitments that would support their 

entering long-term purchase contracts for renewables. 

Staff describes the risks faced by renewable project developers in 

a competitive market. Demand risk - i.e., the risk that there will 

be a market for the product - is addressed by the establishment of 

the CES mandate. Significant risks remain, however. As technology 

prices fall, project owners will need to compete against new 

entrants with lower costs. Also, if energy prices fall below 

forecasted levels, anticipated project revenues will not 

materialize. In a REC-only market, these risks will likely be 

passed along to consumers in increased REC costs. The Cost Study 

also indicates that a REC-only approach to long-term procurement 

is likely to result in higher REC costs by 2023 than an approach 

based on bundled PPAs. 
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In response to this challenge, Staff discusses a number of options 

related to long-term contracting. Staff draws heavily on the June 

2015 Options Report and party comments that followed it. 

 Long-term contracts backed by EDCs provide near-term benefits 

for CES compliance, but they carry risks for utility ratepayers if 

energy costs or technology costs decline below forecasted levels. 

Also, the near-term benefits of utility- backed contracts must be 

balanced with the long-term benefits of self-initiated markets. 

Staff also considers the potential for utility-owned generation 

and recommends that there was no basis to deviate from the policy 

direction adopted in the REV Framework Order that generally 

prohibits utility ownership of generation resources, in order to 

promote entry by market participants. 

 Staff proposes that EDCs be required to purchase some portion 

of the REC target through long-term PPAs that provide for RECs, 

energy and/or capacity. EDCs should further be allowed to resell 

to third parties for shorter terms, and to keep an appropriate 

portion of the profits from those transactions as an incentive. 

 Staff also proposes that NYSERDA should serve as a central 

procurement entity for RECs. NYSERDA has long experience in this 

role, and the cost advantages of central procurement are described 

in the Options Report. Although NYSERDA's role will be 

intermediary, some assurance against financial risk will be 

needed; Staff proposes that EDCs serve as financial guarantors of 

NYSERDA's procurements. 

 2. Party Comments 

Parties are split over the use of PPAs and over the potential for 

utility-owned generation facilities (UOGs) in the context of the 

CES.  The Indicated Joint Utilities and the 
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Companies oppose PPAs backed by EDCs, arguing that this places 

risk onto utility customers in the event that energy prices or 

technology prices decline. Consumer Power Advocates (CPA)and Nucor 

agree with the utilities that PPAs would represent an 

inappropriate imposition of risk onto customers, citing past 

experience with PURPA37 contracts and contracts pursuant to PSL 

Section 66-c. 

As an alternative, the IJU proposes a portfolio approach comprised 

of continued NYSERDA procurement of REC-only contracts, self-

initiated market activity, and a "universal renewables" model in 

which EDCs would take ownership of projects built by independent 

developers. IJU argues that where there is uncertainty as to the 

best approach, a portfolio of approaches is prudent. 

 IJU submitted studies indicating that UOGs would be 

substantially less costly than PPAs, mainly because of lower 

utility finance costs and because UOGs would retain the residual 

value of facilities beyond the limited term of PPAs. 

 IPPNY opposes PPAs on the grounds that the contracts would 

insulate projects from competitive market pressures. The NYISO 

states that PPAs could endanger the efficient operation of 

markets. 

Most clean energy developers and advocates are strongly in favor 

of the PPA approach. REI advocates that at least 85% of new 

renewables be procured through PPAs. REI and CEOC argues that any 

risk posed by PPAs is offset by hedging value in the event that 

prices rise above forecasted levels.  REI further argues that the 

current proposal differs greatly from the older PURPA and 66-c 

situation because PPAs would be subject to competitive processes 

under the CES. REI also argues 

______________________ 

37 Public Utility Regulatory Policy Act of 1978, 16 U.S.C. §§ 

2601, et seq. 
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that it was inconsistent for the IJU to advocate a portfolio 

approach while excluding PPAs from the portfolio.38 

NFCRC and Bloom Energy are not opposed to PPAs but caution that 

they should not crowd out the potential for distributed generation 

to meet CSE obligations. EDF also urges the Commission to consider 

the objective of a highly distributed system when deciding on 

procurement options. 

IPPNY opposes allowing utility-owned generation, arguing that 

UOGs would overturn decades of policy that favors competitive 

markets in which risk is undertaken by market participants and not 

by ratepayers. IPPNY argues that EDCs' ability to recover all 

costs in rates would provide an incentive to bid low and then pass 

cost overruns through to ratepayers.39 

CPA supports the IJU proposal, arguing that EDCs could be 

held accountable for pursuing the least-cost options, and that 

they could only exert market power by withholding production which 

would be very difficult to do. EDF argues that more analysis is 

needed of the procurement options before the Commission commits to 

any one course of action. CEOC states that it would support 

further process to consider UOGs but only as a complement to a 

primary reliance on PPAs. 

The Companies state that if the Commission decides to adopt a 

PPA approach, then NYPA should be the financial backer of the 

PPAs, instead of EDCs. CEOC also supports an approach where NYPA 

provides financial support for PPAs. 

Central procurement through NYSERDA is supported from parties 

on both sides of the PPA/UOG division. The Companies argue that 

central procurement through NYSERDA should be the 

__________________ 

38 Other parties supporting the use of PPAs included AGREE, 

Brookfield, NYSEIA, NRG, SEIA/VoteSolar, and MI. 

39 Other parties opposed to UOGs included REI, Deepwater Wind, 

Citizens for Local Power, EDP Renewables, NYSEIA, and NRD.  
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only source for RECs, and that LSEs should not be allowed to 

bypass the NYSERDA process by self-supplying or procuring from 

other sources. 

Energy Infrastructure Advocates (EIA) propose a process in which a 

central procurement entity (e.g., NYSERDA) obtains contracts 

through competitive bidding and PPAs are undertaken by a central 

supply aggregator (e.g., NYPA). EIA states that multiple 

pathways should be pursued for procurement. 

 G. Nuclear Facilities 

  1. Staff Proposal 

In its initial proposal, Staff described how conditions in 

wholesale power markets, particularly low natural gas prices, have 

benefited consumers but have impaired the financial viability of 

upstate nuclear plants, to the point where plant owners have 

announced the intention to close plants that are otherwise fully 

licensed and operational. The closure of upstate nuclear 

plants would have a tremendous negative impact on the State's 

ability to meet the greenhouse gas reduction goal in the State 

Energy Plan. It would result in an increase of CO2 emissions of 

more than 15.5 million tons per year. 

Accordingly, in the White Paper, Staff proposed a Nuclear Tier 

(Tier 3) to ensure the proper valuation of carbon- free power from 

nuclear plants. Tier 3 would entail a separate obligation for 

LSEs to purchase ZECs. ZECs would not be eligible to demonstrate 

compliance with the REC obligation. In other words, the 

carbon-free generation represented by ZECs is in addition to the 

50% renewable generation that will be represented by RECs. Staff 

described Tier 3 as a bridge to a renewable future, to avoid 

backsliding in the State's efforts to reduce carbon emissions, and 

to assist the transition from nuclear to non-nuclear resources if 

wholesale prices remain too  
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low to support the existing nuclear plants during their license 

lives. 

As there are too few owners of the affected nuclear generation 

facilities to create sufficient competition to determine an 

accurate price to be paid for ZECs, the price of ZECs would be 

administratively determined by the Commission. Staff originally 

proposed that the price be based on a review of the anticipated 

operating costs of the plants and anticipated wholesale prices of 

energy. This would result in a fair price for the environmental 

attribute of each facility. However, upon further consideration 

and in response to party comments, Staff modified its proposal, 

filing Staff's Responsive Proposal, described below. 

 2. Party Comments 

A wide spectrum of comments were submitted on Staff's initial 

proposal, ranging from strongly held views for and against nuclear 

power in general, to technical points regarding the ways that a 

ZEC program would operate in the context of the CES mandate. 

A number of parties were opposed to any support for nuclear 

facilities, arguing that nuclear power is not safe, clean, or 

carbon-free.40  Another group of parties were strongly supportive 

of ZECs, for the reasons expressed by Staff but also 

 

 

___________________________ 

 

40  These parties include AGREE, Council on Intelligent Energy & 

Conservation Policy, Promoting Health and Sustainable Energy, 

Indian Point Safe Energy Coalition (IPSEC), Susan Shapiro, Green 

Education and Legal Fund, NY Climate Action Group, and CEC. Public 

comments supporting this position were also filed by Assemblywoman 

Barbara Lifton, Assemblywoman Ellen Jaffee, the Dutchess County 

Legislature, the Rockland County Legislature, the Suffolk County 

Legislature, and the Ulster County Legislature. 
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because of the economic impacts of the upstate nuclear plants.41 

The strongly opposed and strongly supportive views were each 

represented by large numbers of participants in public statement 

hearings and contributors to the Commission's public comment page. 

Most of the party comments on Staff's initial nuclear 

proposal did not fall simply into a "Yes" or "No" formula.  A 

majority of the active parties either supported the proposal with 

conditions, or were neutral with concerns. 

Both of the nuclear plant owners, Entergy and Constellation 

Energy Nuclear Group (CENG) argued that a fuel-neutral carbon 

standard would be a preferable approach rather than Staff's 

initial proposal which took financial need into account.  CENG did 

not oppose the mechanism proposed by Staff, however, and 

emphasized the urgent need for action based on the refueling 

cycles of individual plants and the imminence of closure 

decisions. CENG also urged that 12-year contracts would be needed 

in order to provide assurance and suggested that a backstop 

pricing mechanism tied to the social cost of carbon be adopted to 

be available in the event that Staff's original proposal was found 

preempted under federal law. 

Entergy opposed Staff's initial proposal because it was 

restricted to plants that are fully licensed and would thereby 

exclude the Indian Point facilities.  Entergy argued 

_______________________ 

41 Comments supporting this view were filed by Assemblyman 

William Barclay, Assemblyman Robert Oakes, Senator Rich Funke, 

Senator Joseph Robach, Senator Pattie Ritchie, Boilermakers Local 

Lodge No. 5, Business Council, City of Oswego, Greater Oswego-

Fulton Chamber of Commerce, IBEW Local 43, IBEW Local 1-2, Utility 

Workers Union of America Local 1-2, Laborers' International Union 

of North America Local 633, Onondaga County Legislature, Oswego 

County Legislature, Operation Oswego County, Plumbers and 

Pipefitters Local 112, Plumbers and Steamfitters Local 73, Town of 

Scriba, Upstate Energy Jobs, MACNY, and New York State Utility 

Labor Council.   
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that this distinction was arbitrary, discriminatory, not 

rationally based, and preempted by federal law. NYC argued that 

the Indian Point facilities reduce total carbon, are important to 

reliability, and provide economic support to the community. IPPNY 

and the New York Affordable Reliable Electricity Alliance also 

argued that the Indian Point plants should be included in the ZEC 

mandate. 

IJU supported Staff's proposal but stated that the future of 

nuclear plants and their treatment in wholesale markets is a 

national issue that will eventually need to be addressed at the 

national level. The Companies supported the proposal, stating 

that procurement of ZECs should be centralized and allocated to 

all LSEs. 

AGREE and GELF argued that Staff did not support its assumption 

that maintaining nuclear facilities was a necessary component of 

an overall strategy to reduce greenhouse gasses. In opposition to 

that view, the Nuclear Energy Institute observed that the closure 

of only the Ginna plant (R.E. Ginna Nuclear Power Plant) would 

undo all of the carbon reductions obtained through the RPS program 

to date. 

Many parties representing environmental and clean energy interests 

argued that any support for nuclear power must be completely 

separate from a Clean Energy Standard.  REI, CLP, CEOC, and EDF 

argued that nuclear subsidies should in no event divert support 

for renewable generation, and ideally should be established (if at 

all) in an entirely separate program. 

Several parties expressed concern over the way that financial need 

would be determined. MI stated that Staff had not supported its 

assumptions of financial need. Both MI and Nucor argued that any 

proceeding to determine a level of support should be open, as it 

would be comparable to a utility rate proceeding to determine the 

cost of service to be supported by   
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ratepayers. MI also argued that, because nuclear facilities are 

allowed to earn unregulated levels of profits while energy prices 

are high, any support provided to nuclear facilities to maintain 

them in the short-term should be subject to a clawback - i.e., 

return to ratepayers - when the plants return to profitability. 

Otsego 2000 supported Staff's proposal but only if it is found to 

be the most cost-effective way to reduce greenhouse gasses. Otego 

Microgrid Ratepayers support the Staff approach but only if it is 

not open-ended and if there is a clear plan to work toward 

eventual closure of nuclear plants. 

AGREE, in the context of strong opposition to the proposal, argued 

that it is not clear what value the ZEC payments would be 

capturing - carbon, reliability, or economic. AGREE and other 

parties stated that the plants have been determined not to be 

necessary for reliability. 

NYC, CLP, and AGREE stated that a ZEC mandate should not be 

imposed on LSEs that offer 100% renewable energy. They argued that 

customers should have the option of voluntarily buying 100% green 

power that does not include nuclear. 

  3. Staff's Responsive Proposal 

After considering the comments submitted in response to the White 

Paper and Cost Study, Staff refined its recommendations pertaining 

to the proposed methodology for encouraging the preservation of 

the environmental attributes of zero-emissions nuclear power 

electric generating facilities. Staff's Responsive Proposal 

recommends valuing and paying for the zero-emissions attributes 

based on a formula that begins with published estimates of the 

social cost of carbon. 

Specifically, Staff proposes that payments for zero- emissions 

attributes would be based upon the U.S. Interagency Working 

Group's (USIWG) projected social cost of carbon (SCC). 
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Such payments would be provided where there is a public necessity 

to encourage the preservation of a facility's zero- emissions 

environmental values or attributes for the benefit of the electric 

system, its customers and the environment. Staff proposes that 

public necessity be determined on a plant-specific basis at the 

discretion of the Commission, upon considerations of the following 

factors: (a) the verifiable historic contribution the facility has 

made to the clean energy resource mix consumed by retail consumers 

in New York State regardless of the location of the facility; (b) 

the degree to which energy, capacity and ancillary services 

revenues projected to be received by the facility are at a level 

that is insufficient to provide adequate compensation to preserve 

the zero-emissions environmental values or attributes historically 

provided by the facility; (c) the costs and benefits of such a 

payment for zero- emissions attributes for the facility in 

relation to other clean energy alternatives for the benefit of the 

electric system, its customers and the environment; (d) the 

impacts of such costs on ratepayers; and (e) the public interest. 

Upon a determination of facility-specific public necessity, 

the owner of the zero-emissions generating facility would be 

offered a multi-year contract administered by NYSERDA to purchase 

ZECs from the period beginning on the first day of the two-year 

tranche for which that facility was found eligible, through March 

31, 2029. The facility will have an obligation to produce the ZECs 

and to sell them to NYSERDA for the duration of the contract, 

except during periods when the calculated ZEC price pursuant to 

the contract is $0. This contractual obligation would be enforced 

by appropriate financial consequences for failure to produce. 

For the contract period of Tranche 1, Staff proposes that the 

price of the ZEC would be based upon the average April 
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2017 through March 2019 projected SCC as published by the USIWG in 

July 2015 (nominal $42.87/short ton), less a fixed baseline 

portion of that cost already captured in the market revenues 

received by the eligible facilities due to the RGGI program based 

upon the average of the April 2017 through March 2019 forecast 

RGGI prices embedded in the Congestion Assessment and Resource 

Integration Study (CARIS) Phase 1 report (nominal $10.41/short 

ton). Staff's formula yields a net cost of carbon of $32.47 

(nominal $/short ton), and a ZEC price of $17.48 per MWh for the 

contract period of Tranche 1.  For the contract periods of Tranche 

2 through Tranche 6, the ZEC prices would be calculated pursuant 

to a formula, as follows: upstate ZEC Price = Social Cost of 

Carbon (average for each Tranche) - Baseline RGGI Effect (fixed at 

$10.41/short ton) - Amount by which sum of Zone A Forecast Energy 

Price and ROS Forecast Capacity Price exceeds $39/MWh.  The 39/MWh 

reference price is used to measure the change in independent 

forecasts over time, it is not used to establish a quantity of 

energy or capacity revenues. 

The amount of ZECs to be purchased annually would be based on 

actual output but will be capped at a MWh amount that represents 

the verifiable historic contribution the facility has made to the 

clean energy resource mix consumed by retail consumers in New York 

State, as specified in the NYSERDA contract. 

Through contracts with NYSERDA, each LSE (including NYPA and 

LIPA) would be required to purchase an amount of ZECs per year of 

the total amount of ZECs purchased by NYSERDA in proportion to the 

electric energy load served by the LSE in relation to the total 

electric energy load served by all load serving entities in the 

New York Control Area. The price charged by NYSERDA per ZEC 

would be the price established administratively by the Commission 

for the purchase of zero- 
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emissions attributes, plus NYSERDA's incremental administrative 

costs and fees associated with the ZEC program and ZEC revenues. 

The contracts between NYSERDA and the LSEs would be based on 

initial forecasts of load and utilize a balancing reconciliation 

at the end of each program year such that each LSE would have 

purchased the correct proportion of ZECs on an annual basis.

 Staff proposes that ZECs not be tradable except between 

NYSERDA and the LSEs in this balancing process. Finally, Staff 

suggests that the Commission entertain proposals by LSEs and 

perhaps self-supply customers to alternatively meet their ZECs 

obligations by entering into combined energy and/or capacity and 

ZEC contracts with the nuclear facilities if such contracts are 

structured in a way as to not unfairly shift ZECs costs onto other 

ratepayers. 

  4. Party Comments to Responsive Proposal  

  Comments related to Staff's Responsive Proposal 

represent a broad range of topics and viewpoints.  Both comments 

supporting and those opposing the proposal cite environmental and 

economic reasons to support or oppose the proposal. Many comments 

opposing the proposal claim the review process was too truncated 

for such a long-lived program. 

A vast number of comments from individuals members of the public 

were submitted either opposing or supporting Staff's Responsive 

Proposal. A large number of State and local officials submitted 

comments. Support for the proposal among public officials is 

strong but not universal. Those opposing the proposal state that 

nuclear power is not renewable and is detrimental to the 

environment. They argue that the State would be better off 

investing in renewable energy. 

State and local officials expressing support for Staff's proposal 

state that Staff's Responsive Proposal is a reasonable approach to 

maintaining emission levels and an  
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overall benefit for the environment. They also note the 

positives related to the local and regional economy. 

Similarly, comments among environmental groups are divided. A 

number of environmental advocates oppose supporting nuclear, 

particularly for the 12 years Staff proposes. Citizens' 

Environmental Coalition (the Coalition) opposes the Responsive 

Proposal claiming that no environmental impact analysis or 

alternative analysis was performed. The Coalition, as well as 

other parties, also suggests that investing in renewable energy 

solutions would be more cost-effective. AGREE also argues that 

nuclear generation is dirty and dangerous and laments that the 

proceeding is no longer singularly focused on supporting large-

scale renewable energy. 

Many parties generally support the program as a means of limiting 

greenhouse gas emission until higher penetration of renewable 

generation is achieved including Pace Energy and Climate Center 

(Pace) and Californians for Green Nuclear Power. Environmental 

Progress supports the program arguing that nuclear power must play 

a central role in the effort to combat climate change and that 

closure of the upstate plants will result in increased emissions.

 It claims that New York's power sector emissions, per-capita, 

are 25% of the national average in part, because nuclear power 

generated 57% of the State's zero- emissions power last year. 

Supporting comments also point toward the benefits of fuel 

diversity and protection against price volatility. The 

Indicated Joint Utilities expressed support for Staff's Responsive 

Proposal because the proposed program will ensure the continuance 

of the environmental benefits of the plants' emission attributes 

that is not being captured by existing markets. 
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Many commenters including Pace and the Indicated Joint 

Utilities support Staff's incorporation of the SCC into the ZEC 

price calculation as a step toward properly internalizing the true 

cost of carbon emissions including Pace and the Institute of 

Policy Integrity at New York University School of Law. 

The American Petroleum Institute (API) and MI both question 

the use of the SCC because they argue, it has not been properly 

vetted or demonstrated to accurately reflect cost savings related 

to avoiding carbon emissions. MI further questions adjusting the 

SCC for inflation when future estimates of the SCC increase over 

time. 

Public Utility Law Project (PULP) believes that the proposal 

does not properly consider the social costs of nuclear storage, 

radiation leaks, decommissioning and other attendant costs. 

CENG supports basing the ZEC on SCC but notes that it likely 

undervalues the nuclear facilities environmental attributes 

because it does not account for other air pollutants avoided.  

CENG also notes that tying the ZEC price to the cost of carbon 

leaves the nuclear generators exposed to operating and market 

risks. 

Many comments raised issues or concerns related to the cost of the 

ZEC program. However, many comments also indicate that the costs 

seemed reasonable. 

Upstate Energy Jobs supports the program, and along with others, 

believes that the costs associated with the program are outweighed 

by the benefits including avoiding energy and economic costs 

related to the facilities shutting down. Similarly, many public 

officials and community leaders support Staff's proposal as a cost 

effective means of limiting emissions and transitioning to the 50% 

by 2030 goal. 
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AGREE claims that Staff's Responsive Proposal amounts to the 

largest gift of public funds to a single corporation in the 

State's history. Nucor also expresses concern regarding 

subsidizing the sale of FitzPatrick (James A. FitzPatrick Nuclear 

Generating Facility) arguing that New York rate payers should not 

need to provide financial support for transactions between private 

parties. 

Many commenters argued that any program designed to value emission 

attributes would be more cost efficient and fair if it was 

technology neutral including Potomac Economics and API. Similarly, 

AGREE objects to the fact that even lower cost resources would be 

prevented from competing with nuclear facilities. The Institute of 

Policy Integrity argues that inconsistent valuation methods for 

emission attributes (market versus administratively set) across 

generation types could lead to a situation where consumers are 

paying more for ZECs than RECs resulting in an unfair advantage 

for nuclear generation. Ampersand Hydro, LLC and others argue that 

the program contradicts the rest of the CES proposal as well as 

the REV framework. CENG notes that the proposed ZEC price is well 

below subsidies for renewable energy including the average subsidy 

paid by NYSERDA and the federal production tax credit. 

The NGSA opposes Staff's proposal, stating that the 

Commission should allow market forces to establish a path for 

carbon reduction. NGSA argues for preserving competitive market 

signals through: implementation flexibility; fuel and technology 

neutral incentives; and fostering the regional market. 

MI raised cost concerns specific to high-load-factor customers 

which it states are disproportionately impacted by the CES costs.

 MI states that any economic benefits relied on to support the 

program must be weighed against the negative 
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economic impacts of higher-cost electricity - particularly the 

economic impacts on high-load customers. 

New York City opposes the program because it feels that it will 

impose costs on downstate consumers who are unable to receive its 

direct benefits. The City argues that due to geography and 

system constraints that it is unlikely that the electricity or the 

economic benefits expected from the program will be enjoyed 

downstate. The City argues that costs associated with the 

program should be allocated to follow the benefits. 

Individuals and groups located downstate submitted comments 

supporting the program including ArtsWestchester and New York City 

Hispanic Chamber of Commerce. National Grid argues that the 

beneficiaries are statewide and encourages inclusion of NYPA and 

LIPA in the ZEC program. 

PULP challenges the Responsive Proposal over concerns that it will 

have a disproportionate impact on low-income and fixed-income 

customers. PULP argues that further analysis must be done to 

measure the impact of the program on the State's goal of a 6% 

energy burden for low-income customers. 

NEMA argues that the support for emission free generation outside 

of the wholesale market is likely to disrupt markets and result in 

high cost to consumers because it would be outside the NYISO's 

least cost dispatch model. 

The NYISO evaluated Staff's proposal pursuant to its market 

monitoring and mitigation obligations and concludes that Staff's 

proposal does not raise wholesale market power concerns. The 

Indicated Joint Utilities agree that the ZEC price must be 

administratively set because of the limited number of suppliers 

and the potential for market power issues to arise. 

Some commenters challenge specifics contained in Staff's proposed 

formula for setting the ZEC price. MI 
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challenges the use of a 3% discount rate, suggesting a 5% rate 

would be more appropriate and less expensive. MI, the Indicated 

Joint Utilities and others argue that RGGI values should not be 

held constant.  MI argues that RGGI could have a much higher 

impact if RGGI total allowances are reduced, as is being 

contemplated. The Indicated Joint Utilities argue that RGGI prices 

should follow the CARIS model to increase over time. 

The Indicated Joint Utilities further argue that the emission 

factor should be updated in future tranches (to calculate how much 

carbon is avoided per MWh), to reflect changes in the resource 

mix. Some commenters suggested that the contract between NYSERDA 

and the nuclear generators should include performance factors to 

hold the generators accountable for performance. 

NEMA raised concerns about the impact of the ZEC mandate on 

ESCOs expressing concern that ESCOs may not recover the cost of 

compliance. Specifically, NEMA requests that the Commission 

clarify that ESCOs can recover ZEC compliance costs from customers 

under "regulatory change," "change in law" or similar contract 

provisions without violating any disclosure requirements. 

Nucor states that it supports continued operation of the 

upstate nuclear facilities but only at a reasonable cost, which it 

claims cannot be assured through Staff's Responsive Proposal.

 Nucor claims that its own analysis indicates that the 

proposal would overpay Constellation by overstating costs and 

unnecessarily including all upstate nuclear facilities. 

Nucor and MI both believe that before any nuclear plant be 

eligible for subsidies they must demonstrate that they would 

otherwise deactivate the facility. Other parties, including New 

York City question whether and to what extent nuclear plants have 

demonstrated a need for any subsidy. 
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Nucor also suggests limiting ZEC contracts to three- years (with 

reapplication allowed) as another means of limiting program costs.

 National Grid believes that 12 years is too long because of 

the need to transition away from nuclear and into renewables.

 National Grid also argues that the best long-term solution is 

reforming the markets in order to properly internalize the cost of 

carbon. 

Nucor points out that Exelon has disclosed to the investment 

community that through forward power sales from its existing New 

York units, it has largely hedged the prices that Constellation 

expects to realize at levels that are considerably higher that the 

near-term forward price indices. According to Nucor, Exelon has 

stated that it expects these forward sales to produce $105 million 

in additional gross margin which NUCOR points out is not captured 

in Staff's Responsive Proposal. 

New York City raises concerns regarding customers choosing to 

purchase renewable power over and above any mandate arguing that 

cost imposed related to ZECs will limit the monies available to 

support renewables. Many commenters echoed the comments from the 

City of Kingston which points out that because the mandate will be 

allocated across all retail customers, it becomes impossible for 

customers to pay only for renewable energy and be 100% renewable. 

A number of commenters are dissatisfied with the time frame in 

which the Commission is acting on the ZEC program generally and 

Staff's Responsive Proposal. The New York Public Interest 

Research Group, Reinvent Albany and Common Cause New York as well 

as others submitted comments requesting more time to review the 

proposal. AGREE filed comments expressing concern that Staff's 

Responsive Proposal introduces new concepts, new obligations for 

utilities and new costs and that it reaches conclusions related to 

eligibility for specific units without 
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the required analysis. MI also raises concerns that Staff's 

Responsive Proposal has not been fully evaluated. 

Other comments urged the Commission to act swiftly to ensure the 

economic and environmental benefits associated with keeping the 

plants operational. 

Many commenters raised concerns relating to timing and the 

interactions between Case 16-E-0270 related to specific generation 

facilities and 15-E-0320 addressing support for environmental 

attributes of nuclear energy more broadly. Nucor and MI both 

argued that the Commission should refrain from responding to the 

petition until it has responded to Staff's Responsive Proposal. 

Some parties claim that Staff's Responsive Proposal lacks the 

necessary detail or analysis to be fully evaluated. AGREE and MI 

raise a concern regarding the apparent lack of analysis regarding 

the cost and benefits of nuclear generation in comparison to other 

emission free resources. MI points to additional concerns 

including details regarding what would constitute an appropriate 

financial consequence for a nuclear facility's failure to produce 

ZECs. AGREE further points out that one factor for considering 

a public necessity determination is the cost and benefits of such 

a subsidy in relation to other clean energy alternatives but 

claims that no such analysis is available to support Staff's 

recommendation. 

NEMA claims that the process violates the State 

Administrative Procedures Act because it failed to provide 

adequate notice or a meaningful opportunity to comment on the 

Responsive Proposal. NEMA further claims that Staff's 

Responsive Proposal is the same type of regulatory action 

invalidated by the Court in Hughes v Talen Energy Marketing, 
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LLC.42 Similarly, NSGA cautions that the ZEC proposal intrudes 

on FERC jurisdiction. 

New York City states that the proposal lacks a discussion of the 

Commission's statutory authority to mandate that load serving 

entities enter into contracts with NYSERDA to purchase ZEC's and 

that the City is unaware of any such authority. PULP similarly 

states that the legal underpinnings are not sufficiently 

developed. 

Ampersand Hydro raises the concern that if other non- emitting 

resources do not receive similar or greater value for their 

attributes, it would amount to an unconstitutional taking of the 

property of those facilities. 

NYAPP argues that the Commission should exempt municipal and 

cooperative utilities from the ZEC requirement. NYAPP points out 

that as a group, 86% of NYAPP power comes from NYPA's Niagara 

Project, and through utilization of this low-cost renewable 

source, the group demonstrates a meaningful contribution to the 

State's renewable goals even absent mandatory requirements. 

 LIPA Staff submitted comments stating that it intends to seek 

the approval of its Board of Trustees to enter into the necessary 

agreements to procure its appropriate share of zero- emissions 

credits and to receive its appropriate share of such revenues as 

co-owner of the Nine Mile Point 2 Nuclear Station. Similarly, NYPA 

states that it fully intends to comply with the Staff Proposal, 

subject to any directive from its Board of Trustees following 

finalization of the initiative. MI and others state that NYPA 

customers should not pay any ZEC cost, as they have the ability to 

leave the State and go where there is no subsidy for the nuclear 

plants. They state that NYPA rates 

____________________ 

42 Hughes v Talen Energy Mktg., LLC, 136 S. Ct. 1288, 1292 

(2016).   
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are for economic development, and such rates have not 

traditionally been charged for similar subsidies 

 H. Cost Study and Cost Management 

  1. Summary of the Cost Study 

The Cost Study makes detailed projections to 2023. Beyond 2023, 

the combination of variables makes detailed projections less 

reliable. 

Critical findings of the Cost Study are total bill impacts to 

customers of less than 1% under the base case scenario, with net 

benefits of $1.8 billion taking into account $3.1 billion in 

carbon savings. 

Assumptions in the base case scenario through 2023 include: 

 a 50/50 split between long-term PPAs and annual REC 

procurements; 

 carbon values established by the Environmental Protection 

Agency and adopted in the Commission's Benefit Cost 

Analysis framework; 

 a calculation that netted the gross program costs - i.e., 

the additional payments above energy and capacity that will 

be required to make projects viable - against the societal 

value of avoided carbon dioxide emissions; 

 inclusion of Tier 3 nuclear costs and benefits;43 

 no costs or benefits of grid integration beyond costs borne 

by project developers; 

 no offshore wind by 2023; and 

 

___________________ 

43 The study noted several indirect benefits of maintaining 

nuclear plants that were not included in the calculations. These 

are 28,800 jobs, $3.16 billion in direct or secondary GDP, and 

$144 million in State tax revenues.  
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 no distributed resources beyond the existing NY Sun goals. 

 

The Study includes sensitivity analyses across major 

variables including procurement method, total power usage, and 

energy prices. The difference between 100% long-term procurement 

through PPAs and 100% reliance on RECs is estimated to be over 

$1.4 billion by 2023. The Study does not include a utility-

owned generation option, but it notes that UOG has the potential 

to reduce costs below those of PPAs. 

The Study considers a high energy usage scenario of 22,000 

additional GWh (which could be caused by numerous factors).  The 

gross cost of compliance doubles under the high usage scenario. 

High and low energy price scenarios, applied to the base 

case, result in a difference of 0.65% in bill impacts directly 

tied to the CES. The context of this sensitivity is very 

important. Lower energy prices increase the relative cost of CES 

compliance, but those higher CES premiums are paid in a context of 

lower overall energy bills. Conversely, higher  energy prices 

reduce the relative cost of CES premiums but in the context of 

higher overall bills. The conclusion of the Study is that, while 

fluctuations in energy prices will have a strong effect on the 

gross cost of CES compliance, they will have a moderating effect 

on relative bill impacts of the CES. 

The Study also notes that the value of PPAs is likely to 

increase in the years following 2023, as energy prices rise and 

the size of the required CES premium is reduced relative to new 

procurements. 

Federal tax credits have a substantial impact on program 

costs. The base case assumes the currently scheduled phase out 

of credits. The Study also considers potential 
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changes in interest rates and technology costs and found that they 

have a relatively minor impact on costs. 

Although the Study does not incorporate any estimated benefits 

from REV, it notes that an increase in economically responsive 

demand measures could have a substantial beneficial effect on 

total CES compliance costs, and will establish conditions to 

increase renewable procurement on an economic basis. 

  2. Party Comments 

Comments on the Cost Study vary widely, with some parties arguing 

that important benefits have not been considered, while others 

argue that important costs have been omitted.  CEOC and REI 

comment that the Study demonstrates overall net benefits and 

minimal bill impacts, and REI notes that the bill impacts were 

consistent with a comprehensive study of other states' renewable 

programs conducted in 2014 by the National Renewable Energy 

Laboratory (NREL). 

Numerous parties comment that the Study was lacking in detail and 

transparency, to the point that it was not adequate to support a 

full decision on the issues.44  A subset of these parties (Business 

Council, MI, and IPPNY) argue that due to uncertainty in the Cost 

Study the Commission should refrain from imposing any mandate at 

this time.  NYC argues that the Commission should refrain from 

committing to a single procurement strategy. Other parties argue 

that uncertainty is best addressed through mandates, for example, 

that due to the sensitivity of overall costs to various load 

growth scenarios, the Commission should mandate energy efficiency 

targets.  The Labor Coalition argues that the uncertainty of Tier 

1 estimates reinforces the need to rely on nuclear facilities to 

achieve 

________________ 

44 These parties include AGREE, Brookfield, Business Council, 

NYC, IPPNY, IJU, MI, and Nucor.  
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carbon goals. IJU agrees with limiting the mandate and schedule 

to 2023 due to the difficulty of estimating beyond that point. 

The cost assumptions in the Study produce a wide range of 

comments. Many parties emphasize that there is little treatment of 

the potential costs of transmission upgrades.45 MI and the 

Business Council argue that impacts on Installed Reserve Margins 

are also ignored; the API argues that the need for backup gas-

fired capacity is not analyzed. IPPNY, IJU, and MI state that 

the energy price forecasts used in the Study may be too high, 

which has the result of lowering forecasts of net costs from the 

CES. MI notes that the subsidies provided to renewables coming on 

line in the 2017-2019 period are not factored into the analysis 

although the carbon benefits of those projects are included.

 NYC argues that the bill impact estimate covers the CES but 

not the nuclear mandate. AGREE argues that the estimated costs of 

nuclear support are understated. Nucor and Pepacton note that 

administrative costs of procurement are not identified. 

Parties also note potential benefits, and cost-mitigating factors, 

that are not included in the Study. NYC, IJU, CEOC, and REI 

argue that other environmental benefits such as reductions in 

criteria pollutants should be counted. IJU objects to the absence 

of an analysis of utility-owned generation, and submitted a study 

concluding that a utility- owned generation option could reduce 

costs by 21% compared with PPAs. By contrast, several parties 

argue that PPAs are the most cost-effective procurement approach.

 REI argues that the potential for technology cost reductions 

is understated. Brookfield and LIHI argue that carbon benefits of 

Tier 2b procurements should have been counted, and that low-impact 

hydro 

_______________________ 

45 These parties included IPPNY, NYC, the Business Council, 

Entergy, IJU, MI, and Nucor. 
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benefits are understated.  Several parties argue that biogas can 

have a much more cost-beneficial role than is estimated in the 

Study.  AGREE argues that the costs of replacing nuclear 

facilities with additional renewables has not been analyzed but 

that this could reduce the overall cost of the program.  Pepacton 

notes that the benefits of distributed resources are not fully 

incorporated into the Study. 

Several parties identify comparisons that are not made in the 

Study.  NYC and Nucor argue that the cost of more energy 

efficiency should have been compared with the cost of renewables 

to achieve the State's goals.  API states that the macroeconomic 

effects of CES should have been compared with alternative ways of 

achieving the goals. IPPNY states that the macroeconomic effect of 

plant retirements should have been accounted for. MI questions the 

basic premise of the netting of monetary costs against carbon 

benefits, noting that the monetary costs will be carried by New 

Yorkers while the benefits are global. 

V. ESTABLISHING THE CLEAN ENERGY STANDARD 

 A. General Description 

The Clean Energy Standard adopted here begins with adoption of the 

State Energy Plan goal that 50% of New York's electricity is to be 

generated by renewable sources by 2030, as part of a strategy to 

reduce statewide greenhouse gas emissions by 40% by 2030.  To 

implement that goal, the CES is further comprised of a series of 

deliberate and mandatory actions to enhance opportunities for 

customer choice necessary to achieve the SEP goal.  The mandated 

actions are divided into two categories, a Renewable Energy 

Standard and a Zero-Emissions Credit requirement.  The RES 

consists of a Tier 1 obligation on LSEs to invest in new renewable 

generation resources to serve their retail customers; a Tier 2 

obligation on distribution   
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utilities on behalf of all retail customers to continue to invest 

in the maintenance of existing at-risk generation attributes; and 

a program to maximize the value potential of new offshore wind 

resources.  The ZEC requirement consists of a Tier 3 obligation on 

LSEs to invest in the preservation of existing at-risk nuclear 

zero-emissions attributes to serve their retail customers.  The 

RES component and the ZEC component are interrelated but the goals 

are additive; that is, the carbon benefits of preserving the 

nuclear zero-emissions attributes will not count toward achieving 

the required number of renewable resources to satisfy the 50% by 

2030 goal.  The RES and ZEC components will however, in 

combination, contribute toward the State's comprehensive 

greenhouse gas reduction goals. 

 B. Legal Authority 

The Commission's authority derives primarily from the New York 

Public Service Law (PSL), through which numerous legislative 

powers are delegated to the Commission. Pursuant to PSL §5(1), the 

jurisdiction, supervision, powers and duties of the Commission 

extends to the manufacture, conveying, transportation, sale or 

distribution of electricity.  PSL §5(2) requires the Commission to 

encourage all persons and corporations subject to its jurisdiction 

to formulate and carry out long-range programs, individually or 

cooperatively, for the performance of their public service 

responsibilities with economy, efficiency, and care for the public 

safety, the preservation of environmental values and the 

conservation of natural resources. PSL §66(2) provides that the 

Commission shall examine or investigate the methods employed by 

persons, corporations and municipalities in manufacturing, 

distributing and supplying electricity and have power to order 

such reasonable improvements as will best promote the public 

interest, preserve the public health and protect those using   
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such gas or electricity. PSL §4(1) also expressly provides the 

Commission with all powers necessary or proper to enable [the 

Commission] to carry out the purposes of the PSL including, 

without limitation, a guarantee to the public of safe and adequate 

service at just and reasonable rates,46 environmental stewardship, 

and the conservation of resources.47 

In addition to the PSL, the New York Energy Law §6- 104(5)(b) 

requires that "[a]ny energy-related action or decision of a state 

agency, board, commission or authority shall be reasonably 

consistent with the forecasts and the policies and long-range 

energy planning objectives and strategies contained in the plan, 

including its most recent update."  The program established here 

is consistent with the renewable and clean energy targets 

established in the 2015 New York State Energy Plan, as well as the 

underlying principles elucidated in the Plan.48  Therefore under 

State law, the Commission's authority to direct a comprehensive 

CES program is quite clear. 

Federal law preempts contrary state law pursuant to the Supremacy 

Clause of the U.S. Constitution.  Under the Federal Power Act, the 

FERC has exclusive authority to regulate the sale of electric 

energy at wholesale in interstate commerce. 

___________________ 

46 See International R. Co. v Public Service Com., 264 AD 506, 

510 (1942). 
47 PSL §5(2); see also, Consolidated Edison Co. v Public Service 

Commission, 47 NY2d 94 (1979)(overturned on other grounds) 

(describing the broad delegation of authority to the Commission 

and the Legislature's unqualified recognition of the importance of 

environmental stewardship and resource conservation in amending 

the PSL to include §5). 
48 See 2015 New York State Energy Plan available at 

http://energyplan.ny.gov/Plans/2015.aspx (setting a target of 50% 

renewable consumption by 2030 and describing "guiding principles" 

including "Market Transformation"; "Community Engagement"; 

"Private Sector Investment"; "Innovation and Technology;" and 

"Customer Value and Choice."  
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States retain the power to regulate the retail sale of electricity 

to end-use consumers. All Commission actions must take place 

within the "cooperative federalism"49 structure of energy 

regulation and the myriad state and federal court cases each 

shedding its own light on the jurisdictional boundaries. FERC has 

previously said that REC programs, purchasing "attributes," are 

for a commodity created by states that is not within the wholesale 

sale of electricity jurisdiction of FERC. Recent U.S. Supreme 

Court cases also make it clear that all retail sales of 

electricity, as well as "any other sale" not considered a 

wholesale transaction, are under State Commission authority.50

 The directives to LSEs and distribution utilities under 

consideration in these proceedings are only related to retail 

sales of electricity and carbon-free energy generation attributes 

(RECs and ZECs), Commission jurisdiction over which is well 

established and settled.51 

 

_____________________ 

49 See FERC v Elec. Power Supply Assn, 136 S. Ct. 760 (2016); 

The Federal Power Act (June 10, 1920, ch. 285, pt. III, § 321, 

formerly § 320, as added Aug. 26, 1935, ch. 687, title II, 

§ 213, 49 Stat. 863; renumbered Pub. L. 95-617, title II, 

§ 212, Nov. 9, 1978, 92 Stat. 3148). 
50 Hughes v Talen Energy Mktg., LLC., 136 S. Ct. 1288, 1292 

(2016) and FERC v Elec. Power Supply Assn, 136 S. Ct. 760, 766 

(2016)(explaining that the Federal Power Act places any sale of 

electricity other than those at wholesale beyond the jurisdiction 

of the Federal Energy Regulatory Commission). 
51 Hughes v. Talen Energy Mktg., LLC, 136 S. Ct. 1288, 1291 

[2016]; see also WSPP, Inc., 139 F.E.R.C. 61,061 

(2012)(explaining the REC transactions unbundled with wholesale 

energy and capacity are beyond FERC's jurisdiction); 

and Morgantown Energy Associates, 139 F.E.R.C. 61,066 (2012) 

(recognizing that RECs are state-created and are a separate 

product from energy and capacity); American Ref-Fuel Company, 

105 F.E.R.C. 61,004 (2003)(explaining that RECs are a state 

law creation and not within FERC's jurisdiction).  
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"Wholesale" sales include "energy" and "capacity" sales among 

other types of wholesale sales. Federal Law gives FERC the 

responsibility to ensure that prices charged in wholesale sales 

are just and reasonable. In deregulated markets like New York, 

wholesale transactions typically occur through two mechanisms: 

bilateral contracts and auctions. For bilateral contracts between 

generators and LSEs, FERC may review the rate in the contract for 

reasonableness, although FERC generally presumes that rates 

established by good-faith arm's-length negotiation are reasonable.

 FERC may abrogate an otherwise valid bilateral contract if it 

harms the public interest, or it may apply buyer-side mitigation 

in the marketplace to counteract what it perceives to be the 

negative effects of the contract. Auctions in New York are 

conducted by the NYISO pursuant to a FERC-approved tariff. The 

clearing price if based on a reasonably competitive auction is 

generally accepted by FERC as being the basis for a just and 

reasonable rate. Once FERC sets wholesale rates, a state may 

not conclude in setting retail rates that FERC-approved wholesale 

rates are unreasonable. A state must give effect to Congress' 

desire to give FERC plenary authority over interstate wholesale 

rates, and FERC and the courts will ensure that the states do not 

interfere with this authority. States may not seek to achieve 

ends, however legitimate, through regulatory means that intrude on 

FERC's authority over interstate wholesale rates. States may 

encourage production of new or clean generation through measures 

"untethered" to a generator's wholesale market participation.52 

 C. Cost Study and Cost Mitigation 

The Cost Study demonstrates that CES targets through 2023 can be 

achieved with net societal benefits and modest bill 

_____________________________ 

52 See Hughes, supra 136 S. Ct. 1288, 1299 (2016).  
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impacts, taking into account critical known facts, projected 

trends, and sensitivities around major variables.  The comments of 

parties, both supportive and challenging of the Cost Study 

conclusions, illustrate that there are numerous detailed factors 

that will unfold during the implementation of the CES.53  Parties 

who argue that the Cost Study is incomplete unless it has 

integrated all of the factors they enumerate miss the basic 

function of the Study in the context of the CES. The purpose of 

the Clean Energy Standard is to transform the electric system. It 

is not an isolated, discretionary spending program. The CES 

implements State policy decisions that are made necessary in part, 

and urgent, by a global problem that challenges traditional 

administrative and jurisdictional approaches. 

Consideration of the Cost Study is driven by the dual statutory 

charges of providing for just and reasonable rates and achieving 

reasonable consistency with the State Energy Plan. In this 

context, the chief purpose of the Cost Study is to estimate a 

range of cost and bill impacts, to inform the determination 

whether the CES is likely to achieve its goals within a reasonable 

range of estimated bill impacts. 

To accomplish this purpose, the Study used best estimates of 

critical cost and benefits elements and applied sensitivity 

analyses across several important variables. To avoid overreaching 

beyond what can be foreseen with a reasonable degree of 

confidence, the Study limited its scope to the period concluding 

at the end of 2023. The findings of the Study demonstrate both a 

reasonable range of bill impacts and a net 

______________________ 
53 Some of the parties' objections are factually incorrect. For 

example, an estimate for the cost of transmission upgrades is 

reflected in the Study at page 256.  Also, the Study counts 

neither the costs nor the benefits of Tier 1 2017-2019 

installations (pg. 284), as support for those projects is already 

approved. 
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societal benefit. By its nature, transformative change cannot rest 

on precise long-range forecasts of the very matters that are 

undergoing transformation. Several parties argued that the 

consequence of uncertainty should be inaction. It is certain, 

though, that the consequences of inaction on air pollution and 

climate change are not acceptable. 

MI observed that the costs of renewable purchases will be borne 

locally, while the benefits of carbon reduction will be dispersed 

globally.  Conversely, CEOC and others argued that other 

environmental benefits should have been counted. The treatment of 

externalities was subject to comment and was determined in the 

adoption of the Benefit Cost Analysis framework.54  A narrow view 

of costs and benefits might limit environmental benefits to those 

experienced solely within New York. In the case of climate change, 

such an approach could lead to inaction not only in New York but 

in all other jurisdictions. 

MI's point is important, however, in illustrating both the value 

for combined action and the need for leadership.  The State Energy 

Plan determined that New York take its place among the leaders in 

this effort.  Under the CES, New York's goals are comparable to 

those of California and Oregon. Of the 29 states that have adopted 

renewable portfolio standards, several more either have adopted or 

are considering increased goals.55  The CES strikes a reasonable 

balance between the lowest common denominator of inaction, which 

is unacceptable, and aggressive unilateral action with its 

attendant economic risks. 

______________________ 

54 Case 14-M-0101, supra, Order Establishing the Benefit Cost 

Analysis Framework, January 21, 2016, pg. 17. 

 

55 See, e.g., Cal S.B. 350 (adopted February 14, 2015); Oregon 

S.B. 1547 (2016); Hawaii H.B. 623 (2015); Vermont H.B. 40 

(2015).  
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On a similar note, several parties argued that the efficacy of New 

York's CES will be limited unless RGGI caps are also reduced. The 

setting of RGGI caps is a multi-state endeavor that also must be 

coordinated with plans to comply with the federal Clean Power 

Plan. Monitoring of this effort and its impact on RES targets, 

will be a subject for periodic review. Uncertainty around the 

future direction of RGGI further illustrates the importance of 

leadership shown by New York. 

In adopting the CES, the Commission is implementing policy as 

developed by the statutory State Energy Plan process and in 

furtherance of the Commission's responsibilities pursuant to the 

PSL. The Cost Study is an essential way to inform the Commission's 

decision, and it demonstrates that the balanced approach of the 

CES as adopted is within a reasonable range of potential impacts. 

A second important purpose of the Cost Study is to inform the 

development of the CES by identifying controllable variables that 

can be used to mitigate potential costs. The CES framework adopted 

here contains several mitigation measures, including continued 

aggressive pursuit of energy efficiency through various 

proceedings; the Alternative Compliance Payment option; adjustment 

of targets via triennial review to optimize targets in response to 

market developments; interim review as a safeguard against 

divergences; the banking of RECs; the consideration of the 

contributions of voluntary market activity; and Distributed Energy 

Resource integration via the REV initiative, so that load 

management and system balancing can improve the economic value of 

weather-variable generation. A related purpose is the 

identification of factors which, although not controllable, 

influence cost and should be considered. Examples include federal 

tax credits, interest rates, etc. 
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In a late filing, the NYISO stated that substantial transmission 

upgrades may be needed to move power from traditional generation 

centers to load centers. The NYISO also stated that a large 

increase in reserve margins will be needed to account for weather-

variable generation. The NYISO further stated that it intends 

to develop long-term market mechanisms to retain nuclear 

generation. 

The Commission agrees with the NYISO to the extent its comments 

are suggesting that the Commission must consider the reliability 

impacts of a change in the resource mix.  Ensuring both the 

reliability and efficiency of the power system is one of the 

Commission's chief responsibilities. Under REV, the design and 

operations of the distribution grid will be modernized to take 

advantage of information and technology innovations that enhance 

value to consumers.  The positive effects of these changes are 

already materializing. While the NYISO is a public entity 

regulated by FERC, as a significant participant in the State's 

power system, New York consumers need a NYISO that possesses the 

knowledge and skill sets to match the sophistication and 

transformation being made in the power system to ensure that 

consumer needs for a reliable power system are met in as an 

efficient way as possible. The Commission is confident that the 

NYISO is up for these challenges and will look forward to its 

continued cooperation. 

The Public Service Law requires the Commission to ensure that 

utilities provide safe and adequate service. In carrying out its 

responsibilities, the Commission cannot and will not compromise 

the safety and reliability of New York State's electric system, 

both at the bulk system and distribution levels. For this reason, 

two years ago, DPS initiated the SRP working group primarily to 

study the potential  
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effects on reliability and to determine the tools needed to 

address any concerns identified. 

The NYISO's filing describes outcomes that could potentially occur 

if the Commission were not proactive in considering the issues of 

grid reliability and system efficiency. The NYISO's filing 

represents a status quo outlook that fails to take into account a 

likely shift in system characteristics and generation location, 

the ongoing SRP process, the opportunities to deploy new fast-

acting resources like storage and the overall system and 

operations of modernization that will address many of the 

expressed concerns. 

The NYISO's declaration of transmission needs of over 1,000 miles 

of incremental bulk power transmission lines, above and beyond 

those in the AC Transmission and Western New York public policy 

initiatives now underway, assumes no actions beyond the current 

status quo. Notably, its position appears to ignore the 

consequential retirements of upstate fossil-fueled generating 

plants, the diversity of renewable resource output, and the 

probability of offshore wind, as well as other resources and 

technologies that are developed closer to load being a substantial 

component of the 2030 generation mix. 

Similarly, the NYISO's simple declaration that reserve margins may 

need to increase overlooks the operational characteristics and 

benefits of a modernizing grid. New York and other states are 

experiencing a tremendous growth in entrepreneurial innovation and 

customer participation toward a grid that both incorporates 

storage technologies and is characterized by increasing levels of 

dynamic load management, both of which will complement the 

variable nature of some renewable generation. 

Even under a status quo approach, the NYISO's concern about the 

reserve margin seems misplaced. As the NYISO itself 
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has stated, the increased capacity requirement will be largely met 

by the additional capacity contribution of the proposed renewable 

resources.56 Importantly, the capacity market is valued in 

"unforced capacity" (UCAP) MWs and prices, and therefore, 

intermittent resources receive capacity payments that reflect 

their relative contribution to serving peak loads. The dynamic 

load management made possible by modernizing the grid, including 

new storage, will have a leveling effect on the difference between 

fossil-fueled and renewable generation that exists under the 

status quo. 

This Order has been painstakingly designed to produce needed 

reforms and carbon reductions while protecting utility customers 

and maintaining an effective wholesale market and ensuring the 

continued bulk electric system reliability that New Yorkers expect 

and require. The SRP working group was created largely in response 

to a DPS request that the NYISO and transmission owners identify 

any potential reliability concerns and address how to deal with 

these concerns going forward. Nonetheless, if the SRP process 

itself does not sufficiently deal with potential bottlenecks or 

the need for new transmission lines, it is important for all 

stakeholders to continue to work towards the necessary solutions. 

Further, it is important that the design and operation of the bulk 

electric system and wholesale markets be modernized, much like is 

being done at the distribution level. Therefore, Staff is directed 

to engage stakeholders, including the NYISO, after the initial SRP 

working group completes its work, to ensure that the bulk 

transmission system is sufficiently modernized such that it can 

fully support the State's renewable goals.  Further, the 

Commission through its triennial review process will have ample 

opportunity to 

________________ 
56 NYISO July 8, 2016, Supplemental Comments on the Clean Energy 

Standard, p. 10.   
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review the bill and system impacts of the ever changing system 

topology and ensure that appropriate actions are taken to protect 

the public interest in secure and cost effective electric service. 

 D. Adoption of the 50% by 2030 Goal 

The statewide goal of 50% renewable resources by 2030 encompasses 

a wide range of initiatives, of which a requirement on load 

serving entities is only one. The 50 by 30 goal is itself a 

component of a larger statewide greenhouse gas goal, and is the 

product of a lengthy State Energy Planning process. The 50 by 30 

goal is also consistent with goals adopted by other leading 

states. 

MI questions why the 50 by 30 goal is assumed to be a reasonable 

starting point. From the standpoint of fuel diversity, a goal of 

at least 50% renewable resources by 2030 is imperative. The 2014 

generation mix for New York included 37% natural gas, 31% nuclear, 

and 27% renewable resources as well as small amounts of coal, oil, 

and solid waste. As the licenses of half of the upstate nuclear 

generation units expire by 2030, a renewable resource goal of at 

least 50% will be needed to avoid an over-reliance on a single 

fuel. 

The Cost Study indicates that 50 by 30 is reasonably achievable. 

The Commission has even greater concern over the potential cost of 

a less ambitious standard that would leave consumers vulnerable to 

an over-dependency on natural gas and uneconomic bypass by many 

consumers if the economic and performance advances in renewable 

and distributed energy resource and load management technologies 

are not accommodated. The resiliency advantages of clean power 

choices, and the economies of scale and scope that can be achieved 

through ambitious standards and well-designed retail markets that  
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support consumer-motivated transactions, are the best path to a 

better energy future. 

Concerns on whether the 50 by 30 goal may impose too high a 

regulatory burden conflate the State's overall clean energy goal 

of 50 by 30 with the more discrete effort to establish mandatory 

resource obligations on LSEs. The 50 by 30 goal is a cumulative 

outcome that will be achieved through a number of activities in 

addition to the LSE mandatory obligation. 

Understandably, given the task of developing a mechanism to 

achieve the CES, the bulk of the record concerns itself with the 

mandatory aspect of the RES. However, in establishing a mandatory 

RES obligation on jurisdictional LSEs, the Commission first 

considered the activities that occur outside of this process that 

will necessarily impact the scope of compulsory elements of the 

plan.  Those activities include the existing inventory of baseline 

renewable resources including the sizable state-owned renewable 

resources; aggressive pursuit of cost effective energy efficiency; 

a continued obligation and opportunity for utilities to ensure 

that low-income consumers have access to clean energy alternatives 

that help them reduce their energy burden and improve the 

environment; consumer initiated green energy purchases or 

investments; State initiated green energy purchases or investments 

for energy consumption by State entities; and continued 

participation and leadership in RGGI and support of universal 

complementary federal action. 

Gas and nuclear industry representatives argued that rather than a 

renewable resources goal, the Commission should adopt a source-

neutral carbon intensity goal. The carbon reductions associated 

with the 50 by 30 goal, however, are not the only objective of the 

CES. Increasing fuel diversity is another goal, and even more 

importantly, the CES is one   
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component of a long-term strategy that aims to transform and de- 

carbonize the way in which electricity is generated.57 For those 

reasons the chief focus of the CES initiative is on building new 

renewable resource power generation facilities. 

In consideration of the discussion above, the Commission finds and 

determines that the goal of the SEP that 50% of New York's 

electricity is to be generated by renewable sources by 2030, as 

part of a strategy to reduce statewide greenhouse gas emissions 

40% by 2030, is reasonable and necessary to provide for the safe 

and adequate service of retail electric consumers in New York 

State and in a manner that promotes economy, efficiency, and care 

for the public safety, the preservation of environmental values 

and he conservation of natural resources. Therefore, the 50% by 

2030 goal is hereby adopted by the Commission as a foundational 

basis and essential component of the Clean Energy Standard. 

VI. THE RENEWABLE ENERGY STANDARD 

 A. Tier 1 - New Renewable Resources 

  1. Overall Incremental 2030 Statewide Target 

Tier 1 of the RES consists of obligations on LSEs to invest in new 

renewable generation resources to serve their retail customers. 

The obligation is to be in the form of the procurement of new 

renewable resources, evidenced by the procurement of qualifying 

RECs, acquired in quantities that satisfy mandatory minimum 

percentage proportions of the total load served by the LSE for the 

applicable calendar year. In order to establish annual incremental 

targets, it is necessary to first establish a calculation 

methodology to translate the 

___________________ 

57 The relative carbon intensity of gas-fired generation is 

already taken into account in the RGGI market. 
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SEP goal of 50% renewable resources by 2030 into an incremental 

2030 target for achieving the goal. 

  a. Calculating Statewide Load 

The first step in the calculation methodology is to determine 

forecasted statewide load for 2030. Staff relies on the NYISO Gold 

Book forecast to estimate the total load expected in 2030. Since 

the Gold Book forecast only extends ten years, Staff extrapolates 

the forecast values to 2030 using a linear extension of the rate 

in the most recent Gold Book forecast.  The Commission agrees that 

this is a reasonable starting point and will adopt this approach 

as the initial basis for the determination. Under this approach 

the unadjusted forecast statewide load for 2030 is 176,619,000 

MWhs. 

  b. No Behind-the-Meter Generation Adjustment  

Staff proposes to modify the base forecast by the addition of 

customer usage that is currently offset by behind- the-meter 

renewable generation.  Staff proposes, for the purpose of 

calculating the 2014 base line, an addition of 410,000 MWhs based 

on NYSERDA estimates. 

As a general principle, the Commission's concern in the RES 

is to calculate the level of load that all individual customers 

are placing on the electric system as the basis for establishing 

the level of load to be served by renewable resources. Where 

customers' consumption is offset by generation behind the meter, 

with the net result that no load is measured at the meter, whether 

the customers' consumption counts toward the base forecast depends 

on whether the generation results in RECs that are counted toward 

an LSE's RES compliance obligation. However, this criterion 

creates a version of double counting if the load is being served 

by renewable resources and the owner of the renewable attribute 

wishes to receive RECs for the MWh production. In this 

circumstance failing to include the load   
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associated with the REC would result in an underestimate of the 

amount of total demand that should be counted towards the 2030 

goal. Ignoring such load is appropriate if the behind-the-

meter generation is either not being registered in NYGATS or if 

such RECs are not counted towards the RES goal. In effect, as 

discussed below concerning voluntary consumer actions, the REC is 

retired. In this circumstance, neither the load associated with 

the renewable generation nor the generation itself is part of the 

program and the load will not count towards the RES goal.58 

The Indicated Joint Utilities commented that when BTM generation 

is receiving net energy metering (NEM) compensation, the 

associated REC should be provided to the benefit of ratepayers who 

have contributed to the payments received through NEM. The 

Commission does not agree with this approach. The RECs have 

been contractually allocated within each transaction and, 

therefore, RECs should not now be reallocated to ratepayers.

 However, while RECs will not be reallocated, a proceeding is 

underway to move from NEM to a more granular and hence accurate 

methodology for pricing the value of distributed energy 

resources.59 Until that time and because of the value that NEM 

provides to solar development, it is fair to say that ratepayers 

are as a whole supporting the development of the industry and in 

recognition of this contribution, the BTM load 

 

___________________________________ 

58 This issue will be revisited if at some later date the 

Commission decides that while voluntary market actions with 

additionality will not offset LSE compliance obligation but may be 

counted toward achievement of the overall program goal. 

 

59 Case 15-E-0751, Value of Distributed Energy Resources. 
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will not be included as part of the base forecast or as future 

load growth.60 

At the time the current net energy metering (NEM) compensation 

mechanism moves to a LMP+D approach based on a more precise 

determination of the value of distributed energy resources, it 

will be appropriate to revisit the question of under what 

circumstances BTM load should be considered as part of the base 

forecast. 

  a. Energy Efficiency Adjustment 

Staff proposes to modify the base forecast by the subtraction of 

customer usage that is expected to be supplanted by energy 

efficiency measures. Staff proposes the subtraction of 

35,627,000 MWhs (2,227,000 MWhs annually) based on its analysis 

the State would achieve that level of statewide incremental energy 

efficiency gains, and believes that growth level is consistent 

with current NYSERDA and utility targets.61 

Energy efficiency is a crucial and cost effective means to achieve 

clean energy objectives. Study after study has shown that when 

deployed well, energy efficiency is the cheapest 

______________________ 

60 This outcome is also consistent with the way BTM generation 

is treated by other states in the region. In states with 

similar LSE obligations, certificates associated with each MWh of 

behind the meter generation are treated on the same basis as other 

generation delivering directly to the grid, without adjustments to 

individual or aggregate obligations. See 

http://www.mass.gov/eea/docs/doer/rps-aps/225-cmr-14-00-draft- 

srec-ii-reg-020414-tracked-changes.pdf; 225 CMR 14.00 RENEWABLE 

ENERGY PORTFOLIO STANDARD - CLASS I. 

61 This figure includes an assumed contribution from NYPA and 

LIPA based on their proportional share of load, in addition to 

targets established for utilities and NYSERDA. Case 15-M- 0252, 

Utility Energy Efficiency Programs, Order Authorizing Utility-

Administered Energy Efficiency Portfolio Budgets and Targets for 

2016 - 2018 (Issued and Effective January 22, 2016), Case 14-M-

0094, Clean Energy Fund, Order Authorizing the Clean Energy Fund 

Framework (Issued and Effective January 21, 2016).  
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and most effective manner to reduce carbon emissions in the energy 

sector.  In the CEF Order, the Commission requested that the 

stakeholders work with Staff and NYSERDA to determine whether the 

State should adopt a MWh and MW target for energy efficiency and, 

if so, to identify the appropriate level to be achieved and over 

what time period.  In the REV Ratemaking Order, the Commission 

added to this opportunity by allowing utilities to achieve 

specific incentives to achieve added levels of energy efficiency. 

The achievement of higher levels than the current energy 

efficiency targets can clearly benefit individual consumers and 

create system-wide value through the cost effective achievement of 

the RES and carbon reduction goals.62 Higher levels of energy 

efficiency and its timing will positively impact both the total 

target and the trajectory proposed to achieve it. However, for the 

purpose of the initial calculation of the 2030 target, it is 

premature for the Commission to presume any level more than the 

current objectives. Rather, this determination will be revisited 

after the work of the Clean Energy Advisory Council is concluded. 

In addition, the Commission agrees with parties that the demand 

forecast should not remain static. During the triennial reviews 

the Commission will update the forecast to taken into account 

actions or events that are having a measurable impact on demand 

forecasts. 

  b. No Adjustment for Carbon Reducing Technologies  

Staff proposes to modify the base forecast by the addition of 

customer usage that is expected to be created by the deployment of 

electric vehicles (EVs) and thermal heat pumps. Staff proposes the 

addition of 8,615,000 MWhs based on its 

_______________________ 

62 Case 14-M-0101, supra, Order Adopting a Ratemaking and 

Utility Revenue Model Policy Framework, issued May 19, 2016.  
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projections. As a general principle, load growth associated with 

de-carbonizing actions in the transportation and building sectors 

requires encouragement in the State's regulatory and market 

approaches to encourage clean energy activity of all types. In 

this vein, in the DSIP Order and CEF Order the Commission asked 

parties to pay particular attention to actions and incentives that 

would encourage these efforts. 

With regard to EV penetration, it is appropriate for utilities to 

have specific incentives and offer services to build out this 

critical industry. Increased levels of EV can have several 

beneficial aspects for the electric system, including increasing 

load factor efficiency through the addition of night time load and 

increasing the levels of fast acting local regulation and other 

ancillary services that support integration of higher levels of 

renewable resources. Similarly, the use of geothermal heat pumps 

can also support reduction of carbon in the heating sector and 

again improve electric load efficiency. 

The Commission does not agree, therefore, that the load estimates 

should be increased to account for these activities. In both 

instances, rather than affecting the calculation of the RES, 

improved pricing will be developed through the Value of DER 

proceeding,63 where adoption of an LMP+D methodology is being 

considered, the actions of FERC in the wholesale market, and the 

activities of the Clean Energy Advisory Council to ensure that the 

total net impact of these efforts are carbon neutral or positive.

 In addition, as discussed further herein, the Commission will 

consider whether a TREC program should be added. Individual actors 

who engage in 

___________________________ 

63  Case 15-E-0751, supra. 
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these carbon saving activities also should be attracted to 

participate in other carbon reducing activities like energy 

efficiency programs that in combination allow them to achieve 

either low or net zero carbon impact. 

Moreover, given the limited current market share it is not 

necessary at this time to calculate their impact on load growth. 

Over time, if these efforts do have a significant impact on 

electric demand to the point where they would represent a 

substantial increase in the RES requirement, the Commission will 

reconsider how best to treat these particular forms of load 

growth. However, for the purposes of setting the initial base 

line target, the Commission rejects this element of the Staff's 

recommendation. 

  c. Net Total Load 

The net result of the two approved adjustments to the original 

base load is as follows: 

 

  d. Baseline Renewable Resource Adjustment   

The next step in the calculation methodology is to subtract the 

existing baseline of renewable resources from the 50% of load 

figure to determine the incremental level of new renewable 

resources needed to satisfy the goal.  The Commission believes 

that because these resources are already included in the base of 

resources used to meet State load, it is appropriate to subtract 

out the existing quantity.  The Commission will accept Staff's 

estimate of 41,296,000 MWh and assumes that all  
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of these resources will remain operational.64 The net result of the 

adjustment is as follows: 

50% of 2030 Load 70,496,000 

  Baseline Renewable Resources 2014 (41,296,000)   

2030 Incremental Statewide Target 29,200,000 

 

  2. Annual Targets 

Although the 2030 target of 50% renewable resources is clear as a 

percentage goal, the targeted number of MWh that must be procured 

by LSE's in any time period is dependent on a number of factors 

that will necessarily alter the level of annual requirements.

 In the previous Renewable Portfolio Standard and Energy 

Efficiency Portfolio Standard programs the Commission derived 

final targets from forecasts at the outset and did not 

subsequently revise them.65 The approach taken here reflects the 

longer term, market driven and more comprehensive nature of REV 

and the RES as a component of this reform. In particular, the 

Commission anticipates that the trajectory for renewable 

development will be impacted by all forms of voluntary market 

activity. In other words, retail market participation, including 

customer behavior in terms of energy efficiency, behind the meter 

supply investments, supply mix, and hedging strategies, can and 

will impact the requisite level of mandated procurement in any 

given time period. As already discussed, the Commission expects 

that utilities and NYSERDA will both pursue 

___________________ 

64 If any of the renewable resources currently counted in the 

baseline sell RECs into other markets at some point in the future, 

the Commission may adjust the baseline in the future accordingly. 
65 Case 07-M-0548, Energy Efficiency Portfolio Standard, Order 

Establishing Energy Efficiency Portfolio Standard and Approving 

Programs, issued June 23, 2008. Case 03-E-0188, Retail 

Renewable Portfolio Standard, Order Regarding Retail Renewable 

Portfolio Standard, issued September 24, 2004.  



 
415 

CASES 15-E-0302 & 16-E-0270 

and achieve higher levels of energy efficiency savings than 

currently forecasted. This outcome will positively affect 

consumers both in terms of overall bill impacts and achievement of 

environmental objectives. It will also necessarily require an 

adjustment of both the ultimate 2030 target and the trajectory to 

achieve it. 

Establishing annual targets also must be done in the framework of 

other REV enabled system changes and associated market 

developments. There are considerable efforts underway to support 

the wide deployment of distributed energy resources throughout New 

York as a means to increase system reliability and resiliency as 

well as promote a more efficient, cost effective and cleaner grid.

 Starting with existing efforts related to NY-Sun, community 

solar, community aggregation, demonstration projects and demand 

response activities, this market momentum is already taking root.

 In the last three years related to solar alone there has been 

a 500% increase in growth. With the efforts being made in the CEF 

fund, the growth of the Green Bank, the recent filing of the DSIPs 

and the Commission's Order on Regulatory and Rate Design changes, 

it is anticipated these markets will develop even more rapidly and 

consequently have a dynamic and positive effect on the supply 

available to meet the demand for renewable energy. Based upon the 

speed of this activity and the choices of individual customers, 

the State may find itself in an enviable position of accelerated 

achievement of the 2030 target. 

Related to these market developments are the effect that improved 

information, pricing, and product definition will have on customer 

grid-based supply choices. One of the great advantages that the 

Commission has in the development of the RES targets is the 

increased public awareness and interest in taking personal action 

to combat climate change, whether in the  
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interest of protecting against environmental damage or to ensure 

resiliency and to achieve positive economic as well as 

environmental outcomes. Businesses and institutions as diverse as 

Walmart, Google, the State University of New York and the U.S. 

Military have adopted programs that increasingly rely on renewable 

resources due to their economic and environmental benefits. From 

2012 to 2015, the capacity of publicly announced corporate 

renewable power purchases increased from 0.05 GW in 2012 to 3.23 

GW in 2015.66 

The State also has the opportunity to stimulate mass market 

consumer interest in grid based renewable purchases through the 

actions taken in the development of the retail market, including 

product requirement and product definition. Increasingly, 

utilities and retail market providers are recognizing that the 

mass market that purchases their services is far from monolithic. 

Many ESCOS are finding that product differentiation beyond price 

and target marketing as part of customer attraction and retention 

is of significant value. As part of the ESCO reset process, the 

Commission is considering how to best define value added products 

offered by ESCOS to the mass market. Many ESCOs today offer green 

energy products that may or may not conform to the forthcoming RES  

requirements. There is considerable value in the development of 

defined green products that consumers who have an interest in 

protecting the 

________________________ 

66 Corporate Renewable Deals 2012 to 2016, Business Renewables 

Center. In 2015, USEPA's Green Power Partnership program had over 

1300 partners collectively using 30 GWh of green power annually. 

https://www.epa.gov/greenpower/green-power- partnership-program-

success-metrics. From 2012 to 2016 there was a 40% increase in 

companies adopting sustainable business principles, and the amount 

of assets subject to fossil divestment rose from $50 billion in 

2014 to $2.6 trillion in 2015. State of Green Business 2016, 

GreenBiz Group Inc., pp. 34, 54. See also, Creating Renewable 

Energy Opportunities, Utility-Corporate Buyer Collaborative Forum, 

June 2016.  
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environment will naturally gravitate to if they have confidence in 

the veracity of the offering. 

Defining these products is the appropriate subject of the ESCO 

reset docket where these issues are currently pending. However, in 

the interest of supplying additional guidance, the Commission 

notes that for these products to be real and avoid market place 

confusion, they must offer environmental value that is greater 

than the level of renewable resources that can be acquired as part 

of normal default load. Thus, in defining a green product, the 

minimum content should be in excess of annual mandatory targets. 

 Based upon experience in the development of shared renewable 

resources, the value of these products to customers will also be 

enhanced if customers are confident that some if not all of the 

renewable energy they are purchasing is produced in New York. 

Again, the determination of this content issue is beyond the scope 

of this proceeding, but Staff is directed to work with NYSERDA and 

other interested stakeholders within the pending reset process to 

develop content and definition standards that can be used to 

market a New York certified green electric product, i.e., a 

product that customers know has a defined content of NY-based 

green power.67 

The successful stimulation of these customer-initiated choices 

will have a necessary impact on the trajectory of the required 

acquisitions to achieve the 50% target for 2030. It is anticipated 

this demand will have separate effects based upon the consumers' 

individual choices. Many consumers will want to 

____________________ 

67 To avoid any suggestion of a commerce clause violation, the 

Commission is not suggesting that the LSE must use NY produced 

power to meet its compliance obligations. Rather, the focus 

here is on directing efforts to meet consumer demand for accurate 

information and full choice on the content of the supply they 

purchase and the location of the source.  
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claim that their participation is voluntary or additional to the 

State's program. When a purchase of renewable resources is made in 

the absence of a government mandate, or if it is not counted 

toward compliance with a government mandate, it is typically 

described as "voluntary" or "additional" to any compliance 

obligation. Over the years, well-established national and 

international protocols have been developed to ensure that any 

commercial claims of voluntary or additional activity conform to 

guidelines and are not misleading to the public.68 

 In the context of the RES, for example, if a customer served 

by an LSE chooses 100% renewable energy, the customer may want to 

claim "additionality" and require the LSE to retire RECs 

associated with more than 50% of the served load. This action 

prevents the LSE from reducing the amount of RECs it would 

otherwise require to meet its minimal compliance obligation. In 

this way, the customer is increasing the amount of incremental 

renewable resources. 

 Other customers choosing to go higher than 50% may instead 

want or be indifferent to the LSE applying the excess to other 

customers less willing or able to make those choices. The net 

effect of this action is that, by revealing their preferences, 

customers may be able to accelerate the State's achievement of the 

50% target, or, that the target becomes the minimum and that the 

revealed preference of New Yorkers as a whole is to have a greater 

than 50% resource mix of renewable resources. In all cases, the 

development of a vibrant market for consumer choice for clean 

resources and the development of standard products that create 

confidence, will impact the timing 

_________________ 

68 See, e.g., Guides for the Use of Environmental Marketing 

Claims (Federal Trade Commission Green Guide), 16 CFR Part 260; 

also see Environmental Marketing Guidelines for Electricity, 

National Association of Attorneys General.   
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of the mandated requirements and their associated costs. As 

discussed below, banking of RECs will be available for LSEs if 

demand for green products, as expected, proves to be substantial.

 A high demand for green products may also warrant an 

adjustment to the mandated target that better reflects positive 

market interest for renewable development and attendant lower 

risks and costs to those New York consumers who do not share that 

interest.69 

The Commission also is sympathetic to the interests of some 

consumers who would prefer to have a 100% renewable energy mix and 

make no contribution to the ZEC program. This type of reallocation 

of individual consumer obligations may prove to be in the broader 

public interest if it results in new renewable development in New 

York that counts towards the 50 by 30 standard and is subject to 

contractual obligations for at least as long as the NYSERDA 

contract with the nuclear units as described infra. Staff shall 

review the development of this opportunity and provide 

recommendations to be considered as part of the ESCO reset Order 

and implementation phase 

The Commission also recognizes that even while it is optimistic 

for success, the development of new renewable resources or any new 

resource can take more time than anticipated. The concern here is 

that if supply is not able to meet the jurisdictional level of 

demand, the prices may increase higher than is reasonable for 

consumers. In this circumstance, the Commission may decide to 

adjust near-term targets downward, increase obligations in later 

years, or focus on actions that 

____________________ 

69 The Commission also notes that in addition to the consumer 

based actions, changes in RGGI pricing, wholesale market rules and 

federal clean energy requirements can all impact the pace of State 

action. Rather than detract, these phenomena add to the need for 

the State to remain flexible in its approach to annual targets.  
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can facilitate development. Before taking such a step, all 

reasonable measures to reduce project costs, including soft costs 

such as siting and interconnection, should be pursued. 

 Along with the ability to accommodate market dynamics, the 

trajectory for acquiring renewable resources under the RES must be 

informed by improvements in the cost structure for renewable 

resources, both in front of and behind the meter.  Over the last 

three years the reported installed cost of solar has declined by 

about 26%. The cost of wind has seen a similar improvement and 

technology changes associated with offshore wind development and 

economies of scale will also improve these cost dynamics.

 Additionally, as noted in the cost study, supply prices for 

natural gas may also increase electric prices. The cost study also 

noted other factors such as the availability of federal tax 

credits, interest rates and other market factors which can affect 

the economics of acquiring new renewable resources. All of these 

fundamentals have the effect of potentially improving the 

competitiveness of renewable resources and reduce the attributed 

payment they seek in the REC auctions, all which benefit 

consumers. 

 All of these factors suggest a pragmatic approach to 

establishing the yearly targets for LSE compliance under the RES. 

Staff has recommended that the Commission establish firm targets 

in the initial years and then provide a triennial review. While 

firm targets for planning purposes are necessary for the near-

term, there is value to the market in seeing a potential 

trajectory that is non-linear and that looks to take advantage of 

voluntary consumer activities and reduced renewable supply costs. 

The Commission directs Staff, as part of the implementation plan 

to i) review and either confirm or propose modifications to the 

targets adopted here for 2018-2021 after taking into consideration 

current market conditions including  
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the result of the 2016 NYSERDA LSR solicitation70 and ii) develop a 

potential acquisition curve for the years 2022-2030. The curve 

will serve simply as a base case calculation that will be adjusted 

as necessary based upon actual market dynamics. 

 In summary, the Commission establishes, subject to the review 

directed above, the following fixed targets and requires each New 

York LSE to serve their retail customers by procuring new 

renewable resources, evidenced by the procurement of qualifying 

RECs, acquired in the following proportions of the total load 

served by the LSE for the years 2017 through 2021: 

 

 

 
 
  Year   

Percentage 
of LSE Total 

Load   

2017 0.6% 

2018 1.1% 

2019 2.0% 

2020 3.4% 

2021 4.8% 

 

_____________________ 

70 NYSERDA is currently evaluating responses to the 2016 RPS 

solicitation. RECs procured through that solicitation will be 

treated as Tier 1 resources that will provides RECs in or after 

2018. The Commission recognizes that current market conditions, 

including the limited continuation of applicable federal tax 

credits, may be favorable, resulting in attractive pricing in this 

current solicitation. In that case, there is no reason to delay 

additional procurement or supply. Any such additional procurement 

can be funded through an acceleration of the consumption targets 

for the years 2018 - 2030. Accordingly, if NYSERDA determines that 

acceleration is warranted because the additional financial 

commitment would result in an overall weighted average award price 

of 2016 Main Tier projects equal to or less than the 2015 Main 

Tier weighted average price of $24.57 per REC, it is authorized to 

implement additional procurement levels in the 2016 procurement 

and file a report with the Commission documenting its 

determination and the results.  
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Over time through the triennial review process, the Commission 

will adopt incrementally larger percentages for the year 2022 

through 2030, with sufficient lead time for the LSEs to 

incorporate the changes into their planning processes. The 

periodic review and target setting will also take into account the 

balance of likely incremental supply with demand. Based on current 

forecasts of future loads, the above percentages will yield the 

following MWhs of output from new renewable resources: 

 

 

 

  3. LSE Obligation 

Achieving the statewide 50 by 30 goal will involve a variety of 

elements and resources, including market-based, regulatory, and 

non-jurisdictional factors. The basic regulatory component of the 

RES will be an obligation on LSEs, consistent with the approach 

used in neighboring states. This will place compliance costs 

primarily on generation supply charges, where they are most 

appropriately applied. Placing compliance costs on supply will 

encourage efficiency, support voluntary hedging and power purchase 

agreements, and help to develop markets at the retail level, by 

encouraging competitive LSEs to develop innovative products. 

Consistency with other states will allow developers to participate 

in markets in 
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multiple jurisdictions and may enable trading to reduce overall 

costs. 

 The obligation will apply to every LSE serving retail load 

within a regulated distribution utility territory. This will 

include investor-owned utilities serving in their role as electric 

commodity supplier of last resort, jurisdictional municipal 

utilities, competitive ESCOs serving electric commodity to retail 

customers, and community choice aggregators not otherwise served 

by an ESCO.71 Customers purchasing power directly from the NYISO 

will be considered LSEs for this purpose, so that their 

consumption levels are accounted for without other customers 

bearing the burden.72 This adoption of the Renewable Energy 

Standard is a changed regulatory requirement for the purposes of 

the Uniform Business Practices (UBP). 

 Each LSE will be responsible for supplying a defined 

percentage of retail load with supply derived from eligible 

resources, as defined by the compliance methods discussed below. 

The obligation will be annual, determined by multiplying the LSE's 

actual load for that year by the percentage RES target for that 

year.73 

 Representatives of ESCOs argued that some ESCOs have fixed 

price contracts with customers, and that these ESCOs could 

___________________ 

71 See, Case 14-M-0224, Community Choice Aggregation Programs, 

Order Authorizing Framework for Community Choice Aggregation Opt-

Out Program, issued April 21, 2016. 
72 Under the Federal Power Act, any sale of electricity that is 

not a sale for resale s subject to Commission's jurisdiction 

instead of FERC's. A sale by the NYISO to a direct customer 

consumer is not a sale for resale, it is a retail sale subject to 

Commission jurisdiction. 
73 The LSE's obligation will be measured at the wholesale level, 

i.e., grossed up to reflect the generation needed to serve 

customers prior to line losses.  
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not pass through the additional costs created by the LSE 

obligation. As an equitable matter, all customers and market 

participants must share in the RES effort. In the early years of 

the RES, the incremental obligation will be small, so this will 

not fall outside the range of normal business risks. As the LSE 

obligation grows, ESCOs will have timed out of their fixed price 

obligations, and the RES obligation will provide both incentives 

for ESCOs to develop new products, and opportunities to appeal to 

voluntary 100% green markets. 

 Municipal utilities have argued that they should be exempt 

from the LSE obligation because they already are supplied with 

large amounts of hydropower. NYPA hydropower that is sold to 

municipal utilities on a wholesale basis, however, is part of the 

baseline. The jurisdictional increment of the RES is in addition 

to the baseline and is the responsibility of every load serving 

entity. If municipal utilities were exempt from the LSE 

obligation, other LSEs would have to carry their portion of the 

statewide goal. The fact that municipal utilities currently obtain 

very low-cost power is not a persuasive argument for exempting 

them from sharing in a statewide obligation. 

 Several parties commented that microgrids and combined heat 

and power generators should be subject to the LSE obligation. At 

this time, the amount of load represented by these categories is 

relatively small, and the CES should not become an obstacle to 

their further development. Potential application of the LSE 

obligation to new microgrids and CHP generators should be 

considered as part of the triennial review process. 

  4.Long-Term Procurement Issues 

   a. Need for Long-term Procurement 

The entire RES goal could theoretically be satisfied by a spot 

market for RECs. In practice, however, given the  
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conditions of markets at this time, a sole reliance on a spot 

market - i.e., a completely self-initiated market without a long-

term coordinated procurement strategy - would result in high 

compliance costs. A long-term procurement process is needed to 

achieve the 50 by 30 goal. 

Staff described the risks faced by renewable project developers in 

competitive markets. These risks would lead to high compliance 

costs that would be passed on to customers. The most obvious 

concern is that financing for renewable projects will be more 

expensive without a long-term assurance of a revenue stream. Under 

an approach that relied on a spot market for RECs, developers 

would assume the risk of technology costs declining, with 

established projects having to compete against lower-cost 

entrants. A long-term contract for RECs can address this problem, 

although there will be a remaining risk of change in energy 

prices. 

This concern is enhanced where there is a competitive retail 

market structure. Each LSE will have a compliance obligation 

based on its annual retail load. Customers are free to switch 

suppliers, however, and no LSE is guaranteed constant or 

predictable retail sales volume for commodity sales. There will 

be risk attached to long-term procurement obligations undertaken 

by any LSE, because the LSE has no assurance that it will retain 

customers to support the long-term obligation. 

In short, developers argue that they will face risk in the absence 

of long-term bundled contracts, while LSEs argue that they will 

face risk in entering long-term contracts. Because demand for RECs 

will be mandated and thus relatively inelastic, REC supply 

shortages caused by these risks would result either in high prices 

or in non-compliance. 

Establishing a long-term procurement process is intended to 

complement a spot market for RECs, not to eliminate  
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it. Depending on how procurement targets are set and how the 

market responds to solicitations, there are likely to be times 

when long-term procurement does not satisfy the entire LSE 

obligation. There will also be LSEs that choose not to 

participate in the long-term procurement process. 

   b. Types of Long-term Procurement 

Much of the comments about long-term contracts have centered on a 

choice between bundled power-purchase agreements and utility-owned 

generation. REI argued that PPAs will be the most cost-

effective means of bringing renewable developers into New York on 

the scale needed to meet the targets. They cited   the Cost 

Study as confirming the value of PPAs. Utilities argued that PPAs 

would present risks to ratepayers, but that UOGs can substantially 

reduce costs due to lower financing costs and continued ownership 

of the residual value of plants. Renewable developers who oppose 

utility ownership argued that the residual value is reflected in 

their bid prices. IPPNY argued that allowing utility ownership 

would reverse a long- standing Commission policy. Opponents of 

utility ownership claimed that utilities would have an advantage 

in competitive processes because they could understate initial 

costs and then recover cost overruns from ratepayers. Utilities 

proposed that their ownership could be limited to a financial 

basis, with independent companies developing, building, and 

potentially operating the renewable facilities. IJU proposed a 

portfolio approach, combining a utility finance-only ownership 

model with a REC-only market and a voluntary market. 

 Under the current RPS program, long-term procurement is 

achieved through REC-only contracts executed by NYSERDA following 

competitive solicitations. In this model, developers sell the 

power commodity in capacity and energy markets and only the REC is 

subject to a long-term contract. Proponents of PPAs  
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and UOGs argued that the energy price risk involved in a REC- only 

contract will result in higher bids for the REC attribute. Those 

parties suggest that REC contracts should be used only for the 

residual LSE obligation that is not procured through a bundled 

contract. 

   c. Power Markets in New York 

The manner in which to best achieve the Commission's goals, at 

reasonable cost, is directly tied to the design of power markets 

in New York. In New York's restructured markets, distribution 

utilities do not own generation facilities. Generation plants are 

owned by independent producers, who sell wholesale power primarily 

through markets operated by the New York Independent System 

Operator. Power is sold at retail to customers by competitive 

ESCOs as well as distribution utilities as default service 

suppliers for those customers who do not choose a competitive 

supplier. The power sold at retail by ESCOs and utilities is 

primarily purchased from the independent generators through the 

wholesale market, and is delivered physically by distribution 

utilities.74 

Under this structure, competitive markets set the power price, and 

most of the Commission's rate regulation activities are limited to 

the costs of physically delivering the power and maintaining a 

reliable delivery system. The previously established clean 

energy programs such as the RPS and EEPS have been funded through 

surcharges on delivery bills. Costs related to energy usage, 

however, should be reflected in the energy component of the bill 

for the reasons previously discussed. 

__________________ 

74 The wholesale markets are complemented by bilateral markets. 

This description of New York's market structure is intended to 

be a general overview and does not reflect numerous exceptions 

and detailed qualifications.  
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   d. Determination 

The volume of new development that will be needed to achieve 50 by 

30 is much greater than the annual pace the RPS program has 

achieved to date.  Analysis of this issue is driven by the 

Commission's fundamental responsibility to consumers to achieve 

the SEP goal at a reasonable cost.  For this it is apparent that 

some form of long-term procurement will be needed. 

 Investors simply will not look to build renewable generation 

facilities without sufficient certainty that they will 

successfully earn a return on their investment.  In the case of 

the type of long-lived capital investment necessary to construct 

and operate a generation facility, a long-term contract or other 

durable mechanism providing reasonably certain terms will be 

necessary to induce such investment. Without the assurances that a 

long-term contract provides, the renewable generation projects 

that the State requires will not come to fruition. 

 The principal question is whether that procurement should 

involve only RECs or whether it should also involve bundled power 

contracts and/or direct utility investment.  A subsidiary question 

would be whether a bundled procurement approach, if taken, should 

be achieved through PPAs, UOGs, or some combination. Reasonable 

arguments were made on various sides of this issue. In addressing 

this question, the  Commission has broad authority under the 

Public Service Law.  The determination will be governed by policy 

concerns as to the most reasonable and effective way to achieve 

the renewable goal. 

 Mandating utilities to enter long-term PPAs would present a 

significant financial risk to ratepayers and to utilities. Because 

customers in New York can choose their power suppliers, no 

supplier is assured of the size of its customer base, for purposes 

of energy sales, over the long-term. This is 
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true of distribution utilities as well as ESCOs. Because there is 

no assurance of a long-term customer base from which to recover 

the cost of power contracts, mandated PPAs would create the risk 

of utilities recovering costs from a dwindling group of default 

energy customers, or to resort to a non-bypassable surcharge that 

applies to all delivery customers.  Because a delivery surcharge 

limits competitive choice, it is not the preferred alternative. 

Advocates of PPAs argued that there are hedge benefits as well; 

but hedging in power markets tends to occur over three- to five-

year periods, not 20-year periods. 

 Utility-owned generation can cost less than the alternatives, 

in the near-term, largely because utilities have lower finance 

costs. But utility owned generation also has the potential to 

inhibit entry by other market participants, which can result in 

less competition and higher costs in the long-run. 

 Procurement that is limited to the REC, and does not include 

the power supply itself, avoids the pitfalls of PPAs and UOGs, but 

may result in higher costs for the renewable attribute, as 

developers build the increased risk of power cost fluctuation into 

their bids to sell the renewable attribute. 

 The potential for federal preemption creates a risk that 

could slow the implementation of the RES. The U.S. Supreme Court 

decision in Hughes v. Talen Energy Marketing, LLC, 136 S. Ct. 1288 

(2016) does not directly bar power purchase agreements. It does, 

however, cast uncertainty over state-mandated contracts that 

parties may argue interfere with federally supervised wholesale 

markets. 

 An additional concern is a practice of FERC which places 

constraints on the Commission's ability to mandate PPAs in a cost-

effective manner. FERC's current policy of imposing "buyer-side 

mitigation measures" upon various resources participating in the 

downstate installed capacity markets  
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creates significant risk that a PPA backed by a public resource 

(including utility ratepayers) could fail to clear the capacity 

market thereby forcing ratepayers to purchase capacity from other 

resources that would not otherwise be needed.75  Although 

exemptions for certain renewable resources or other policy- driven 

procurements have been discussed in various orders, no clear 

policy delineations exist at this time. For instance, a proposal 

currently pending before FERC would allow limited exemptions from 

buyer-side mitigation for certain intermittent renewable resources 

below a 1,000 MW annual cap.76  Whether this policy is ultimately 

adopted or not, FERC's current approach to capacity markets, and 

presumptions against bilateral contracts of major retail 

suppliers, cast a shadow over a reliance on mandated PPAs to 

achieve RES targets. The risk of federal preemption could disrupt 

and delay the entire RES initiative. 

The arguments in favor of PPAs and UOGs are substantial.

 Consistent with the Commission's long-standing policies, 

however, as a matter of first preference long-term PPAs will not 

be mandated, nor will the Commission revert to a blanket 

authorization of traditional UOGs. Long-term procurement will 

begin by employing the current method of fixed- price REC 

contracts.  This approach will provide a simple transition from 

the RPS program into the RES. Because of the much larger 

procurement levels under the RES, and because the 

__________________ 

75 There is also considerable risk that the buyer-side 

mitigation measures may be extended to the rest-of-state capacity 

markets, which is pending before FERC. Docket No. EL13-62, 

Independent Power Producers of New York, Inc. v. New York 

Independent System Operator, Inc., Order Denying Complaint (issued 

March 19, 2015). 
76 See Docket No. ER16-1404, New York Independent System 

Operator, Inc., NYISO Compliance Filing (filed April 13, 2016).  
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procurements will not be budget-bounded as RPS procurements are, a 

wider range of developers is expected to participate. 

   e. Review of Procurement Practices 

The determination here is a continuation of the Commission's 

policy of relying on markets where feasible, as the best long-run 

approach to reducing costs and promoting innovation.77 In the 

context of the RES, a balance is needed between long-run reliance 

on markets and the need to achieve consistent and measured 

progress toward the 2030 goal. For that reason, REC markets will 

be closely monitored and if projects are not being developed in 

New York at a satisfactory pace, the Commission will consider 

alternative procurement approaches. 

 The effectiveness of REC-only procurement will be evaluated 

in the triennial review process. Criteria to be considered in 

this review include: 

 whether supply is available to meet LSE obligations; 

 cost of RECs compared with neighboring states and other 

markets; 

 extent of reliance on Alternative Compliance Payments; 

 effects on ratepayer cost and risk and overall bill 

impacts; 

 rate of entry by competitive developers; 

 extent to which projects are developed in-state; and 

 extent of in-state projects selling RECs into neighboring 

markets. 

 

 

 

____________________ 

77 The Commission's decision to limit mandated procurements to 

REC-only should not inhibit market participants in developing 

innovative approaches for the procurement of new Tier 1 resources.  
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  5. Design Parameters 

   a. No Separate New Resource Tiers 

Tier 1 is for the procurement of new renewable resources of all 

types beginning commercial operation on or after January 1, 2015. 

The use of multiple tiers would reduce the competition within 

tiers that is necessary to achieve lower long-term costs. Although 

numerous parties propose separate tiers for preferred types of new 

resources, it is more effective to allow all new resources to 

compete directly with each other. In its White Paper, Staff 

correctly points out that co- incentives can serve as an effective 

means to provide financial support that is determined to be 

appropriate to advance state policy. 

 Some parties argue for a separate obligation for offshore 

wind. Offshore wind is an evolving technology. The Bureau of Ocean 

Energy Management identified the coastal region of New York as an 

ideal location for offshore wind development. The Commission 

agrees that offshore wind will be a vital component in achieving 

the State's renewable goals. There is no need, however, to 

immediately establish a specific near-term target because NYSERDA 

is already tasked with developing a blue print for offshore wind 

development for the State. The appropriate next step, therefore, 

is to await NYSERDA's study and request that NYSERDA include in 

its analysis recommendations on the best solutions for maximizing 

the potential for offshore wind in New York. 

 Some parties also argue for a separate obligation related to 

energy storage. Storage is a critically important component of the 

energy system that is both distributed and increasingly reliant on 

intermittent resources. Unlike other resources, the load shifting 

and fast response capabilities of various forms of storage 

resources allow them to provide 
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simultaneous value as an energy and reliability resource. Storage 

can also provide value to the distribution based retail and bulk 

power markets. The Commission agrees with the view expressed by 

NYBEST that it is important for utilities to gain understanding of 

the capabilities of storage through direct hands on experience.

 For those reasons and in order for storage to gain its 

appropriate place as a resource that provides network value to the 

distribution system provider, the Commission has allowed utilities 

to invest in storage to support integration of renewables and is 

looking for the best mechanisms to value fast acting firming 

resources on the distribution grid in the development of pricing 

for DER. The Commission has specifically directed the utilities to 

consider the impact of storage as part of their DSIPs. It is 

expected that the value of storage to be accurately monetized in 

the development of the retail markets for energy efficiency and 

the utility EAMs for system efficiency. In this Order the 

Commission is also directing Staff to work with the ISO to make 

sure as part of the development of the CES, the ISO is improving 

the bulk power market to better signal and value the ability of 

storage to firm resources and improve the reliability of the bulk 

power system in a manner that is more efficient and secure than 

transmission alone. FERC has already commenced working on this 

specific issue.78  In short, it is without question that modern 

markets must sufficiently and accurately value storage as a 

vehicle to design and optimize network planning and operations. 

However, as a reliability support and system optimizing resource, 

storage is not properly characterized as a standalone renewable 

energy 

__________________ 

78 FERC Docket No. AD16-20-000, Electric Storage Participation 

in Regions with Organized Wholesale Electric Markets, Letter 

Requesting New York Independent System Operator, Inc. Response 

(issued April 11, 2016).  
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resource under the CES. That being said, if the various 

mechanisms that the Commission is pursuing to ensure storage takes 

it rightful place as a critical resource for the modern grid prove 

insufficient, this topic will be revisited. 

 NY GEO proposes a separate thermal renewable energy credit or 

"TREC" requirement applicable to geothermal heat pumps, to 

recognize the manner in which they utilize renewable geothermal 

energy and reduce system wide carbon emissions. Including 

geothermal heat pumps as an eligible technology could add an 

additional source of competitive RECs to the overall compliance 

pool, which could reduce costs for all participants. NY GEO's 

proposal acknowledges, however, that there are administrative 

complexities involved in determining the mechanism by which 

geothermal exploitation can be converted into TRECs. During the 

Implementation Phase Staff will propose a process for parties to 

consider such complexities and to explore practical administrative 

mechanisms that might be employed to accommodate geothermal heat 

pumps as an eligible technology. 

   b. Eligibility 

Staff's proposed eligibility framework is reasonable. Resources 

eligible to provide Tier 1 compliance will mirror the eligibility 

rules currently used for the Main Tier of the RPS, with the 

exception that the former 30 MW limit on low-impact run-of-river 

hydroelectric facilities is eliminated. The eligible resource 

categories will include Biogas, Biomass, Liquid Biofuels, Fuel 

Cells, Hydroelectric, Solar, Tidal/Ocean, and Wind. More detailed 

requirements as to eligibility of these resources are contained in 

Appendix A entitled Eligibility of Resources. Several parties 

argued that there should be no restrictions at all on the 

eligibility of large scale hydro facilities. This issue was 

extensively debated in the creation of the RPS, with many parties 

opposing the environmental impacts  
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of large impoundments, including methane emissions. The resolution 

in that proceeding, that no new storage impoundment will be 

permitted for any eligible hydroelectric facility, remains 

reasonable and is not changed. To the extent any factor has 

changed since the RPS Order, it is an increasing awareness of the 

climate change impacts of methane and concern over methane 

releases from large hydro impoundments, particularly new ones in 

which flooded vegetation would be decomposing and releasing 

methane. 

 Staff's proposed delivery criteria for geographic eligibility 

is also adopted. Eligible facilities must either be located in New 

York or in a control area adjacent to the New York Control Area, 

with documentation of a contract path and delivery of the 

underlying energy for consumption in New York between the 

generator and either the New York Spot Market administered by the 

NYISO or an LSE in New York, including transmission or 

transmission rights. More detailed requirements as to geographic 

eligibility are contained in Appendix A entitled Eligibility of 

Resources. 

   3. Compliance. 

The medium of compliance will be the REC, with one REC created for 

each one MWh generated by an eligible facility. As mentioned, 

this is the universal unit of measure used in multiple 

jurisdictions, which allows efficient trading with liquidity, 

transparency, and verification. RECs will be tracked and 

verified through NYGATS. Ideally, NYGATS will be able to verify 

eligibility including the delivery requirement described above for 

some or all of the resources such that the delivery requirement 

documentation can be mostly met through NYGATS. A description of 

NYGATS is included in Appendix C. 

 Each LSE will demonstrate compliance through an annual 

compliance filing. LSEs may purchase RECs from NYSERDA for  
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retirement by the purchaser, or may self-supply by direct purchase 

and/or sale of tradable RECs,79 but a REC can only be used once for 

compliance and after a REC is used to demonstrate compliance it is 

permanently retired. ESCO's may also develop and own renewable 

resources for sale to their retail customers. RECs purchased from 

NYSERDA in 2017 may not be traded, but may be sold back to NYSERDA 

at cost if not needed to demonstrate compliance. Any excess RECs 

held by NYSERDA at the end of a compliance period will be eligible 

and offered for sale by NYSERDA in subsequent compliance periods.

 NYSERDA's role as the central procurer of RECs is intended to 

contribute to reducing the cost of compliance. However, the 

tradability of NYSERDA procured RECs could result in increased 

cost. Accordingly, for Compliance Year 2018 and following, Staff 

will include a recommendation regarding whether NYSERDA procured 

RECs should be tradable as part of its implementation proposal and 

parties should be prepared to comment on the concern that trading 

of NYSERDA procured RECs may result in increased cost through the 

arbitrage. 

 MI questions the need for a REC obligation, arguing that the 

current method of RPS procurement may result in lower costs by 

preventing developers from selling RECs into other states. In a 

similar vein, some utilities argued that fully centralized 

procurement would obviate the need for a REC market. 

 Notwithstanding those comments, the parties demonstrated 

strong support for NYSERDA's continuing role as a central 

procurement agent. Some utilities argue that NYSERDA procurement 

should be exclusive. Their proposal that LSEs 

_____________________ 

79 For example, if an entity enters into a combined power 

purchase agreement with RECs obtained outside of the NYSERDA 

central procurement process, the RECs obtained in that contact 

would be fully tradable.  
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should not be able to self-supply outside of the NYSERDA process 

is rejected. Self-supply and third-party procurement by LSEs will 

provide competition and a benchmark for measuring the 

effectiveness of central procurement.80 

 The compliance period shall be January 1 to December 31 of 

each year, beginning in 2017. The settlement date for 

demonstrating compliance will not occur until a reasonable time 

after the NYISO settlement process for the compliance period ends 

to allow LSEs a settlement period opportunity to re-calibrate 

their REC supply for the compliance period to match their actual 

obligation quantity. The details of the settlement process will be 

included in an implementation proposal by staff for inclusion in 

an implementation order. 

 For the Year 2017 compliance period, by December 1, 2016, 

NYSERDA shall publish on its website a REC price and the estimated 

quantity of the RECs NYSERDA will offer for sale in the 2017 

compliance period. The REC price offered will equal the weighted 

average cost per MWh NYSERDA paid to acquire the RECs to be 

offered, plus a reasonable Commission-approved adder to cover the 

administrative costs and fees incurred by NYSERDA to administer 

Tier 1. NYSERDA will file a petition with the Commission proposing 

the amount of the adder by August 25, 2016, in order to allow the 

Commission an opportunity to consider the adder at its November 

2016 Session. For subsequent years, Staff will propose a 

methodology for pricing and offering RECs as part of the 

implementation phase of this proceeding. 

 By December 1, 2016 for the Year 2017 compliance period, each 

LSE will inform NYSERDA whether it intends to 

_____________________ 

80 Although the precise terms of independent procurement may not 

be known due to proprietary reasons, the competitiveness of 

independent procurement may be inferred from the resulting market 

offerings. 
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purchase RECs from NYSERDA during the compliance period. During 

the 2017 compliance period, NYSERDA will offer the RECs for sale 

in the compliance period to each participating LSE with a right of 

first refusal to each participating LSE to purchase their 

proportional share of the available RECs based on historical share 

of load. As part of the aforementioned petition, NYSERDA will 

establish a sales and payment schedule during the compliance 

period intended to generally match on a periodic basis (monthly or 

quarterly) the sales quantity to the expected actual load quantity 

so as to minimize the time that NYSERDA is holding RECs in its own 

account. Any unsold RECs at the end of the compliance period will 

then be offered by NYSERDA for sale generally to the participating 

LSEs that wish to purchase them in a non-discriminatory manner 

during the settlement period to satisfy their then-current 

obligation. For years following 2017, Staff will propose a 

methodology for consideration by the Commission for determining 

the terms for the purchase of RECs. 

   d. Alternative Compliance Payment 

The development of voluntary market activity, as described above, 

can potentially have a large effect on the overall bill impacts of 

the CES, as voluntary and market-driven actions increase the 

amount of renewable generation, reduce the total amount of 

jurisdictional load, and shift usage. 

 With respect to the LSE obligation itself, one vehicle by 

which costs will be mitigated through a principal compliance 

flexibility measure is the Alternative Compliance Payment (ACP), 

which is a payment made as an alternative to demonstrating 

compliance with RECs. The ACP is not a penalty for non- 

compliance; rather, it is an alternative avenue to compliance. In 

effect, it caps the total cost of the RES because LSEs will have 

no need to incur costs higher than the ACP. ACP payments 
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will be made to NYSERDA during the settlement period for the 

Compliance Year. 

Disposition of ACP payments must always be applied to the benefit 

of consumers by reducing the cost of the RES program. As part of 

an implementation proposal, Staff will consider the ways this 

policy can be achieved and will make recommendations for 

consideration by the Commission as part of an implementation 

order. 

By December 1, 2016 for the Year 2017 compliance period, NYSERDA 

shall publish on its website a per MWh ACP price for the 2017 

compliance period. The ACP price will equal an amount calculated 

as the published REC price plus 10%. Staff will propose a 

methodology for establishing the ACP for the Commission's 

consideration for subsequent years as part of the implementation 

phase. Many states within our region have adopted ACP as part of 

their RPS programs. The alignment or divergence of ACP 

requirements can materially affect the cost of compliance. 

Moreover, regional markets enabled through consistency of state 

requirements can contribute to reducing the cost of achieving the 

RES goal. Accordingly, as part of implementation, the Commission 

will work with the State's RGGI counterparts to find ways of 

supporting stronger regional consistency that can benefit all 

consumers. 

   e. Banking and Borrowing 

A second vehicle by which costs will be mitigated through a 

principal compliance flexibility measure is the banking of RECs. 

Staff proposes that banking of RECs should be permitted and left 

open the issue of borrowing. The Commission agrees that short-term 

banking of RECs is an effective tool to allow flexibility and 

manage compliance efficiently. Banking will also apply to NYSERDA 

procurements, which may exceed LSE Obligation targets by large 

amounts if market conditions are  
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favorable. Terms for banking will be adopted in an implementation 

order. As discussed previously, the cost of complying with the RES 

program can be reduced through consistency with other States and 

the development of regional markets. Accordingly, Staff should 

consider how other state programs in the region have addressed 

this issue and the applicability of those approaches to the NY 

RES. 

The Commission will not allow borrowing of RECs at this time. It 

is not necessary because of ACP and produces a risk of non-

compliance. An LSE facing a shortfall can either purchase tradable 

RECs on the market from eligible in-state or out-of-state sources, 

or make an ACP payment. If borrowing is not an option, LSEs will 

have a greater incentive to procure sufficient RECs during the 

compliance period. 

GE proposed that a force majeure provision should be added to 

increase flexibility in the event of disasters. Rather than 

establishing a general provision in advance that could give rise 

to uncertainty and argumentation, the Commission will leave open 

the possibility of making adjustments as needed if exigent 

circumstances arise. 

   f. Role of NYSERDA 

Although NYSERDA's role will be intermediary, NYSERDA will take 

title to RECs (including as a result of the 2016 solicitation and 

all other solicitations going forward) and will need initial 

capitalization as well as assurance against financial risk. Unlike 

the RPS, which operates on a pre- established budget, RES 

procurement will be driven by supply and demand and the total 

procurement expenditures in any given cycle will not be known 

beforehand. Although the financial risk to NYSERDA will be 

relatively small, it may nevertheless require a guarantor. The 

distribution utilities may be best situated to provide this 

service, subject to cost recovery from ratepayers  



 
441 

CASES 15-E-0302 & 16-E-0270 

and accordingly are required to do so.81  Staff will consult with 

NYSERDA and develop for Commission consideration as part of an 

implementation proposal a plan for providing appropriate 

capitalization and cash flow for NYSERDA's role and to establish 

an equitable mechanism for distribution utilities to provide the 

necessary financing and guarantees, as necessary. 

   6. Solicitation/Procurement Cycle 

There is considerable discussion in the record on the importance 

of establishing annual targets for REC contract solicitations.  

Renewable energy developers were uniform and clear that knowing 

the specifics of the State's procurement plan well in advance 

allows them to engage in the pre-development activities that yield 

the advantages of competition.   

Developers and others also pointed to the fact that historically 

the uncertainty around the timing and level of NYSERDA renewable 

solicitations reduced their interest and ability to compete and 

provide value to consumers. Developer and investor confidence will 

be critical to success moving forward. The Commission will require 

scheduled annual solicitations so that developers can prepare 

their participation. 

Annual procurement targets must be established on a forward-

looking basis that accounts for the typical lead time needed to 

develop projects and bring them into operation. Factors to be 

considered include: 

 The amount of investment that can be driven by spot REC 

markets, and voluntary market activity whether based on REV 

market activity or customer initiatives intended to be 

additional to an LSE's compliance requirements; 

________________ 

81 In furtherance of the ongoing effort to reduce the cost of 

compliance, NYSERDA should consider and present any options by 

which the costs associated with the development of a Tier 1 

resource and therefore the cost of RECs can be reduced through 

securitization.   
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 Expected attrition, i.e., the rate at which executed 

contracts may fail to result in constructed projects; 

 Time-lag and uncertainty in bringing projects into 

operation; and 

 Likely development rates of policy-driven projects; and 

 Whether NYPA and/or LIPA will be participating in NYSERDA's 

procurement process. 

 

In contrast to RPS procurement, NYSERDA's procurement under the 

RES will be more predictable and reliable from the developers' 

standpoint thereby enabling the commitment of resources to 

actively participate in the New York market. Instead of being 

budget-bounded, RES procurements will be driven by a process that 

is predictable with established dates for solicitations, fixed 

targets and clear procurement goals set forth in both the 

compliance and procurement schedules. To that end, the 

Commission requires that no less than one solicitation will be 

conducted during the first half of each calendar year. If the 

solicitation acquires less than the minimum procurement target for 

that year, it will be followed by a second solicitation within the 

same calendar year. For the 2017 procurement period NYSERDA shall 

establish and publish on its website no later than December 1, 

2016, a firm schedule of fixed dates for the annual and potential 

supplemental solicitations. Details regarding the procurement 

process from 2018 and following will be addressed in an 

implementation proposal and order. 

 The initial Anticipated and mandated Minimum procurement 

targets for years 2017-2021 will be as follows: 
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  7. Procurement Guidelines 

Staff, in consultation with NYSERDA, will propose procurement 

guidelines for consideration by the Commission as part of the 

implementation plan.  As a default, the part price, part economic 

development scoring that was previously used in RPS REC contract 

solicitations for comparing bids shall be  
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incorporated into the proposed guidelines unless it can be 

demonstrated to be ineffective.  In addition to cost and 

deliverability, the following additional factors at a minimum 

should be considered for inclusion in the guidelines and 

evaluative criteria that will guide selection of projects: 

 Viability of the project; 

 Time frame for bid acceptance to operation; 

 Diversity of resources of the overall portfolio; 

 Diversity of owners; 

 Alignment with REV goals specified in procurement 

solicitations; 

 Project developer experience; and 

 Non-cost economic benefits. 

 B. Tier 2 

Staff proposes that Tier 2 be subdivided between Tier 2a 

representing renewable resources that are eligible to compete in 

other states' procurements, and Tier 2b representing renewable 

resources with no opportunities, likely due to vintage, to sell 

their resources outside of New York. The distinction is primarily 

based on concerns that without New York support, facilities with 

the option to do so will sell their resources into other states' 

REC programs thereby limiting New York's ability to benefit from 

them. Concern was also expressed that even with the low level of 

New York payments proposed by Staff under Tier 2b, the clean 

energy attributes of certain small hydroelectric facilities in the 

Tier 2b category would be at risk because the facilities might 

fail financially and retire for the lack of sufficient overall 

revenues. Under the RPS program, such small hydroelectric 

facilities were eligible for 
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maintenance contracts to ensure preservation of their clean energy 

attributes. 

The facilities that Staff proposes to classify under Tier 2a have 

all likely already recovered all or most of their initial capital 

costs and only need to obtain market revenues sufficient to fund 

their comparatively low, going-forward operation and maintenance 

costs. These are primarily wind generation facilities that have no 

fuel costs unlike other large scale electric generation facilities 

and should be profitable even under today's lower market prices 

for energy and capacity. While it may be possible that some of 

these facilities will sell their clean energy attributes into 

other states, given vintage and delivery requirements in other 

states it remains merely hypothetical that there will be a mass 

flight of these resources. Therefore, at this time, there is no 

imminent risk of losing the emission attributes associated with 

these facilities permanently and no concomitant need to provide 

them with additional New York consumer support for those emission 

attributes. In the event that significant out-of-state sales occur 

to the detriment of the RES program, the Commission will 

reconsider the need to compete for these resources in one of the 

triennial reviews prior to 2030. The Tier 2a concept is not 

adopted. 

 Staff's proposal for Tier 2b includes facilities that by 

definition do not have competitive opportunities outside of New 

York because of their size and location. There is no need for a 

Tier 2b except for the concern that the clean energy attributes of 

these facilities may be at risk because they may fail financially 

and retire for the lack of sufficient overall revenues due to the 

failure of markets to fully internalize the value of their clean 

energy and fuel diversity benefits. Rather than adopting Staff's 

Tier 2a and 2b proposal, the Commission 
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will instead generally renew the RPS maintenance program in a new 

Tier 2 of the RES. 

 Eligibility for the new Tier 2 is limited to run-of- river 

hydroelectric facilities of 5 MW or less; wind facilities; and 

biomass direct combustion facilities that were in commercial 

operation any time prior to January 1, 2003, and were originally 

included in New York's baseline of renewable resources 

calculated when the RPS program was first adopted. Each facility 

seeking funds under this Tier 2 will be required to demonstrate 

that but for the maintenance contracts, the facility will cease 

operations and no longer produce positive emission attributes. 

Maintenance Contracts will be provided on a case- by-case basis 

and relief will be tailored to the situation presented.  The 

criteria and process for determining eligibility of the facilities 

is set forth in Appendix D.  Eligible costs, which are expected to 

be limited in relation to the other Tier costs, would be recovered 

from delivery customers in the same manner as in the RPS Program 

Maintenance Tier, or from such other sources as the Commission 

shall determine.  Staff will review the current maintenance 

program, including the eligibility criteria, and propose any 

changes for consideration as part of the implementation phase. 

 C. Periodic Review 

  1. Triennial review process 

 Beginning in 2020 and each third year thereafter, the 

Commission will conduct a review of the CES initiative. The 

triennial review is an integral part of the program, establishing 

fixed targets on a going-forward basis to provide certainty to 

market participants. Triennial review will include a divergence 

test, i.e., an examination of the balance between mandated demand 

and anticipated supply. Criteria for the divergence test will be 

developed in the implementation phase.  
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The divergence test will affect the setting of the targets and 

will also be used to evaluate the effectiveness of centralized 

REC-only procurement as described above. The targets established 

in triennial reviews will also reflect the development of 

voluntary activity and the portion of the RES attainment wedge to 

be represented by voluntary activity in the subsequent procurement 

period. Other issues to be examined in the triennial review 

include: 

 the effectiveness of compliance mechanisms including ACPs; 

 changes to eligibility rules; 

 application to microgrids and CHP; 

 fuel diversity; and 

 interactions with RGGI and the federal Clean Power Plan. 

 

 2. Interim review 

Based on targets established in triennial review, markets bounded 

by ACPs will supply RECs within a reasonable cost range. As a 

safeguard against undersupply or oversupply imbalances, Staff will 

perform at least annually the divergence test which, if the test 

results fall outside of prescribed ranges, may trigger an interim 

review by the Commission. Interim review serves primarily as a 

safety valve against undersupply, but it should also consider 

potential oversupply situations. If serious imbalances develop, 

the Commission will consider taking corrective actions to maintain 

a reasonable level of price stability. Although interim review is 

an important safeguard, the triennial targets will be presumed 

reasonable and interim revisions will be undertaken only in 

unusual circumstances. Compliance flexibility measures  
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including the ACP should serve to mitigate most short-term 

divergences. 

 VII. ZERO-EMISSIONS CREDIT REQUIREMENT 

  A. Procedural Matters 

Staff's White Paper filed on January 25, 2016, proposed that a 

Nuclear Tier be created to ensure that, to prevent backsliding 

from the State's efforts to limit greenhouse gas emissions, 

emission-free attributes from eligible operating nuclear 

generating plants are properly valued. Under Staff's White Paper 

proposal, each LSE would be obligated to purchase ZECs from 

nuclear facilities facing financial difficulty as determined by a 

Staff examination of the books and records of the facility at a 

price administratively set by the Commission and updated every 

year based upon the difference between the anticipated operating 

costs of the units and forecasted wholesale prices. Importantly, 

Staff characterized the proposed payments as only setting an 

appropriate and fair value of the environmental attribute 

independent of the actual wholesale prices for energy and capacity 

in the NYISO administered markets. Staff noted that plant owners 

had already announced the planned closure of the Ginna and 

FitzPatrick plants, that the Vermont Yankee nuclear plant was 

closed in December 2014 due to identical concerns, that it was 

announced that the Pilgrim nuclear power plant in Massachusetts 

would be closed for similar reasons, and that the economic 

pressures facing Ginna and FitzPatrick also apply to the Nine Mile 

Point 1 and 2 plants. 

 Additional reductions in the price of natural gas occurred 

during the time between when Staff prepared its analysis and then 

filed its White Paper. On February 24, 2016, the Commission 

issued an order further expanding the scope of the CES proceeding 

and seeking additional comments expressing 
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its concern that the need for support to maintain the zero- 

emissions attributes of the nuclear plants is reaching a critical 

turning point such that expedited action is necessary.82  The 

Commission noted that nuclear power plant operation is highly 

dependent on pre-scheduled fuel cycles, therefore certainty as to 

the availability and level of maintenance support may be critical 

to the decision of plant operators to order fuel and commence 

future cycles, and that these practical operational considerations 

create urgency that it is likely desirable to put an expedited 

maintenance support system in place. Attached to the February 24, 

2016 order was a secondary proposal for expedited maintenance 

contracts that was intended to be simpler to implement pending the 

resolution of the proposed broader program. 

 In response to the expedited maintenance contract proposal, 

Entergy remained steadfast in its position that no ZEC program, 

expedited or not, would cause it as the owner of the FitzPatrick 

nuclear plant to keep that facility open. 

 In anticipation that the Commission might approve the 

expedited maintenance contract proposal, Constellation filed a 

petition to initiate a proceeding to establish the facility costs 

for the Ginna and Nine Mile Point nuclear power plants. Case 16-E-

0270 (the Constellation Case) was established to consider the 

petition. That case is being heard here on a common record with 

Case 15-E-0302, the CES case. The parties in the Constellation 

Case had an opportunity, pursuant to a protective order to 

preserve the confidentiality of the commercially sensitive 

financial details, to participate in 

 

___________________ 

82 Case 15-E-0302, Clean Energy Standard, Order Further Expanding 

Scope of Proceeding and Seeking Comments (issued February 24, 

2016).   
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technical conferences examining the confidential financial data of 

the Ginna and Nine Mile Point nuclear power plants.83 

 Among the many comments received on Staff's White Paper and 

the expedited maintenance contract proposals, Entergy, the owner 

of the FitzPatrick and Indian Point nuclear plants, proposed an 

option of using the social cost of carbon to set the fair value of 

the environmental attribute as a method to better keep the ZEC 

price independent of the actual wholesale prices for energy and 

capacity in the NYISO administered markets than Staff's originally 

proposed differential between the anticipated operating costs of 

the units and forecasted wholesale prices. Entergy proposed that 

its methodology be applied to all nuclear plants. Despite its 

proposal, Entergy reiterated that no program would cause it as the 

owner of the FitzPatrick nuclear plant to keep that facility open. 

Constellation proposed a similar methodology as a back-stop in the 

event the original methodology failed for any reason.  Many of the 

comments expressed concern that any encouragement by the State of 

the production of clean generation must be by a methodology that 

is "untethered" to a generator's wholesale market participation, 

but that federal law on what measures are or are not untethered is 

currently unclear, creating an element of risk for any kind of 

program. 

 After consideration of the many comments that were received, 

Staff prepared and filed on July 8, 2016, Staff's Responsive 

Proposal. A notice and additional ten-day comment period was 

provided for parties to comment on Staff's Responsive 

_________________________ 

83 Public Citizen Inc. requests that the owners of the nuclear 

power plants make available full unredacted balance sheet data so 

that the public can have a better understanding of their profit 

and so that ZECs can be properly formulated. Pursuant to the 

protective order, it could have had access to that data if it had 

participated in the Constellation Case. 
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Proposal, which was extended to become a full two-week additional 

comment period. A number of individuals and entities have asked 

for even more time to comment for the sake of broader 

participation. 

 In correspondence with the Secretary about the need to act 

expeditiously, Constellation, as the owner of R.E. Ginna and Nine 

Mile Station nuclear electric generating facilities, asserts that 

it must make critical, multi-million dollar business investment 

decisions by September 2016 regarding the future of its nuclear 

facilities that have been losing money, and that those decisions 

cannot be made in reliance on a mere proposal. According to 

Constellation, its decision regarding the investment of 

approximately $55 million to refuel Nine Mile Unit 1 is already 

overdue if the facility is to be kept in service at the end of the 

current fuel cycle, and it must make a final decision whether to 

order fuel no later than the end of September 2016. Additionally, 

Constellation must file a notice of its intent to continue 

commercial operations with the Commission by September 30, 2016, 

and will incur substantial capital recovery balance costs if it 

does not intend to retire the Ginna facility at the expiration of 

the current Reliability Support Services Agreement supporting the 

facility. Constellation states that it will need a contract in 

hand by September 2016; therefore an order is needed from the 

Commission by August 1, 2016, to allow sufficient time to finalize 

a contract for the zero-emission attributes. Constellation also 

suggests that if there is any hope of saving the James A. 

FitzPatrick Nuclear Power Plant, the owner must also soon make 

near-term investment decisions, including a refueling 

determination.  Constellation's subsidiary Exelon Corporation is 

in discussions with Entergy Corporation to purchase the 

FitzPatrick facility. 
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 The Notice Extending Comment Period84 to a full two- week 

period explained, among other things, the difficult balance 

between the desire for parties to have sufficient time to prepare 

their comments and the need to avoid implementing procedures that 

would defeat potential important Commission objectives or options 

in addressing the significant policy questions that must be 

decided.  The extensive reasoning on all matters as set forth in 

the Notice is reaffirmed here and supports the need for the 

Commission to proceed with deliberate speed and without further 

extensions of the comment periods. 

 Regarding the facility cost matters in the Constellation 

Case, AGREE asserts that the petition is premature given the 

absence of a policy to subsidize nuclear power plants or a process 

established by the Commission for determining the cost of ZECs. 

AGREE believes Staff's Responsive Proposal proves their concerns 

correct in that Staff proposes a price-setting mechanism 

irrespective of plant operating costs. MI similarly asserts that 

the parties should not be expected to address Constellation's 

projected operating costs in detail given the fact that Staff's 

Responsive Proposal, if adopted, would render such costs 

meaningless, but that the Commission should allow for the 

submission of supplemental comments herein if, following the 

resolution of CES-related issues, Constellation's projected 

operating costs are determined to have relevance to potential 

customer-funded payments that may be awarded. 

 The parties are correct that the methodology in Staff's 

Responsive Proposal (later adopted herein with some modifications) 

does not rely on a detailed finding of the exact costs to operate 

the affected nuclear plants as might have been 

___________________ 

84 Case 15-E-0302, Clean Energy Standard, & Case 16-E-0270, 

Constellation Energy Nuclear Group LLC - Facility Costs, Notice 

Extending Comment Deadline (issued July 15, 2016).   
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done in a cost-of-service approach, therefore there is no need for 

further investigation or comments on the detailed costs. But the 

Commission notes that the in-depth examination of costs did reveal 

significant information confirming the Commission's concerns that 

the zero-emissions attributes of the upstate nuclear plants, are 

at serious risk absent a program to value and pay for the 

attributes. The Commission is aware that Staff in particular is 

extremely grateful to the parties that participated in the 

Constellation Case for the insight they brought to assist Staff in 

its examination. 

  B. Public Necessity 

Staff proposes that the ZEC program provide a ZEC payment where 

there exists a public necessity to preserve the zero-emissions 

environmental attributes of a nuclear generating facility. Staff 

further proposes that public necessity be determined on a plant-

specific basis at the discretion of the Commission, using criteria 

the Commission finds to be reasonable, on the basis of (a) the 

verifiable historic contribution the facility has made to the 

clean energy resource mix consumed by retail consumers in New York 

State regardless of the location of the facility; (b) the degree 

to which energy, capacity and ancillary services revenues 

projected to be received by the facility are at a level that is 

insufficient to provide adequate compensation to preserve the 

zero-emission environmental values or attributes historically 

provided by the facility; (c) the costs and benefits of such a 

payment for zero- emissions attributes for the facility in 

relation to other clean energy alternatives for the benefit of the 

electric system, its customers and the environment; (d) the 

impacts of such costs on ratepayers; and (e) the public interest. 
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  1. Verifiable Historic Contribution 

There does not appear to be any dispute that the FitzPatrick, 

Ginna, and Nine Mile Point nuclear generation facilities have all 

made verifiable historic contributions to the clean energy 

resource mix consumed by retail consumers in New York State 

regardless of the location of the facility.85 Their unit-specific 

contributions are well documented in numerous NYISO reports as 

well as in the DPS-administered Environmental Disclosure database. 

The Commission finds that these facilities have provided a 

significant verifiable contribution to New York State's clean 

energy resource mix as consumed by New Yorkers. 

  2. Inadequate Compensation to Preserve Attributes86  

The Commission accepts Entergy's commercial decision to close the 

FitzPatrick nuclear generating facility, evidenced by the filing 

of a Notice of Intent to Retire with the Secretary on November 2, 

2015, as proof that the owner was receiving inadequate 

compensation to ensure that the zero-emissions attributes of the 

facility will be preserved and that the risk of losing those 

attributes is a certainty without action by the Commission.  In 

the Constellation Case that makes up a part of the record in these 

proceedings, the Commission, Staff, as well as other interested 

parties, have reviewed financial data from the Ginna and Nine Mile 

facilities.  The Commission has already authorized the Ginna 

facility to retire without further action 

________________ 

85 The Indian Point nuclear generation facility has also made 

verifiable historic contributions, but is not included further in 

this discussion because its zero-emissions attributes are not 

currently at risk. The owner of Indian Point has not claimed that 

the zero-emissions attributes of the Indian Point facility are 

currently at risk. 
86 Units in single ownership located in the same NYISO Zone and 

that share costs at the same site are treated as a single facility 

for the determination.  
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from the Commission in 2017.87 The information demonstrates that 

the projected revenues fall well short of anticipated costs, which 

seriously jeopardizes the preservation of the zero- emissions 

attributes of these facilities. 

  3. BCA in Relation to Alternatives 

Considering the anticipated costs of the ZEC program against the 

benefits related to the large amount of zero- emission power the 

facilities will produce,88 the benefits clearly outweigh the costs.  

Indeed, during the first two years of the program, the total 

attribute payments are calculated to be up to $965 million, 

achieving a carbon-alone benefit of $1.4 billion. If more of the 

value of the carbon-free attributes becomes internalized into the 

forecasts of energy and capacity prices in New York, as expected, 

it will result in reductions of the ZEC attribute payments adopted 

here. Further, given that the model adopted here locks in 12 years 

of significant carbon emission reductions at a fraction of the 

benefit to be achieved, New York customers will continue to 

benefit for years to come. 

 AGREE and NIRS suggest that because the marginal cost of 

additional increments of energy efficiency compares on a cost 

basis favorably with ZEC unit costs, it provides an alternative to 

nuclear plant retention. As noted elsewhere in this Order, the 

Commission is working to ensure that the potential of energy 

efficiency is maximized in New York. However, it is simply 

unrealistic to assume that sufficient additional energy efficiency 

measures could be identified and implemented in time to offset the 

27.6 million MWh of zero-emissions nuclear power  

___________________ 

87 Case 14-E-0270, Proposal for Continued Operation of the R.E. 

Ginna Nuclear Power Plant, LLC., Order Adopting the Terms of a 

Joint Proposal (issued February 24, 2016), pp. 29-30. 

88 Upstate New York nuclear-power generating facilities are 

expected to produce approximately 27.6 million MWh of zero- 

emissions power per year.  
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that would need to be replaced per year. For example, even if the 

incremental energy efficiency rate could be increased by 25% per 

year above the projected rate, only 13% of the cumulative zero-

emissions MWh produced by the nuclear plants would be offset 

during the 12-year duration of the program. To offset all of the 

cumulative zero-emissions MWh the annual incremental rate of 

energy efficiency would have to be tripled to 6.6 million MWh per 

year. 

 The marginal cost of additional increments of renewable 

resources is expected to always be significantly higher than ZEC 

prices. In periods where market revenues are expected to be low, 

both ZEC and REC prices will tend to be high, with REC prices 

projected to be higher than ZEC prices. In periods where market 

revenues are expected to be high, ZEC prices will fall, perhaps 

all the way to zero, but REC prices, while lower too, may not. In 

any event, under the RES the Commission is pursuing new renewable 

resources at an ambitious pace. As in the case of energy 

efficiency, it is not realistic to assume that sufficient 

additional renewable resources at a reasonable price or perhaps 

any price could be identified and implemented in sufficient time 

to offset the 27.6 million MWh of zero-emissions nuclear power per 

year. For example, replacing all the 27.6 Million MWh of zero-

emission energy with renewable resources would require 9,000 MW of 

onshore wind or 22,000 MW of solar deployment. It is virtually 

impossible to deploy this magnitude of resources in the short-

term. 

  4. Cost Impacts on Ratepayers 

The Commission has reviewed the potential customer bill impacts of 

these investments and finds them to be reasonable, particularly in 

the context of today's historically low commodity costs. The 

expected bill impact for a residential customer using the 

statewide average monthly usage of about 600  
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kWh is less than $2 per month in the first tranche. Since the cost 

of maintaining the zero-emissions attributes of the nuclear plants 

will be recovered on a volumetric energy consumption basis from 

all the LSEs, the expected impact on the State's higher load 

factor commercial and industrial customers will be higher and vary 

depending on their level of energy intensity. Such customers 

frequently benefit from low-cost power and/or reduced delivery 

charges resulting from their participation in various economic 

development programs offered by the utilities or NYPA. 

Additionally, the future ZEC prices can decline if market energy 

and capacity price forecasts go up; perhaps all the way to zero. 

  5. Overall Public Interest 

Retention of the zero-emissions attributes of New York's upstate 

nuclear plants would avoid the emission of approximately 15 

million tons of carbon per year. Losing the carbon-free attributes 

of nuclear generation, before the development of new renewable 

resources between now and 2030, would undoubtedly result, based on 

current market conditions, in significantly increased air 

emissions due to heavier utilization of existing fossil-fueled 

plants or the construction of new gas plants. The added 

emissions would complicate the State's compliance with likely 

federal carbon standards and would result in dangerously higher 

reliance on natural gas, radically reducing the State's fuel 

diversity and making consumers more vulnerable to natural gas and 

concomitant electric price spikes. 

 Applying the public necessity criteria described above, the 

Commission determines that there is a public necessity to provide 

ZEC payments to the FitzPatrick, Ginna and the Nine Mile Point 

facilities. The Commission finds that it is in the public interest 

to provide these ZEC payments for the purpose of maintaining the 

emission-free attributes because  
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there are insufficient zero-emission alternatives available to 

replace them any time soon. Retention of the upstate nuclear 

facilities would also help maintain fuel diversity and fuel 

security.  The facilities in question represent significant 

investment in infrastructure, are operational, and have excellent 

safety records. 

This determination of necessity in no way undermines the 

Commission's commitment to meeting the SEP's goal of having 50% of 

the State's electricity be generated by renewable resources by 

2030. As Staff's proposal makes clear, the obligation of LSEs to 

purchase ZECs will be independent of the obligations imposed 

herein to encourage generation utilizing renewable resources. 

Ideally, as markets and technologies  develop and more renewable 

generation becomes available, nuclear power could be replaced by 

those alternatives. In the near- term, however, the Commission is 

convinced that it is essential to keep these zero-emissions 

attributes available for New York consumers. 

 AGREE characterizes the ZEC proposal as contrary to the 

Commission's action in 1996 of divesting generation from 

utilities, where the Commission acted to shield ratepayers from 

the economic risks of failing power plants. This is an entirely 

different situation. The ZEC proposal does not leave the stranded 

costs of a closed facility on the shoulders of ratepayers. Quite 

to the contrary, it provides a mechanism to preserve the zero-

emissions attributes these facilities are providing. Qualifying 

facilities will be paid for the value of the ZEC attributes, not 

reimbursed for costs stranded by their market position. 

 C. ZEC Price Formula Mechanics 

Staff proposes that the ZEC contracts be administered in six two-

year tranches with the price paid for the ZECs being  
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updated for each tranche pursuant to a set formula that provides 

certainty as to how the prices will be set. Staff proposes that 

the Tranche 1 ZEC price be based upon the average April 2017 

through March 2019 projected SCC as published by the USIWG in July 

2015 (nominal $42.87/short ton). The proposal then subtracts a 

fixed baseline portion of that cost that is already captured in 

the market revenues received by the eligible facilities due to the 

Regional Greenhouse Gas Initiative (RGGI) program based upon the 

average of the April 2017 through March 2019 forecast RGGI prices 

embedded in the CARIS Phase 1 report (nominal $10.41/short ton).89 

This yields a Tranche 1 net cost of carbon of $32.47 (nominal 

$/short ton), and a ZEC price of 

$17.48 per MWh.90 

 The Commission notes Staff's caveat that this approach may 

not make sense for establishing a ZEC price for the downstate 

Indian Point facility because of its location. Indian Point is 

located in an area of higher electric system constraints and has a 

much higher level of market revenues. At this time, the Indian 

Point zero-emissions attributes are not at risk. However, the 

Commission reserves the right should the Indian Point attributes 

become at risk, to possibly calculate the ZEC price to reflect the 

difference between upstate and downstate market revenues in order 

to put downstate facilities on an equal footing with upstate 

facilities. A methodology to calculate the upstate/downstate price 

differential may be developed if its use becomes necessary. 

 

 

______________ 

89 The need for an administratively determined price results 

from too few owners of the affected facilities for there to be a 

valid competitive process. 

90 Staff's Responsive Proposal provided detailed calculations 

behind this price. They are also provided in Appendix E. 
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Staff proposes that for the contract periods of Tranche 2 through 

Tranche 6, the ZEC prices would be calculated pursuant to a 

formula by tranche. In general concept, the formula is as follows: 

 

  1. Social Cost of Carbon 

Staff proposes that the Social Cost of Carbon component (nominal 

$$ per short ton of CO2) would be fixed by tranche based on SCC 

estimates published in July 2015 by the USIWG, as follows: 

 

API expresses concerns about the certainty of the USIWG estimates 

because it believes they were not subject to a rigorous federal 

notice, review and comment process. MI characterizes the 

estimates as highly controversial and having not been subject to 

independent analysis or shown to be an accurate measure of savings 

if emissions are avoided.  MI also notes that internalizing the 

SCC benefits society at large, not New York. NYC expresses concern 

that there is no link between the value of carbon and the ZEC 

payment needed to maintain the operation of the nuclear plants. 

 NYU Institute for Policy Integrity supports use of the SCC as 

the best available estimate of the marginal external damage caused 

by carbon dioxide emissions. Pace applauds the 
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proposal as an important first step in pricing the cost of carbon 

into energy consumption more broadly. Environmental Progress 

states that putting a monetary value on the benefits provided by 

zero emissions nuclear power derived from the federal government's 

estimate of SCC is a common-sense principle. The Indicated Joint 

Utilities state that basing the price of ZECs on the SCC, adjusted 

by removing the RGGI value embedded in rates, is a reasonable 

method to establish the emissions credit value that is not 

reflected in electric prices. CENG stated that compensating 

nuclear facilities based on the SCC is consistent with the 

programs' original environmental purpose and appropriately values 

the environmental attribute that nuclear facilities provide. 

 Indicated Suppliers (IS) argue that Staff's Responsive 

Proposal will significantly harm the NYISO wholesale competitive 

electricity market by artificially suppressing installed capacity 

(ICAP) prices thereby dis-incenting development of new capacity. 

Further, it claims that the proposal is a discriminatory and 

inefficient tool to meet the State's clean energy goals.  As 

previously noted, FERC has determined that attributes credit 

payments do not interfere with wholesale competition. Instead, it 

argues that unless the RGGI emissions allowance cap is 

substantially reduced to increase RGGI auction prices to the level 

of the social cost of carbon, which is not anticipated in Staff's 

Responsive Proposal, all other resources in New York that provide 

carbon emissions reductions benefits will receive less than one 

fourth of the price that the uneconomic nuclear facilities receive 

for providing the same benefits. 

IS is incorrect. The proposal is neither inefficient nor an 

attempt to artificially suppress wholesale prices. It does not 

establish wholesale energy or capacity prices, it only 
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establishes pricing for attributes completely outside of the 

wholesale commodity markets administered by NYISO. To the 

contrary, it addresses a well-recognized externality that 

otherwise would lead to economic inefficiencies with respect to 

the costs incurred due to environmental damage, in particular, 

climate change. Failing to adequately account for these costs has 

led the world's best scientists and economists to warn that 

inefficiencies caused by this externality will be significant 

unless action is taken immediately.91  In this case, failing to 

recognize this externality will lead to the uneconomic loss of 

significant zero-emissions attributes.  But such losses and the 

related permanent environmental damage, is unnecessary if the 

value of zero-emissions attributes is better recognized. 

 Further, IS's suggestion that the only solution is to reduce 

RGGI caps and raise RGGI prices to the federal SCC is flawed. It 

fails to recognize the alternative ways the State can improve on 

the status quo. Raising the RGGI price is not within the State's 

unilateral control and is clearly not the only way to incent clean 

generation and conservation in an efficient manner. Indeed, each 

of the RGGI States have renewable portfolio standards that they 

apply to supplement and help implement RGGI's overall objective of 

reducing carbon in electric supply. 

 The cost to consumers of reducing the RGGI caps until 

wholesale energy market prices increase by $17.48/MWh would be 

about $2.8 billion dollars in the first year alone, or almost 

 

_____________________ 

91 See, e.g., IPCC, 2014: R.K. Pachauri and L.A. Meyer, "Climate 

Change 2014: Synthesis Report, Contribution of Working Groups I, 

II and III to the Fifth Assessment Report of the Intergovernmental 

Panel on Climate Change"; IPCC, Geneva, Switzerland, p. 151; 

William Nordhaus, The Climate Casino: Risk, Uncertainty, and 

Economics for a Warming World (New Haven: Yale University Press, 

2013).  
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six times higher than the costs of Staff's Responsive Proposal 

(this could be partially offset by additional RGGI revenues). A 

residential customer using the statewide average monthly usage of 

about 600 kWh per month would see a bill increase of over $11 per 

month under this alternative. Meanwhile, the only incremental 

emissions reductions of this approach identified by the 

Independent Market Monitor would be the potential construction of 

a 300 MW gas-fired combined cycle plant on Long Island, which 

could provide lower emissions relative to existing, less efficient 

gas-fired units.92 

Based on the comments received, the USIWG value of the SCC is the 

best available estimate and will be adopted.  Notably, the USIWG 

value was developed by the Environmental Protection Agency in 

extensive coordination with other federal agencies. As noted 

earlier, the Commission has previously directed that avoided CO2 

emissions be valued at the SCC, less the RGGI value already 

internalized" in the bulk power market.93 Those opposed to its use 

do not offer a method of setting ZEC prices by alternatively 

valuing the damage caused by carbon emissions.  Instead, NYC and 

others propose different methodologies that fail to recognize the 

need to keep the ZEC pricing methodology untethered to a 

generator's wholesale market participation. 

MI questions why future estimates of the SCC, which increase from 

year to year, then should be adjusted by inflation. The USIWG's 

SCC central values are expressed in constant 2007 dollars per 

metric ton, and reflects the federal group's estimation that the 

climate change damage caused by carbon emissions will increase 

over time. Staff correctly 

_____________________ 

92 See 2015 State of the Market Report, pp. 17 and A-24. 

93 Case 14-M-0101, supra, Order Establishing the Benefit Cost 

Analysis Framework (issued January 21, 2016), p. 13. 
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inflated the 2007 values to nominal year values by using the gross 

domestic product implicit price deflator, since the purchasing 

power of the dollar is forecast to decrease over time. 

 MI also questions why the SCC values are based on a 3% 

discount rate when using a larger discount rate, such as 5%, would 

be more appropriate and less expensive. This issue has been 

previously settled in the BCA Order wherein the Commission adopted 

the central SCC values after consideration of party comments. Use 

of SCC values in the ZEC formula based on the central value 3% 

discount rate is approved consistent with the Commission's prior 

determination. 

  2. Baseline RGGI Effect 

Staff proposes that the fixed baseline portion of the SCC already 

captured in the market revenues received by the eligible 

facilities due to the RGGI program be subtracted from the SCC at 

the same fixed amount for all tranches at a nominal 

$10.41/short ton. Staff notes that the energy price forecast 

part of the adjustment in the methodology would capture forward- 

going changes due to RGGI. 

 Some parties (e.g. MI, the Indicated Joint Utilities) urge 

that RGGI values not be held constant in future tranches. MI 

states that if RGGI allowances are reduced, the impact of RGGI on 

wholesale energy prices might be much higher in the future. The 

Indicated Joint Utilities agree with the approach of estimating 

RGGI values using the CARIS forecasts of RGGI prices, but offer 

that RGGI prices should follow the CARIS model to increase over 

time, either at the SCC escalation rate or the rate of inflation. 

Staff's Responsive Proposal held RGGI prices constant in the ZEC 

price formula since increases in RGGI prices are expected to be 

reflected in the Forecast Energy & Capacity Price 
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Change Adjustment. The Commission agrees with Staff that inflating 

the RGGI offset in future tranches would constitute a double count 

when combined with the Adjustment. If for some reason increased 

RGGI prices failed to be reflected in Zone A energy price 

forecasts due to transmission constraints between upstate and 

downstate, the upstate nuclear units would receive reduced market 

revenues and therefore no additional offset to the SCC would be 

warranted. 

  3. Conversion Factor $$/Ton to $$/MWh 

Staff proposes the use of a fixed 0.53846 conversion factor for 

all tranches to convert the SCC figures from $$/short ton to 

$$/MWh.94  The conversion factor is based on the emissions rates of 

the mix of resources that would be avoided by the preservation of 

zero-emissions attributes. Indicated Joint Utilities believe the 

conversion factor used to reflect the quantity of carbon emissions 

avoided per MWh should be updated in future tranches to reflect 

changes that will occur in the resource mix. 

 While the Commission does not expect there to be radical 

swings in the resource mix over short time periods, the duration 

of the program is such that as cleaner resources enter the mix, 

continuing to use the current factor may overstate carbon value. 

The Staff Responsive Proposal utilized a marginal carbon emissions 

rate of 0.53846 short tons per MWh.  This rate 

 

 

____________________ 

94 The 0.538456 is made up of contributions from natural gas, 

coal and oil on the margin. "The Benefits and Costs of Net Energy 

Metering in New York," Energy and Environmental Economics, Inc., 

December 11, 2015, p. 57, submitted December 17, 2015 in Case 15-

E-0703 - In the Matter of Performing a Study on the Economic and 

Environmental Benefits and Costs of Net Metering Pursuant to 

Public Service Law §66-n.  
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was developed in the 2015 Net Metering Study95 and measures the 

change in system emissions due to an incremental change in 

resources. The use of this rate is conservative, as the 

elimination of up to 27,618,000 MWh of nuclear zero-emissions 

attributes would likely lead to an increased reliance, at least in 

the near-term, on higher-emitting resources such as coal, oil, 

less efficient gas, and imports. Parties have pointed out that 

as the system mix changes, it may be appropriate to reduce the 

marginal emissions rate in the event that a significant amount of 

incremental renewable resources are built. The Commission agrees 

with this assessment, and believes that when setting the marginal 

emissions rate the formula must be forward- looking regarding the 

possible change in the rate that increasing amounts of renewable 

energy might bring about. 

 Given the forecasts under the RES, a material change is not 

expected to the marginal emissions rate due to additional 

renewable energy penetration in the near-term. However,  

beginning with Tranche 4, the total amount of renewable energy 

consumed in the State will be used to determine if a reduction in 

the marginal emissions rate is warranted. Tranche 4, which will 

cover the April 2023 through March 2025 time period, will use a 

marginal emissions rate based on the renewable energy consumed in 

the State during calendar year 2022.  If this level is over 

50,000,000 MWh, the marginal emissions rate will be adjusted 

downward. The amount of the adjustment will be 0.00491 tons per 

MWh for each 1,000,000 MWh of renewable energy consumed above 

50,000,000 MWh.96 Under this methodology, should the State 

_____________________ 

95 See id. 
96 This adjustment factor is designed so that the marginal 

emissions rate begins to fall once 50,000,000 MWh of renewable 

energy is achieved, and a rate of 0.45 tons per MWh is reached 

when 68,000,000 MWh of renewable energy is achieved.  
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achieve a level of renewable energy consumed of 68,000,000 MWh (a 

level approximately 27,000,000 MWh above the 2014 baseline 

amount), the marginal rate will be 0.45 per MWh. This is a 

reasonable result, as an incremental 27,000,000 MWh of renewable 

energy would be approximately enough to replace all of the upstate 

nuclear plants' zero-emissions attributes. It is anticipated that 

this level of renewable energy usage would allow the marginal 

emission rate to reach a level consistent with natural gas units 

being on the margin. 

 For Tranche 5, the 2024 calendar year renewable energy level 

will be used (again, with a marginal emissions rate of 0.00491 per 

1,000,000 MWh of renewable energy consumed above 50,000,000 GWh). 

For Tranche 6, the calendar year 2026 renewable energy level will 

be used. This approach will recognize the emissions impact of 

significant additional renewable energy, while providing a further 

incentive to ramp up renewable energy penetration New York. 

  4. Forecast Energy & Capacity Price Change Adjustment 

For Tranches 2 through 6, Staff proposes to use changes in 

independently published forecasts of going-forward energy and 

capacity prices to adjust the ZEC price (downward only so as not 

to exceed the SCC) by the amount that future forecasts predict 

that NYISO Zone A energy prices combined with the Rest of State 

(ROS) capacity prices will exceed $39/MWh. NYISO Zone A and ROS 

were chosen as relevant proxies that have liquidity and available 

data. These components measure only the change in forecasts over 

time; they do not establish energy or capacity prices. The $39/MWh 

baseline figure approximates a recent period average of the 

forecasts of Intercontinental Exchange (ICE) of the NYISO Zone A 

energy prices projected by ICE for the period April 2017 through 

March 2019 combined with the per MWh equivalent of a recent period 

average of the 
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forecasts of New York Mercantile Exchange (NYMEX) NYISO Rest of 

State Capacity Calendar Month Futures projected by NYMEX for the 

period April 2017 through March 2018.97 

 Various parties (e.g. Nucor, AGREE) incorrectly interpret the 

$39/MWh baseline figure in the adjustment mechanism to be either 

an estimate of the market revenues that the upstate nuclear plants 

are currently receiving, or a floor price that they would be paid 

in the future for energy and capacity.  Both of those 

interpretations are incorrect.  Based on that misinterpretation, 

Nucor mistakenly concludes that the formula would result in 

combined market and ZEC payments to the upstate nuclear plants of 

$56.48/MWh (the sum of the $39/MWH Zone A market price forecasts 

and the $17.48/MWh ZEC price), or more forecasted revenue than 

Constellation requested in the Constellation Case for its Ginna 

and Nine Mile Point facilities. 

 The upstate nuclear units, which are located in NYISO Zones B 

and C, do not receive market energy revenues at the Zone A LMP 

price. Zone A was chosen as a reference price solely for the 

mechanics of the adjustment mechanism because of the availability 

of regular ICE and NYMEX forecasts based on sufficiently liquid 

transactions. That same quality of independent forecasts is not 

available for Zones B and C. It must be understood that the 

reference price forecast does not act within the formula to 

establish a quantity of energy and capacity revenues. As a 

deliberate intention, no part of the formula establishes energy or 

capacity prices or revenues. Rather, the Zone A forecasts are used 

in the Adjustment to measure only the change in independent 

forecasts over time. 

 A significant basis differential exists between the Zone A 

prices and the prices within Zones B and C at the 

_____________________ 

97  See Appendix E.  
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connection points called "busses" where the revenues paid to the 

nuclear facilities are determined. A forecast of approximately 

$39/MWh at Zone A is inclusive of about $6/MWh equivalent for the 

capacity forecast for "Rest of State" based on recent 12- month 

forecast prices and about $33/MWh for energy. When the 

$33/MWh LMP forecast is adjusted for the recent 12-month basis 

differential between Zone A and the nuclear unit busses of about 

$6/MWh, the generator energy revenues forecast becomes only about 

$27/MWh. Notwithstanding the capacity price forecast of 

$6/MWh, if the most recent 12-month period actual capacity 

revenues of $3/MWh equivalent is utilized as potential revenue to 

the generator, then the total revenue the generator is expected to 

receive would be only $30/MWh at the relevant busses for energy 

and capacity.98 The $56.48/MWh computed by Nucor should be 

$47.48/MWh (the sum of the $30/MWh at-the-busses market price 

forecast and the $17.48/MWh ZEC price). That forecasted level 

would be less than the level of revenue that Constellation 

requested in the Constellation Case for its Ginna and Nine Mile 

Point facilities.99 

 The Indicated Joint Utilities believe that it would be 

reasonable to include a basis differential update in the 

mechanism. It is true that the current level of basis could be 

_____________________ 

98 Using a $3/MWh capacity price expectation is reasonable, 

rather than the $6/MWh capacity price referenced in the Staff 

Responsive Proposal, because at the time of the $6/MWh forecast, 

the market would have been factoring in the closure of both the 

Ginna and FitzPatrick plants. If these plants continue to operate, 

the capacity revenues will presumably be lower. 
99 In the Constellation case, the cost study presented was for 

Nine Mile and Ginna plants for a weighted average cost of 

$49.60/MWh. FitzPatrick cost data is not included and as it is a 

single unit facility, its costs would be higher than the blended 

average of the Nine Mile and Ginna plant costs, driving the total 

weighted average cost above $49.60/MWh.  
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an anomaly compared to historic lower levels. If the basis 

differential goes down, the revenue the generator would receive 

increases, all else equal. The formula could be adjusted to 

subtract the change in the basis differential from the $39/MWh 

reference price. While again, the Commission does not expect there 

to be radical swings in the differential basis over short time 

periods, the duration of the program is such that the formula 

should be updated in Tranche 4, half way through the contract 

period. 

 The basis differential is dependent on the electric system 

configuration and especially the congestion patterns in the 

region. There are efforts to address Western New York congestion 

and it is likely the basis differential will change in the future. 

However, these changes will not happen overnight and will take 

some time. In order to capture the effects that changed congestion 

patterns will have on the basis differential, the $39/MWh 

reference price used in ZEC price formula will be updated one 

time, at the time of the Tranche 4 ZEC price is determined. 

 The one-time update will be calculated by determining the 

historic basis over the 2017-2022 time period and adjusting the 

$39/MWh reference price used in the ZEC price formula if the 

historic basis is outside of a range of $5-$7/MWh. The exact 

methodology is described in Appendix E. 

 5. Contract Duration 

Comments were received from several parties regarding the duration 

of the ZEC requirement. The major theme of these comments was that 

if the Commission should approve a ZEC mechanism, the design and 

duration of the mechanism should be such that it can be modified 

or eliminated if market-based solutions develop or if the energy 

resources in New York are such that supporting the nuclear 

facilities is no longer  
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necessary. MI and some others suggest that in future tranches, the 

Commission should review whether the public interest criteria 

would still be satisfied. 

 Of those that indicate a preferred duration of the ZEC 

requirement, MI advocates for the shortest time period. It states 

that a time period of two years, or ideally no longer than the 

refueling cycles of the plants (e.g. 18-to-24 months), would be 

best. MI points out that the energy markets are continually 

evolving, so customers should not be locked into binding 

agreements through March 2029. MI also states that energy and 

capacity prices may not act in a manner which would lead to 

Staff's Responsive Proposal making sense over the full 12 years. 

 Like MI, Nucor is concerned with the proposed 12-year 

duration of the ZEC mechanism and states that the term of the 

program should not extend beyond 2020. Nucor urges that the 

proposal only lead to a bridge to a market-compatible approach. 

Nucor states that by 2020, it would be possible to revise NYISO's 

market-based tariff products and implement a new ZEC requirement 

that would be consistent with the revised market- based tariffs. 

 National Grid proposes a period of six years for the ZEC 

mechanism. It counsels that this time period is long enough to 

provide the nuclear plant owners with a reasonable level of 

financial certainty, while giving the Commission time to reassess 

if the nuclear plants are even still needed. National Grid 

expresses concern that a 12-year contract could delay the 

transition to a post-nuclear future which will be based on 

renewable energy. Further, National Grid says that market-based 

solutions to keeping the nuclear plants open could be developed, 

negating the need for the ZEC requirement. 
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 The Indicated Joint Utilities do not propose any specific 

duration for the ZEC requirement, but agree that it was important 

to build in the flexibility to respond to future wholesale market 

and CO2 allowance market development. Similarly, Pace states that 

the mechanism should be flexible so that given the State's 

evolving energy resource mix, it does not continue past the point 

where it is needed. 

 The Commission approves the 12-year duration for the program 

in six two-year tranches. As in the case with the RES, 

durability is important to the program's success. Under the RES 

program developers of new renewable facilities are to be offered 

20-year REC contracts to provide sufficient certainty to induce 

them build new generation facilities. Just as it is unreasonable 

to expect an investor to make a long-lived capital investment 

without a revenue stream that is durable and certain, a purchaser 

will not invest in FitzPatrick without similar assurances. In the 

case of FitzPatrick, the magnitude of the risk taken on in the 

investment far exceeds refueling costs and capital improvements 

because a new owner must assume the risks of the ownership as part 

of the transaction. Given the continuing significant long-lived 

investments required for all of the units, a long-term contract 

providing certain terms is warranted. The long duration also has 

the considerable benefit of ensuring that the zero-emissions 

attributes will be preserved for a considerable period of time to 

give the RES program an opportunity to provide new renewable 

resources on a scale necessary to prevent backsliding on carbon 

emissions. The 12- year duration however will be conditional 

upon a buyer purchasing the FitzPatrick facility and taking title 

prior to September 1, 2018, the date six months before the 

commencement of the period of Tranche 2. If the sale and 

closing does not occur, there will be no commitment for the 

program to continue  
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beyond Tranche 1 and the Commission will have six months before 

the otherwise-planned commencement of Tranche 2 to determine a 

future course of action, if any. Similarly, the program and 

especially the caps on eligible production of ZECs is designed to 

preserve the zero-emissions attributes of all of the qualifying 

facilities and NYSERDA as the contract administrator shall ensure 

that contracts for all of the facilities are in place before any 

of the contracts are allowed to become effective. 

 The Commission also agrees and determines that the design and 

duration of the mechanism shall be such that it can be modified or 

eliminated by the Commission if there is a national, NYISO, or 

other program instituted that pays for or internalizes the value 

of the zero-emissions attributes in a manner that adequately 

replicates the economics of the program such that the Commission 

in its sole discretion is satisfied that the zero-emissions 

attributes are no longer at risk and that discontinuing the 

mechanism can be done in a manner that is fair to both the 

facility owners and the ratepayers. 

  6. Contract Performance 

Staff proposes that the amount of ZECs to be purchased on an 

annual basis will be capped at a MWh amount that represents the 

verifiable historic contribution the facility has made to the 

clean energy resource mix consumed by retail consumers in New York 

State. Staff further proposes that each facility have an 

obligation to produce the ZECs and to sell them to NYSERDA through 

March 31, 2029, except during periods when the calculated ZEC 

price pursuant to the contract is $0. Finally, Staff proposes that 

the obligation to produce be enforced by appropriate financial 

consequences for failure to produce. Some parties have also 

advocated that the contract  
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between NYSERDA and the generators should include performance 

factors to hold the generators accountable for performance. 

 While the verifiable historic output of zero-emissions MWhs 

of the FitzPatrick, Ginna, and Nine Mile Point facilities has 

varied from year to year, the sum of the most recent four quarters 

of production, July 2015 through June 2016, is the most recent and 

is a reasonable measure of their output and will be applied as the 

MWh cap on an annual basis requested by Staff. Therefore, the 

amount of ZECs to be purchased on an annual basis will be capped 

at that amount, which sums to 27,618,000 MWh. The FitzPatrick 

plant, so long as it remains in ownership separate from the other 

facilities, shall have an individual cap and obligation of 25.4% 

of the total or 7,014,972 MWhs (based on a multi-year historic 

average). The Ginna and Nine Mile Point facilities under common 

ownership shall have a group cap and obligation of the remaining 

74.6% of the total or 20,603,028 MWhs. If the FitzPatrick 

facility is acquired by the owner of the Ginna and Nine Mile Point 

facilities, the caps will all be combined and treated as a single 

group. 

 Clearly the mechanism that pays for ZECs on a per unit output 

basis provides incentives for the generators to maximize output. 

These plants have been performing at a very high level of 

performance. The intent of the ZEC program is to preserve the 

zero-emissions attribute benefits of the facilities to prevent 

backsliding in the State's carbon reduction performance that 

likely could not be avoided in any other way. However, the 

scale of the investment being made warrants further protections 

against poor short-term performance. A performance mechanism 

will be included in the contract between NYSERDA and the plant 

owners. The Ginna and Nine Mile Point facilities under common 

ownership will be treated as a group for these purposes. The 

FitzPatrick facility when in separate ownership from the other  
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facilities shall be considered a group of one for these purposes. 

If the FitzPatrick facility is acquired by the owner of the Ginna 

and Nine Mile Point facilities all three facilities will be 

considered together as a group for these purposes. If the 

facilities in a group perform in any tranche period at less than 

85% of their group MWh cap and obligation for the tranche period, 

then the cap and obligation for the next tranche period for the 

group will be reduced by 1,000,000 MWh if all three facilities are 

in the group; 666,666 MWh if two facilities are in the group, and 

333,333 MWh if only one facility is in the group. After the next 

tranche in which the facilities in a group perform at or above the 

new lower cap and obligation, the original cap and obligation will 

be restored for the subsequent tranche. 

  7. Facility Closure Contingency 

Should any of the three facilities (FitzPatrick, Ginna and Nine 

Mile Point100) permanently cease producing zero- emissions 

attributes for any reason whatsoever the overall cap of 27,618,000 

MWh will be reduced by one-third for each facility that 

permanently ceases producing zero-emissions attributes. Therefore, 

if one of the facilities ceases producing zero- emissions 

attributes, the overall cap will be reduced to 18,412,000 MWh; if 

two of the facilities cease producing zero- emissions attributes, 

the overall cap will be reduced to 9,206,000 MWh. These 

requirements will act both as an incentive to the facility owners 

to keep all of the plants operating, and to ensure that the 

continuing program keeps the original balance between ratepayer 

and generator interests. The reductions will 

_____________________ 

100 Nine Mile Point Units 1 & 2 qualified jointly as a single 

facility. If either unit permanently ceases producing zero- 

emissions credits, it will be treated as if the entire qualified 

Nine Mile Point facility has permanently ceased producing zero-

emissions credits.  
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be pro-rated within a tranche period to the date upon which the 

facility permanently ceased producing zero-emissions. 

  8. LSE Obligations and Allocations 

Staff proposes that each LSE, including NYPA and LIPA, be required 

to encourage the preservation of the environmental values or 

attributes of qualified zero-emissions nuclear-powered electric 

generating facilities for the benefit of the electric system, its 

customers and the environment by purchasing an amount of ZECs per 

year of the total amount of ZECs purchased by NYSERDA in 

proportion to the electric energy load served by the LSE in 

relation to the total electric energy load served by all LSEs in 

the New York Control Area. The ZECs obligation is separate from 

any obligation on LSEs to encourage generation utilizing renewable 

resources. 

 MI and Nucor raise concerns regarding the volumetric cost 

allocation, pointing out that nuclear costs have traditionally 

been recovered through delivery rates (physical plant) and energy 

prices. MI and others urge that NYPA customers should not pay 

any ZEC cost, as they have the ability to leave the State and go 

where there is no subsidy for the nuclear plants. They state that 

NYPA rates are for economic development, and such rates have not 

traditionally been charged for similar subsidies (e.g. SBC, RPS). 

Similarly, NYAPP urges that municipal and cooperative utilities 

should be exempted from the obligation to purchase ZEC's from 

NYSERDA based on the Commission's long-standing recognition of the 

unique nature of municipal utilities and co-op's which in the past 

has resulted in exemption from similar policies. For instance, in 

2003, they were exempted from the Renewable Portfolio Standard 

because NYAPP members had already exceeded the proposed target, so 

additional requirements were not appropriate. NYAPP urges that 

the same rational applies to the Clean Energy Standard in  
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general and ZEC's in particular because as a group, 86% of NYAPP 

energy comes from renewable resources, namely NYPA's Niagara 

Project. NYAPP says that it has demonstrated that it can 

meaningfully contribute to the State's clean energy goals even 

in the absence of mandatory requirements. Further, a mandate to 

purchase ZEC's may be counterproductive, inhibiting NYAPP's or 

NYPA's ability to develop innovative proposals to advance the 

State's clean energy goals. 

 NYPA commented that given the importance of retaining nuclear 

resources for New York's clean energy and emissions reduction 

goals, and subject to any directive from its Board of Trustees 

following finalization of the initiative, NYPA fully intends to 

comply with the Staff Responsive Proposal. LIPA also supports 

Staff's Responsive Proposal stating that LIPA staff intends to 

seek the approval of its Board of Trustees and applicable 

regulatory authorities to enter into the necessary agreements to 

procure its appropriate share of zero-emissions credits and to 

receive its appropriate share of such revenues as a co-owner of 

the Nine Mile Point 2 Nuclear Station, in accordance with the 

requirements to be adopted by the Commission. 

 AGREE urges exemption of customers who have voluntarily 

purchased extra renewable resources above and beyond that 

prescribed by the Clean Energy Standard as forcing these customers 

to pay for ZEC's on top of the premium for renewable resources 

will reduce the amount of funds they would have otherwise spent on 

renewable power and be a disincentive to voluntarily purchase 

additional renewable resources that would run counter to the 

State's clean energy goals. Similarly, ClearChoice Energy, an 

ESCO, argues that ESCOs that provide 100% renewable energy to 

their customers should not be required to purchase ZECs that 

subsidize nuclear facilities.  ClearChoice 
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Energy notes that while nuclear power is zero-emission, it is not 

a renewable resource, and therefore, to the extent that LSEs that 

provide renewable energy to customers are forced to subsidize 

nuclear resources, there will be a double payment. ClearChoice 

Energy proposes a narrow exception that would exempt ESCOs that 

provide 100% renewable energy to their customers. AGREE also 

opposes allocating ZEC purchases based on electric usage that will 

impose costs on downstate consumers who will receive few direct 

benefits due to transmission constraints. 

 PULP asserts that the program places disproportionate costs 

on low-income and fixed-income customers and that more weight 

should be given to avoiding bill impacts and to avoid undermining 

the newly created statewide low-income/fixed-income rate reduction 

program. 

 The Commission has considered the requests for exemptions and 

is of the opinion that the threat to the preservation of the zero-

emissions attributes of nuclear facilities is a general threat 

that affects all ratepayers and is of such a scope that the costs 

of protection should be spread as broadly as possible. The ZECs 

program obligation on LSEs is a separate obligation from the RES 

and is not satisfied by supporting renewable resources of whatever 

quantity. Applying the obligation on a volumetric basis is a 

rational and the most appropriate basis to broadly allocate the 

costs given the nature of carbon emissions that are a creature of 

the volume of electric generation and consumption. The Commission 

is instituting this program to prevent widespread damage from 

carbon emissions that affect everyone.  It is fair and appropriate 

for all consumers to participate. Accordingly, the Commission 

directs each LSE that serves end-use customers in New York, 

beginning April 1, 2017, for the benefit of the electric system, 

its customers and the environment, to purchase the 
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percentage of ZECs purchased by NYSERDA in a year that represents 

the portion of the electric energy load served by the LSE in 

relation to the total electric energy load served by all such 

LSEs. LSEs will make ZEC purchases by contract with NYSERDA 

and will recover costs from ratepayers through commodity charges 

on customer bills. 

  9. Conclusion 

Staff's research, the comments received in this proceeding and the 

Commission's review of the arguments made all point the Commission 

toward an undeniable conclusion that preservation of the zero-

emissions attributes of New York State's existing upstate nuclear 

facilities in the near future 

is crucial in the strategy to fight climate change and to achieve 

New York State's commitment to reduce carbon emissions. Further, 

as Staff points out, the benefits of maintaining these attributes 

far outweighs the costs. 

The Commission finds Staff's Responsive Proposal, in which it 

recommends paying ZEC payments to zero-emissions attributes based 

upon the social cost of carbon to be fully consistent with the 

Commission's approach in setting guidelines for Benefit-Cost 

Analysis.101 As emphasized by the Institute for Policy 

Integrity, the value of avoided carbon emissions is most accurate 

if tied to the value of the avoided external damage, or the value 

of avoiding the carbon emissions that would be emitted 

 

 

 

 

 

_____________________ 

101 Case 14-M-0101, Reforming the Energy Vision, Order 

Establishing the Benefit Cost Analysis Framework (issued January 

21, 2016), pp. 17-19. 
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if zero-carbon generators are replaced by other generators.102 

Further, this model more closely ties the pricing mechanism for 

ZECs to the environmental attribute, leaving no doubt that it 

falls squarely within the State's exclusive jurisdiction. 

Therefore, the Commission adopts Staff's Responsive Proposal, as 

modified and set forth in Appendix E, for a mechanism and a price 

for zero-emissions attributes of nuclear zero-carbon electric 

generating facilities where public necessity to encourage the 

continued creation of the attributes is demonstrated. This 

adoption of the Zero-Emissions Credit Requirement is a changed 

regulatory requirement for the purposes of the UBP. 

 Each Load Serving Entity is directed to enter into a 

contractual relationship with NYSERDA to periodically purchase 

ZECs during a program year based on initial forecasts of load and 

a balancing reconciliation at the end of each program year. In 

this manner, after the reconciliation process, each Load Serving 

Entity will have purchased the correct proportion of ZECs on an 

annual basis. In accordance with Staff's proposal, that ZECs will 

not be tradable except between NYSERDA and the Load Serving 

Entities during this balancing process. 

 

 

_____________________ 

102 Comments of the Institute for Policy Integrity, New York 

University School of Law (filed April 22, 2016), p. 16; see also, 

Reply Comments of Constellation Energy Nuclear Group, LLC 

Concerning Staff White Paper on Clean Energy Standard (filed May 

13, 2016), p. 13. It is significant to point out that the cost of 

carbon-based approach for pricing RECs that appears in Staff's 

Responsive Proposal was proposed by these other parties in their 

comments to the White Paper. As more fully discussed with the July 

15, 2016 Notice Extending Comment Deadline, supra, Staff's 

Responsive Proposal falls squarely within the issues that have 

been contemplated since the inception of this proceeding and 

within the scope of original Notice of Proposed Rulemaking issued 

in contemplation of the determinations made today.  
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As an alternative to contracting for ZECs with NYSERDA, LSEs and 

self-supply customers may seek permission from the Commission to 

meet their ZECs obligations by entering into combined ZEC plus 

energy and/or capacity contracts directly with the nuclear 

facilities. However, such proposals will be carefully 

scrutinized by the Commission to ensure that these alternate 

contracts will not unfairly shift ZECs costs onto other 

ratepayers. 

 The ZEC mechanism adopted in this Order is the best way for 

the State to preserve the nuclear units' environmental attributes 

while staying within the State's jurisdictional boundaries. ZECs 

provide a vehicle for monetizing the State's environmental 

preferences and the program will allow time for new clean energy 

technologies to mature and take their place in the ultimate 

generation mix. The independent renewable resource and ZEC 

obligations that together make up the CES each contribute uniquely 

to serving the long-term goal of achieving a largely de-carbonized 

energy system by the middle of the century. 

 

VIII. IMPLEMENTATION 

This Order adopts the Clean Energy Standard (CES) and establishes 

the policies that will govern the Renewable Energy Standard and 

the Zero-Emissions Credits Requirement. Given the need for 

momentum to implement the important initiatives adopted here, in 

many cases this Order establishes specific requirements to provide 

for swift implementation where necessary. But there are also a 

number of additional implementation measures that will be 

necessary to fully administer the CES. Those additional measures 

will be determined in an implementation phase that will address a 

number of issues identified in Appendix F, along with other 

implementation issues that may arise. Full implementation 
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will require various phases going forward and typically will 

involve a Staff or NYSERDA proposal, adequate notice, and the 

opportunity for comment before Commission action. The Commission 

intends that implementation matters will be addressed in a planned 

and deliberate manner to ensure that market participants receive 

timely guidance on matters that affect them. 

 

IX. SEQRA FINDINGS 

In February 2015, in accordance with the State Environmental 

Quality Review Act (SEQRA), the Commission finalized and published 

a Generic Environmental Impact Statement that explored the 

potential environmental impacts associated with two major 

Commission policy initiatives: REV and the Clean Energy Fund.  On 

February 23, 2016, the Commission issued a Draft Supplemental 

Generic Environmental Impact Statement specifically relating to 

the CES and the establishment of a support mechanism to sustain 

the operations of eligible nuclear facilities. Seven entities 

submitted comments, and on May 19, 2016, the Commission adopted 

the Final Supplemental Generic Environmental Impact Statement 

(FSGEIS).  In conjunction with the decisions made in this Order, 

the Commission has considered the information in the FSGEIS and 

FGEIS and hereby adopts the SEQRA Findings Statement prepared in 

accordance with Article 8 of the Environmental Conservation Law 

(SEQRA) and 6 NYCRR Part 617, by the Commission as lead agency for 

these actions.  The SEQRA Findings Statement is attached to this 

Order as Appendix G.  The SEQRA Findings Statement is based on the 

facts and conclusions set forth in the FSGEIS and the FGEIS. The 

CES program is expected to yield overall positive environmental 

impacts, primarily by reducing the State's use of, and dependence 

on, fossil fuels, among other benefits. In 
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conjunction with other State and Federal policies and initiatives, 

CES is designed to reduce the adverse environmental, social and 

economic impacts of fossil fuel energy resources by increasing the 

use of clean energy resources and technologies. 

 

X. CONCLUSION 

For the reasons stated above, and in accord with the discussion in 

the body of this Order, the Commission adopts a Clean Energy 

Standard consisting of a Renewable Energy Standard and a Zero-

Emissions Credit Requirement program. 

 

The Commission orders: 

 1. The goal of the State Energy Plan that 50% of New York's 

electricity is to be generated by renewable sources by 2030, as 

part of a strategy to reduce statewide greenhouse gas emissions 

40% by 2030, is adopted as a foundational basis and essential 

component of the Clean Energy Standard. 

 2. The Clean Energy Standard consisting of the Renewable 

Energy Standard (RES) and the Zero-Emissions Credit Requirement, 

as described in the body of this order and in the appendices, is 

adopted. 

 3. Every Load Serving Entity (LSE) in New York State shall 

pursuant to Tier 1 of the RES invest in new renewable generation 

resources to serve their retail customers evidenced by the 

procurement of qualifying Renewable Energy Credits (RECs), 

acquired in quantities that satisfy mandatory minimum percentage 

proportions of the total load served by the LSE for the applicable 

calendar year as set forth herein. The compliance period shall be 

January 1 to December 31 of each year, beginning in 2017, and will 

continue annually, determined by multiplying the LSE's actual load 

for the year by the  
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percentage RES requirement for that year. LSEs may satisfy their 

obligation by either purchasing RECs acquired through central 

procurement by the New York State Energy Research and development 

Authority (NYSERDA); by self-supply by direct purchase of tradable 

RECs; or by making Alternative Compliance Payments to NYSERDA. 

Each LSE will demonstrate compliance through an annual compliance 

filing. 

 4. NYSERDA may offer RECs acquired in the 2016 Procurement 

for RES Tier 1 compliance and if NYSERDA determines that 

acceleration is warranted because the additional financial 

commitment would result in an overall weighted average award price 

of 2016 Main Tier projects equal to or less than the 2015 Main 

Tier weighted average award price of $24.57 per REC, it is 

authorized to implement additional procurement levels in the 2016 

procurement and file a report with the Commission documenting its 

determination and the results. 

 5. For the Year 2017 compliance period, by December 1, 2016, 

NYSERDA shall publish on its website a REC price and the estimated 

quantity of the RECs NYSERDA will offer for sale in the 2017 

compliance period. The REC price offered will equal the weighted 

average cost per MWh NYSERDA paid to acquire the RECs to be 

offered, plus a reasonable Commission- approved adder to cover the 

administrative costs and fees incurred by NYSERDA to administer 

Tier 1. NYSERDA will file a petition with the Commission 

proposing the amount of the adder by August 25, 2016. 

 6. By December 1, 2016 for the Year 2017 compliance period, 

NYSERDA shall publish on its website a per MWh ACP price for the 

2017 compliance period. The ACP price will equal an amount 

calculated as the published REC price plus 10%. 
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 7. By December 1, 2016 for the Year 2017 compliance period, 

each LSE will inform NYSERDA whether it intends to purchase RECs 

from NYSERDA during the compliance period. 

 8. For the 2017 procurement period NYSERDA shall establish 

and publish on its website no later than December 1, 2016, a firm 

schedule of fixed dates for the annual and potential supplemental 

solicitations. 

 9. Pursuant to Tier 2 of the RES, if the Commission awards 

Maintenance Contracts, eligible costs will be recovered from 

delivery customers in the same manner as in the Renewable 

Portfolio Standard program Maintenance Tier, or from such other 

sources as the Commission shall determine. 

 10. Every LSE in New York State shall purchase through 

contract with NYSERDA, at a price and by the terms described in 

this Order, an amount of zero-emission credits (ZECs) representing 

that LSEs proportional share of ZECs purchased annually by NYSERDA 

pursuant to the Zero-Emissions Credit Requirement. The LSE's 

proportional share is determined based on the proportion of 

electric energy load served by the LSE in relation to the total 

electric energy load served by all LSEs in the New York Control 

Area. The LSE/NYSERDA contractual relationship will require LSEs 

to periodically purchase ZECs during a program year based on 

initial forecasts of load and a balancing reconciliation at the 

end of each program year. 

 11. The compliance period shall be for two-year tranches 

commencing April 1, 2017 and will continue until 

March 31, 2029. Each LSE will demonstrate compliance through an 

annual compliance filing. 

 12. There being a public necessity to preserve the zero-

emissions environmental attributes of certain Zero Carbon Electric 

Generating Facilities, NYSERDA shall offer long-term contracts for 

the purchase of ZECs from the FitzPatrick, Ginna  
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and Nine Mile Point generating facilities in accordance with the 

price, contract period and other terms specified in this Order. 

The contract terms shall conform to all of the requirements 

specified in this Order. 

 13. In the Secretary's sole discretion, the deadlines set 

forth in this Order may be extended. Any request for an 

extension must be in writing, must include a justification for the 

extension, and must be filed at least one day prior to the 

affected deadline. 

 14. Case 15-E-0302 is continued; Case 16-E-0270 is closed. 

  

 

By the Commission, 

 

 

 

 

(SIGNED) KATHLEEN H. BURGESS 

Secretary 
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Commissioner Diane X. Burman, concurring: 

 

As reflected in my comments made at the August 1, 2016 session, I 

concur on this item. 
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Message from 
the Chairman 
Richard L.  
Kauffman 

Some like to pit the environment against the economy—as if it’s one or  

the other: 

 

 

 

You can either create jobs and support a thriving workforce or 

protect our natural environment. Here in New York, we don’t subscribe to 

this line of thinking.

We can grow our economy, create jobs, and materially reduce harmful 

carbon emissions. Energy is the invisible engine of our economy—and 

a clean, resilient, and affordable energy system is critical to achieving 

our objectives.

In 2014, Governor Andrew 

M. Cuomo launched New 

York’s signature energy 

policy, the novel Reforming 

the Energy Vision (REV) 

strategy. REV will build an 

integrated energy network 

able to harness the combined 

benefits of the central grid 

with clean, locally generated 

power. REV fosters economic 

prosperity and environmental stewardship—government and industry 

working together through public-private partnerships to achieve our shared 

goal of a healthier and stronger New York economy.

This State Energy Plan coordinates every State agency and authority that 

touches energy to advance the REV agenda. Within this document, you will 

read how New York State is unleashing groundbreaking regulatory reform  

to integrate clean energy into the core of our power grid, redesigning 

programs to unblock private capital, and is actively deploying innovative 

energy solutions across the State’s own public facilities and operations.

We’re already making progress.
In 2014, we committed $1 billion to the local solar industry—now employing 

the fourth largest statewide solar workforce in the country—with the 

expectation that REV will drive a subsidy-free solar market in New York 

within 10 years. Clean tech incubators from the Hudson Valley to Rochester 

are helping the next generation of entrepreneurs and innovators build 



8

This State Energy Plan 
coordinates every State  
agency and authority that 
touches energy to advance 
the REV agenda. 

tomorrow’s responsible businesses. State agencies are leading by example, 

and from 2011 through 2014, they have reduced their energy consumption  

in public buildings by approximately 3% with investments in energy 

efficiency, resulting in $60 million to $70 million in estimated avoided  

energy costs for taxpayers.

We must keep moving forward.
In 1882, Thomas Edison built the world’s first commercial electrical power 

grid in his Pearl Street Station in Lower Manhattan. In 1961, we built the then 

largest hydropower facility in the Western world at Niagara Falls. New York 

State knows what innovation looks and feels like.

As Thomas Edison himself once said, “If we did all the things we  

are capable of, we would literally astound ourselves.”

The eyes of the nation are looking to New York. And we have the energy 

to lead. 

Richard L. Kauffman 

Chairman of Energy and Finance for New York, Office of the Governor 

Chairman of the Board, NYSERDA 
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Introduction
The 2015 New York State Energy Plan (the Plan) 
is a comprehensive roadmap to build a clean, 
resilient, and affordable energy system for all 
New Yorkers. The Plan coordinates Governor 
Andrew M. Cuomo’s major new energy initiative, 
known as Reforming the Energy Vision (REV),1 
and other energy policies and initiatives. REV is a 
novel approach that maps a pathway to a 
stronger and healthier economy by stimulating a 
vibrant private sector market to provide clean 
energy solutions to communities and individual 
customers throughout New York.

1. The term “REV” was first introduced in a proceeding instituted by the New York State Public Service Commission
on April 25, 2014, entitled Proceeding on Motion of the Commission in Regard to Reforming the Energy Vision (Case 
14-M-0101).  That proceeding is referred to in this Plan as the “REV Regulatory Docket.”  As used in this document, the 
term REV refers to the State’s signature energy policy, which includes the REV Regulatory Docket as well as the other 
regulatory, programmatic, and operational activities described herein.
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Clean Energy = Economic Opportunity 
By focusing on removing market barriers and bridging market gaps, REV will 

enable a dynamic clean energy economy operating at a scale that will 

stimulate substantial opportunities for communities across the State to create 

jobs and drive local economic growth, while protecting our environment by 

reducing greenhouse gas (GHG) emissions and other pollutants. This Plan 

embraces that vision.

Under Governor Cuomo’s leadership, New York has made great progress 

toward its clean energy goals. The booming solar power industry on Long 

Island celebrated its 10,000th rooftop installation in December 2014. 

Renewable power sources—hydro, solar, wind, and other carbon-free 

solutions—continue to grow as a share of the total energy produced in the 

State. More New Yorkers are driving electric vehicles than ever before, 

supported by an ever-expanding number of public charging stations. At the 

same time, more recent initiatives are beginning to bear fruit. Since it 

launched in early 2015, the first-in-the-nation NY Prize microgrid competition 

has received more than 100 initial applications from communities across 

every region of the State—a clear indication of grassroots interest in clean, 

local power solutions. 

We must keep moving forward. New York should accelerate its ongoing 

transition to a clean energy economy in order to capture the benefits of 

scale that will lower project costs and produce the job growth, increased 

private investment in local economies, and emissions reductions that the 

State and its residents need. The Plan will accelerate the State’s clean 

energy transition by applying a set of coordinated and complementary 

actions and tools, including revising the State’s energy regulatory framework, 

advancing of the State’s clean energy programs, and leading by example 
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through the execution of various State and local government operations and 

initiatives. Ultimately, the Plan will help us make better and more informed 

business and consumer decisions about how we acquire and consume 

energy, enabling new products and services, and adding tangible value to 

our daily lives.

The Plan acknowledges the significant challenges that we face and 

recognizes each one also as an opportunity to deploy smarter, cleaner,  

and more economic energy solutions. The Plan sets out specific initiatives  

to increase renewables and energy efficiency and decrease GHG emissions. 

Finally, this Plan establishes expected outcomes as a result of  

these initiatives.

REV is infoRmEd by nEw yoRkERs

The 2015 New York State Energy Plan builds upon the Draft 2014 New York 

State Energy Plan (Draft 2014 SEP). The New York State Energy Planning 

Board (NYSEPB) has received tens of thousands of public comments on the 

Draft 2014 SEP. The NYSEPB appreciates the time and attention that public 

stakeholders throughout the State have paid to these matters and has studied 

the comments carefully. Since the issuance of the Draft 2014 SEP, the State has 

begun introducing certain elements of the REV strategy, including the opening 

of the REV Regulatory Docket by the New York State Public Service Commission 

(PSC), the issuance of a REV Straw Proposal by the New York State Department 

of Public Service (DPS), the issuance by the PSC of the first implementation order 

under Track I of the REV Regulatory Docket, the opening of a PSC proceeding 

to consider a petition by the New York State Energy Research and Development 

Authority (NYSERDA) to create a Clean Energy Fund (CEF), and the launch of NY 

Green Bank (NYGB). The 2015 New York State Energy Plan has evolved to reflect 

the public comments, as well as the progress made and experience gained over 

the last year since publication of the Draft 2014 SEP.
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Where We 
Are Today
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New York’s Energy System: Progress, 
Challenges, and Opportunities
Energy is the engine of any modern economy, 
providing the means for industry, commerce, 
technology, and communities to thrive. People rely 

 
 

on energy for comfortable buildings and homes in  
all seasons; efficient and clean manufacturing; 
industrial and agricultural processes; light for work 
and recreation; and the power behind phones, 
computers, ATMs, and other communication 
and business devices that keep us productive 
and connected.   

New Yorkers will have 
cleaner, more resilient, and 
more affordable energy.
REV will create a dynamic, clean energy economy 
driven by consumer choice, enabling new energy 
technologies, products, and services, and adding 
tangible value to the daily lives of New York 
businesses and consumers.
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Energy powers personal and public transportation and many other 

activities necessary for economic growth and prosperity. Although  

New York is among the most efficient states in the nation based on energy 

use per person, we, like the rest of the country continue to face rising costs, 

intensifying impacts of extreme weather, and growing environmental and 

health concerns associated with our dependence on fossil fuel power 

generation. 

New York’s energy policy is central to how the State responds to the 

challenges presented by a changing climate. Mitigating climate change is a 

global challenge, but New York can seize the opportunity to lead and realize 

the local benefits from our transition to a cleaner energy system and more 

productive economy. The Plan also recognizes that extreme weather events 

demand more resilient energy infrastructure.
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Significant Progress to Date

New York State has made significant progress in recent years toward  

a more cost-effective and clean energy system, through the deployment of 

renewable energy generation and energy efficiency measures. New York is 

the largest hydroelectric power producer east of the Rocky Mountains. 

Thanks to Governor Cuomo’s ReCharge NY initiative, low-cost power 

allocations have contributed to the creation or retention of more than 

400,000 jobs, and have induced $34 billion in private capital investment 

from 2010 through 2014. On a per capita basis, New Yorkers consume nearly 

the least amount of energy in the country (second only to Rhode Island).2 

State of Energy Efficiency
New York is the second most energy efficient state in the nation because of the 
very low amount of energy used per resident.

*MMBtu is a unit of energy that represents the energy required to heat or
cool one million pounds of water one degree.

2. United States Energy Information Administration Rankings, Total Energy Consumed per Capita, 2012 (MMBtu).
http://www.eia.gov/state/rankings/?sid=NY#series/12 

http://www.eia.gov/state/rankings/?sid=NY#series/12
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The annual impact of past and ongoing energy efficiency and renewables 

programs developed in New York with support from the System Benefits 

Charge, Renewable Portfolios Standard (RPS), Energy Efficiency Portfolio 

Standard (EEPS), Regional Greenhouse Gas Initiative (RGGI), and other 

initiatives, is estimated to be a reduction of 7.7 million tons of carbon dioxide 

(CO2) per year, equivalent to taking 1.5 million cars off the road each  

year. New York has also made great strides in reducing the emissions of  

air pollutants that are harmful to public health through its leadership and 

participation in RGGI and other air quality and clean energy initiatives. 

Through previous regulatory reform, New York has one of the most 

progressive electric utility regulatory and policy regimes in the country. In the 

mid-1990s, New York was among the first states to develop competitive 

opportunities for energy generation and retailers. The resulting vigorous and 

competitive independent power producer sector and wholesale markets 
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provide New York State consumers with lower rates and more energy 

choices, while creating additional jobs. 

New York’s clean energy transition is at a critical inflection point. Initiatives 

launched or advanced by Governor Cuomo—including the NY-Sun Initiative, 

NYGB, RGGI, Cleaner Greener Communities, the New York Energy Highway, 

Charge NY, BuildSmart NY, RPS, EEPS, and others—have made New York a 

leader for the deployment of clean energy and transportation options. 

Through the Plan, New York will build upon the State’s existing momentum to 

accelerate deployment of energy efficiency and renewable energy resources 

along the path toward the scale that is needed to ensure a clean, resilient, 

and affordable energy future; however, to do so the State needs to recognize 

and understand the major challenges it faces, and convert those challenges 

into opportunities to advance its clean energy mission.

An EConomy in TRAnsiTion

Rapidly evolving technologies and business models are reshaping our global 

and local economies and personal lifestyles. Just as market trends in other 

sectors have transformed travel and leisure (online trip planning, room- and ride-

sharing services, bike-share programs); entertainment (Netflix, Apple TV); and 

shopping and other consumer services (Amazon, Ebay, mobile banking, and bill 

payment services), the energy sector is part of a larger economic transition to a 

more distributed and shared society. The regulatory and programmatic reforms 

included in REV will enable the energy sector to catch up with and capitalize on 

these broader trends.  This will unlock new value for individuals, businesses, and 

communities, while facilitating the State’s evolution toward a cleaner and more 

distributed energy future.
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What Could the Future of Energy Look Like?

foR nEw yoRk REsidEnTs 
• A company offers to make a series of electric and thermal energy 

improvements to your home at no upfront cost and guarantees your energy 

bills will go down. The home improvements are paid for over time through a 

portion of the guaranteed energy savings they deliver, so you save money 

without ever spending anything.
• You live in a “smart” home. Your appliances and devices are interconnected 

to allow you to control your lifestyle from your phone, car, or computer. 

Imagine switching on your heating and cooling systems on your drive home 

or being able to run dishwashers and laundry machines from work, enabling 

you to save or even earn money by using energy at different times of the 

day. In the energy world of the future, the connected home will give you 

unprecedented control over and optimization of your comfort, safety, 

entertainment, and energy use.
• Zero Net Energy homes are no longer a concept of the future. A well-sealed 

and insulated building envelope, renewable thermal heating and cooling, 

and on-site solar photovoltaic (PV) work together to provide a comfortable 

living environment while allowing your home to produce as much energy as 

it consumes every year.
• As a renter, apartment dweller, or homeowner with a roof unsuitable for 

solar technology, you enjoy newfound access to clean renewable power by 

participating in a local “Shared Solar” energy project. The Shared Solar array 

enables you to virtually “purchase” a number of solar panels at a location 

different from your home, often in areas identified by your community as 

ideal based on local land use and economic development priorities. You 

receive a credit on your monthly utility bill for the clean power your  

panels generate. 
• As energy service providers vie for your business in a more robust 

competitive marketplace, they improve their offerings and customer service. 

Your energy bills are easier to understand, you choose to receive text alerts 

when your energy spending exceeds a certain level, and accessible 

websites create a seamless online experience. 
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foR nEw yoRk businEssEs
• You install on-site combined heat and power (CHP) generation, also

known as a cogeneration system, to simultaneously and efficiently

provide electricity and useful heat to your business. The CHP system

reduces energy costs and improves business continuity by continuing to

provide power in the event of a grid outage, or a private company offers

to lease space from your company to install an ice or battery storage

system on your property that shifts your company’s electric heating,

ventilation, and air conditioning (HVAC) demand from peak hours.
• You earn money by installing technologies that allow you to better

manage your energy use. For example, technology that enables you to

monitor your energy use in real time will alert you to times when demand

for electricity is highest. You can reduce your load and sell energy back

to the grid, or you are able to store energy on-site in batteries, to reduce

your dependence on purchasing energy from the grid at times when

demand and prices are high.
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• Thanks to new products from large-scale wind developers, you sign  

a fixed-cost power contract to hedge against the price volatility of 

conventional fuels. Your fixed price of power makes your monthly business 

expenses and operating costs more consistent and foreseeable, just as 

farmers use similar strategies to hedge against agriculture commodity 

losses caused by weather, and airlines hedge against their volatile  

fuel costs.

foR nEw yoRk CommuniTiEs
• Your neighborhood participates in the NY Prize competition to take 

advantage of revised regulations to build a community microgrid that 

generates carbon-free power, improving the health of your community, and 

ensuring the local fire department, critical care facilities, and high schools 

will have power during extreme weather events.
• Your community establishes a Community Choice Aggregation (CCA) 2.0 

authority for local energy planning and procurement, which enables your 

municipality to achieve energy independence and reap economic benefits 

by making specific clean energy investments and deploying various 

distributed energy resources, all based on the characteristics of local 

assets and your community’s priorities.
• Your local government takes clean energy action to reduce its budget and 

local consumer bills, saving taxpayer dollars while making cities and towns 

more attractive and competitive. More effective government spurs private 

sector energy investments in the community that create jobs.
• Programs like Community Solar NY enable your neighborhood to take 

advantage of bulk community purchasing to lower the cost of installing 

solar technology. A battery, developed with support from Rochester’s NY 

Battery and Energy Storage Technologies (NY-BEST) Consortium, is 

connected to interested homeowners’ solar panels to provide backup 

power in case of an outage, while maintaining the ability to sell power  

back to the grid.
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Turning Challenges Into Opportunities

Today’s energy system is not well-designed to address and overcome the 

type and magnitude of New York’s economic and environmental challenges. 

Although difficult, these challenges are not insurmountable. By substantially 

overhauling the structure of the State’s energy system, REV will meet the 

State’s energy challenges head on, and in doing so will drive economic 

growth and develop clean, resilient, and more equitable solutions. These 

challenges are by no means unique to New York; they are shared by states 

throughout the country, but New York is leading the way in developing and 

deploying the comprehensive REV strategy to transform our energy 

challenges into opportunities. Successful elements of REV will be replicable 

by states across the U.S.

Affordability

ThE ChAllEngE
The State needs to maintain its focus on affordability, so energy bills for the 

State’s residential customers constitute a declining percentage of their 

disposable income, and more competitive industrial rates contribute to the 

growing mix of attributes that will attract new businesses to, and retain 

existing businesses in, New York. More needs to be done to lower rates 

given utility costs are frequently cited as barriers to business relocation or 

expansion across the State.3 

If we take a business as usual approach, customers’ energy costs— 

in particular, their delivery charges, which reflect the cost of getting 

electricity from where it is produced to the customer end user—will continue 

to climb in order to pay for the projected costs of maintaining our central 

power grid over the coming decade. It is estimated that over the next 10 

3. In eight of 10 vacation regions surveyed by I Love NY, utility costs were cited as a deterrent to infrastructure 
investment in tourism-reliant areas. Empire State Development Corporation Tourism Gap Analysis, 2014. 
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years, more than $30 billion will need to be invested to replace New York’s 

aging electric transmission and distribution infrastructure just to meet 

currently projected energy demand.4 This is nearly double the $17 billion 

invested in the State’s grid over the past decade. Clean energy solutions 

such as energy efficiency and local renewable power generation can help 

offset the cost of these infrastructure investments.

While New York State faces upward pressure on capital investments and 

costs, we also face increased price volatility. As our dependence on natural 

gas increases and severe weather patterns take hold, the volatility in natural 

gas and concomitant electric prices are expected to rise. We saw this during 

the winter of 2014. Customers throughout the State faced higher energy bills 

and nearly 277,000 residential electric and gas customers statewide incurred 

service disconnections for nonpayment during 2014.5 This volatility makes it 

difficult for families to budget their expenses and for businesses to plan and 

grow with confidence.

ThE oppoRTuniTy 
One of the fundamental causes of New York’s energy affordability challenge 

is the low rate of capacity utilization of its energy system (also referred to as 

system efficiency). New York State’s system load factors—the ratio of the 

average load on the system to the system’s peak load—have declined from 

about 59% of total annual capacity 10 years ago to about 55% today. Under a 

business as usual approach, these factors are expected to decline to about 

51% of capacity over the next decade. This is important, as DPS estimates 

that each 1% improvement in system efficiency will yield between $221 

million and $330 million of annual savings to ratepayers across the State 

because of less need for supply and delivery investments.6 

4. Case 14-M-0101, Proceeding on Motion of the Commission in Regard to Reforming the Energy Vision, Order Adopting 
Regulatory Policy Framework and Implementation Plan, issued February 26, 2015.
5. CASE 14-M-0565 – Proceeding on Motion of the Commission to Examine Programs to Address Energy Affordability for 
Low Income Utility Customers. ORDER INSTITUTING PROCEEDING (Issued and Effective January 9, 2015).
6. Case 14-M-0101, Proceeding on Motion of the Commission in Regard to Reforming the Energy Vision, Developing the 
REV Market in New York: DPS Staff Straw Proposal on Track One Issues. Issued August 22, 2014, and updated to reflect 
most recent results.
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The reason for this situation is understandable—the energy system is built 

to a capacity to meet the peak load demand that occurs during only a limited 

number of hours each year, typically on hot summer afternoons. Over recent 

years, New York’s overall annual energy demand has flattened, in part due to 

the success of State and utility energy efficiency programs, yet peak load 

has continued to increase at a more rapid pace. In order to maintain 

reliability, we have been making expensive energy infrastructure 

improvements to satisfy peak demand, but we are using the whole system 
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less over the remaining course of the year. As a result, the overall system is 

both energy and capital inefficient. 

 The answer is to spend prudently the required capital on infrastructure 

improvements, in ways that improve the grid’s overall system efficiency. For 

example, solutions that reduce or shift peak load such as demand 

management systems, energy efficiency, and energy storage, most often 

require significantly less capital investment. These solutions should be 

seriously considered, wherever practical, as complementary to investments 

in smart transmission and distribution infrastructure to meet the system’s 

reliability needs. 

REV will unlock these savings by facilitating and encouraging investment 

(particularly private capital investment) in cost-effective, clean distributed 

energy resources and other solutions that will reduce peak load and  

improve system efficiency as a complement to necessary transmission and 

distribution infrastructure upgrades. If we are able to reverse course and 

return to a 59% load factor, at which the system performed 10 years ago,  

then by 2025 New York’s ratepayers will be saving $1.7 billion to $2.6 billion 

annually versus business as usual.

In addition to the system-wide savings that REV will drive to benefit all 

customers, the distributed clean energy solutions themselves, in particular 

energy efficiency, will help customers better manage their energy bills and 

reduce fuel costs. Renewable distributed generation resources will also help 

protect customers from unpredictable swings in energy prices by reducing 

dependence on fuels that have volatile prices.

Environmental Imperatives 

ThE ChAllEngE 
Clean air and clean water are essential to New Yorkers’ health and quality of 

life as well as the State’s growing tourism business and other economic 

development opportunities. The State is also very focused on reducing its 
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GHG emissions, 89% of which stem from New York’s energy sector.7 Cutting 

these emissions and other pollutants to protect public health and welfare is 

one of REV's primary objectives. Fueled in part by its leadership role in RGGI, 

New York State has already substantially reduced air emissions from power 

plants over the last decade. For example, from 2005 through 2013, the 

State’s power sector has reduced sulfur oxide (SOX) emissions by  

roughly 91%, nitrogen oxide (NOX) emissions by approximately 74%, and  

CO2 emissions by 42%, while the State’s economy continued to grow.8 

Meanwhile, GHG emissions from the transportation sector declined by 19% 

between 2005 and 2012.9  

Despite the progress made in reducing emissions, the New York City 

metropolitan area does not comply with the Federal ozone standard. 

Because New York will not be able to demonstrate compliance by the 

deadline of July 2015, it will likely be re-designated as “moderate”  

7. For purposes of this discussion, "energy sector" refers to activities related to fuel combustion for electricity production, 
space and water heating, and transportation, as well as emissions from electric power delivery and natural gas extraction, 
transportation, and distribution. See New York State Greenhouse Gas Inventory and Forecast: Inventory 1990-2011 and 
Forecast 2012-2030. Prepared by the New York State Energy Research and Development Authority. April 2014.  
http://www.nyserda.ny.gov/Cleantech-and-Innovation/EA-Reports-and-Studies/Energy-Statistics
8. United States Environmental Protection Agency Air Markets Program Data. http://ampd.epa.gov/ampd/
9. “Patterns and Trends, New York State Energy Profiles 1998-2012,” p. 46. Prepared by New York State Energy Research 
and Development Authority, November 2014. 

Reduced Greenhouse Gas Emissions
Since 1990, New York State has decreased GHG emissions including carbon dioxide by 12%. That
equals removing more than 5 million cars from the road. In New York, the transportation (34%) and
homes/buildings (31%) sectors contribute the most GHG emissions.

http://www.nyserda.ny.gov/Cleantech-and-Innovation/EA-Reports-and-Studies/Energy-Statistics
http://ampd.epa.gov/ampd
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non-attainment, which will require New York to develop a State 

Implementation Plan demonstrating compliance with the ozone standard by 

July 2018. Because the United States Environmental Protection Agency (EPA) 

will measure compliance using three years of data (2015 – 2017), New York 

will have to implement new strategies to further reduce NOX emissions, in 

addition to seeking reductions in transportation pollution. These strategies 

will focus primarily on the energy sector, which accounts for the bulk of the 

State’s NOX emissions.

The new EPA Clean Power Plan regulations under section 111(d) of the 

Clean Air Act, if adopted as proposed, would require a further reduction of 

approximately 44% in the CO2 emission rate of the State’s power sector by 

2030. Although EPA’s targets for New York may be revised in response to 

public comments, the State will likely have to implement additional actions  

to meet this challenge, and the State’s own GHG emission targets detailed 

later in this Plan. These steps could include further adjustments to the  

RGGI program. 

Aerial view of  
the future 1.2 million 
square-foot SolarCity 
Giga Factory in 
Buffalo, NY.
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ThE oppoRTuniTy 
While New York has made substantial progress in improving its environment 

over recent years, the State’s environmental imperatives dictate that much 

more must be done. The Plan sets forth aggressive GHG reduction, renewable 

energy, and energy efficiency targets. REV’s strategies to animate clean 

energy markets, attract private sector capital investment, and support clean 

transportation alternatives will combine to enable New York to achieve these 

targets and deliver the environmental benefits inherent in the State’s transition 

to a clean energy economy. The EPA Clean Power Plan will expand carbon 

markets, driving down the cost of compliance and further stimulating the clean 

energy economy. Reducing carbon pollution from transportation extends  

these benefits. As a leadership state investing in clean energy markets, New 

York will position itself to draw business to our State for both environmental 

and economic reasons. Done properly, this transition will result in the needed 

emissions reductions, clean air, clean water, and better land-use policy that will 

foster a cleaner environment while improving the health, economy, and quality 

of life for all New Yorkers.
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REV will meet the 
Stateʼs energy 
challenges head 
on, building a 
clean, resilient, 
affordable energy 
system with more 
market-driven and 
equitable solutions.
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Reliability and Resiliency

ThE ChAllEngE
Reliability is a central objective of the State’s energy system. Power outages 

across the country are lasting longer, resulting in greater economic losses 

each year.10 The growth of the digital economy means that even momentary 

blackouts can have significant impacts on businesses and residents. 

New York’s energy delivery infrastructure demands attention, as evidenced 

by the projected $30 billion investment required over the coming decade to 

maintain reliability.11 Continued investment to upgrade and modernize the 

existing transmission and distribution system is critical to REVʼs success. In 

addition to investments in delivery infrastructure, there will continue to be a 

need for investments in central generation as well, as more than 60% of New 

York’s existing power generating capacity is more than 35 years old.12  

Furthermore, resiliency is a prerequisite to the reliability of our energy 

system. While New York does its part to mitigate climate change through 

reductions in GHG emissions, it must also take measures to adapt to its 

anticipated near-term consequences. Extreme weather events such  

10. Ventyx, PA Consulting Group; http://bigstory.ap.org/article/us-power-grid-costs-rise-service-slips
11. Case 14-M-0101, Proceeding on Motion of the Commission in Regard to Reforming the Energy Vision, Order Adopting 
Regulatory Policy Framework and Implementation Plan, issued February 26, 2015.
12. “Power Trends 2011: Energizing New York’s Legacy of Leadership,” p. 19. Prepared by the New York Independent System 
Operator, http://www.nyiso.com/public/webdocs/media_room/publications_presentations/Power_Trends/Power_Trends/
Power_Trends_2011.pdf

Age of Generation Infrastructure

http://www.nyiso.com/public/webdocs/media_room/publications_presentations/Power_Trends/Power_Trends/Power_Trends_2011.pdf
http://www.nyiso.com/public/webdocs/media_room/publications_presentations/Power_Trends/Power_Trends/Power_Trends_2011.pdf
http://bigstory.ap.org/article/us-power-grid-costs-rise-service-slips
http://www.nyiso.com/public/webdocs/media_room/publications_presentations/Power_Trends/Power_Trends/Power_Trends_2011.pdf
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as Superstorm Sandy, Hurricane Irene, and Tropical Storm Lee are a 

compounding threat to the reliability of the State’s critical energy infrastructure 

and the essential public services provided by that infrastructure. Following 

these storms, Governor Cuomo commissioned panels of experts to study the 

situation, culminating in the NYS2100 Commission which made a number of 

recommendations to improve the strength and resiliency of New York's critical 

energy infrastructure. The threat of extreme weather events and other climate 

change impacts is multiplied by aging infrastructure systems across the State, 

posing additional risks to the reliability of energy, transportation, 

communications, and other critical infrastructure services. 

National Guard 
clearing trees and 
debris from roadways 
in Bedford, NY, after 
Superstorm Sandy.
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ThE oppoRTuniTy
Reliability and resiliency are both closely related and essential to the energy 

system. REV addresses these elements from several directions. 

In light of the realities of extreme weather events, a changing climate  

and the hazards they present, major utilities like Consolidated Edison (Con 

Edison) have already begun identifying the threats and investing in resources 

to address them. REV will complement and further other resiliency efforts by 

promoting the development of clean, local energy resources that strengthen 

and improve the reliability of the grid. For example, REV will facilitate 

development of innovative community microgrids, which incorporate clean 

distributed generation sources that connect critical facilities. This will enable 

these facilities to operate independently of the central grid during power 

outages and to operate as a cost-effective complement to the grid under 

normal circumstances. 

Schoharie County 
flood damage from 
Hurricane Irene.
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Continued investment in the maintenance, repair, and upgrade of the 

State’s generation and transmission systems is an essential component  

in improving New Yorkʼs infrastructure reliability and resiliency. While 

investment in the transmission infrastructure will indeed be necessary, those 

investments should be optimized through innovative strategies that eliminate 

waste, improve overall system efficiency, and include private capital 

investment where practical. Increased emphasis will be placed on the 

deployment and use of advanced technologies and on finding means to 

reduce impact on the environment.  

REV will guide the required capital investment to effectively address the 

State’s energy challenges and in so doing, develop a cleaner, smarter, 

modernized, resilient, and more reliable grid, which in turn will help power 

New York’s evolving high-tech economy. REV will also develop innovative 

public-private partnership models that will induce the private sector to invest 

much of the needed capital, rather than leaving ratepayers to carry the  

entire burden. 

Flooded Whitehall 
Subway Station 
entrance in Lower 
Manhattan.
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Updating the Utility Business Model

ThE ChAllEngE 
The present regulatory system was designed with the assumption that 

customer energy usage is generally inelastic—difficult to influence or alter—

and that the most efficient system is one that is almost entirely dependent 

upon large, central station power plants. Today, that notion is being 

challenged. Central power plants and the transmission network are, and will 

remain, the backbone of our electric system. However, technology has 

significantly advanced, and prices of distributed solutions are rapidly declining, 

enabling greater customer control and choice over energy consumption, as 

well as distributed energy resource ownership opportunities for customers  

and communities. Today’s utility business model is not well aligned for the 

transition to a more distributed energy future; as more consumers adopt 

distributed energy solutions, utilities’ revenue requirements are concentrated 

on fewer customers, at the same time that load is flattening. This situation has 

resulted in a need to reform the current utility business model to ensure that it 

can accommodate, adapt to, and prosper through the integration of advanced 

technologies and greater levels of distributed energy resources. 

ThE oppoRTuniTy 
By restructuring the State’s utility regulatory model, REV will provide New York 

with the ability to operate its energy system more efficiently and at a lower 

cost, and will provide utilities with the opportunity to chart a vibrant but 

changing future.

The REV Regulatory Docket will overhaul New York’s utility regulatory 

structure to:

• Enable utilities to earn returns by advancing markets in energy efficiency and 

distributed energy resources, and in so doing, transition clean energy from the 

periphery to the core of the utility business model;
• Deploy price signals that reward investments that improve overall system 

efficiency; and
• Align the regulatory system to catalyze and leverage innovation, technology 

advancement, and private investment.
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Environmental Justice—Clean Energy for Low- to 
Moderate-Income Communities

ThE ChAllEngE 
Environmental Justice communities have been disproportionately impacted  

by air pollution from fossil fuel power generation facilities and transportation 

infrastructure that historically have often been sited in these communities. In 

addition low- to moderate-income (LMI) consumers pay a disproportionate 

share of their income toward the cost of energy. These consumers also are 

less likely to be reached in the near term by clean energy market actors and 

project developers because of perceived credit risks.

ThE oppoRTuniTy 
Helping communities envision and pursue a clean energy future is a key 

component of community revitalization, sending an important signal that  

those communities are planning for a sustainable future. The Plan will increase 

the State’s emphasis on improving energy affordability for LMI consumers, 

while increasing deployment of distributed energy resources in LMI 

communities throughout New York, both as a matter of equity, and as a matter 

of necessity if the State is to meet its clean energy targets.
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REV will bEnEfiT lmi CommuniTiEs

Clean energy jobs, urban renewal, sustainable development, and affordable energy 

and transportation options are just a few of the many goals of REV that will benefit 

LMI communities. Over one quarter of the population of New York State falls into 

the LMI category (the exact percentage depending on the line of demarcation). 

In light of the affordability challenges distressed communities face, beginning in 

2015 NYSERDA and DPS, in partnership with other State agencies, will undertake 

a focused effort to bring more clean energy benefits and bridge market gaps to 

LMI communities throughout the State. This effort will be manifested in current 

and planned program and regulatory changes, such as the $13 million set aside for 

the LMI sector within the NY-Sun Initiative, continued support for energy efficiency 

services through the CEF, and the PSC’s January 2015 low income-focused utility 

regulatory proceeding, including the June 2015 DPS staff report. Other ongoing 

initiatives include increasing transparency of retail price information to facilitate 

customer comparison of utility and competitive service providers, which could 

be enhanced by providing all consumers with access to consumer information 

in plain language, both in English and other frequently spoken languages. But 

the needs and burdens of Environmental Justice communities and LMI energy 

customers cannot be addressed by REV alone. The State will continue to promote 

efforts to address the negative environmental impacts that energy facilities and 

transportation sources have on these communities. NYSERDA will also work closely 

with other State agencies to: (a) coordinate existing LMI support programs and 

services (e.g., NYSERDA’s EmPower NY program, New York Department of Homes 

and Community Renewal’s [HCR] Weatherization Assistance Program, and the 

New York Office of Temporary Disability Assistanceʼs [OTDA] Heating Emergency 

Assistance Program), (b) help drive systematic changes to the processes that HCR 

and other housing assistance agencies use to allocate resources, in order to expand 

deployment of distributed energy resources to multifamily affordable housing 

projects, and (c) embed clean energy principles and access into other LMI-focused 

programs, including New York Department of Labor (DOL) workforce development 

programs, and New York Department of Health (DOH) regarding the articulation 

and quantification of the health benefits of clean energy measures. 
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Clean and Reliable Transportation

ThE ChAllEngE 
Meeting the mobility needs of New York’s growing population and economy 

requires investment to maintain existing transportation infrastructure, 

including roadways, bus and rail transit, aviation, and ports, and to expand 

transportation alternatives such as biking, walking, and Zero-Emission 

Vehicles (ZEV). New York State invests heavily in its transportation systems, 

investing roughly $3.5 billion per year in capital improvements to its  

roads and bridges, and nearly $5 billion per year in capital and operating 

assistance to support its transit systems.13 The State also makes significant 

investments in intercity passenger rail, bicycle, and pedestrian facilities, and 

recreational trails. These investments enhance New York’s economy and the 

mobility of its citizens while contributing to meeting the State’s GHG 

reduction goals. 

The current transportation funding paradigm also faces difficulties in 

supporting the State’s growing infrastructure and mobility investment needs. 

Federal, State and local governments wrestle with finding ways to maintain, 

renew, and modernize the current infrastructure, and the revenues available 

13. New York State FY 2016 Capital Program and Financing Plan. http://publications.budget.ny.gov/eBudget1516/
capitalPlan/CapPlan.pdf

http://publications.budget.ny.gov/eBudget1516/capitalPlan/CapPlan.pdf
http://publications.budget.ny.gov/eBudget1516/capitalPlan/CapPlan.pdf
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at both the State and Federal levels for this investment. Alternative 

approaches must be explored to resolve the inherent conflict between the 

transportation system’s current revenue sources, which rely on continued 

levels of petroleum consumption, and environmental goals, which 

necessitate reduced petroleum consumption.

 New York has taken significant actions to reduce petroleum consumption. 

New York is the most transportation fuel-efficient state in the nation on a per 

capita basis,14 largely due to New York City’s heavy utilization of public 

transit. However, the use of petroleum in the transportation sector continues 

to be a significant source of air pollution in New York, exacerbating problems 

with ozone, particulate matter, and benzene. In addition, the transportation 

sector accounts for more than one-third of the State’s GHG emissions. New 

Yorkers still spend more than $20 billion each year on gasoline and diesel 

fuel imported from out-of-state.15  

14. United States Department of Energy, Office of Energy Efficiency and Renewable Energy. http://apps1.eere.energy.gov/
states/transportation.cfm/state=NY
15. “Patterns and Trends, New York State Energy Profiles 1998-2012,” p. 46. Prepared by the New York State Energy 
Research and Development Authority, November 2014. 

http://apps1.eere.energy.gov/states/transportation.cfm/state=NY
http://apps1.eere.energy.gov/states/transportation.cfm/state=NY
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ThE oppoRTuniTy
New and diversified sources of revenue are needed to maintain and 

modernize New York’s transportation system. New York State must have a 

reliable transportation system that supports efficient goods movement and 

provides alternatives that enhance personal mobility, reduces emissions from 

the transportation sector, and supports the State’s economic competitiveness 

in a changing global market. 

One potential source of funding is capturing a portion of the $20 billion 

that leaves the State through the purchase of transportation fuels. By 

capturing and investing a portion of this outflow, the State could generate 

revenue to increase economic activity, create jobs, and increase revenue 

generated under current tax structures—a “dividend” to the State and its 

residents from reduced oil consumption and the GHG emissions that cause 

climate change. 

The Plan will reduce petroleum use and emissions from the transportation 

sector through several strategies, including alleviating bottlenecks in the 

transportation system that cause congestion; investing in more energy 

efficient ways to move people and freight; and making strategic investments 

in ZEV, pedestrian, bicycle, and transit infrastructure. The continued 

implementation of Federal Corporate Average Fuel Economy (CAFE) 

standards will also provide a significant GHG reduction benefit.

The transportation strategies in the Plan will guide the development and 

implementation of programs that will help fund or otherwise facilitate the 

clean transportation system of the future, while also allowing the necessary 

maintenance of existing transportation infrastructure (e.g., highways, bridges, 

ports, airports, and passenger and freight rail) to maintain and enhance New 

Yorkers’ mobility, safety, and economic opportunity.
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Vision for 
the Future
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Guiding Principles  
and Strategic Pillars 
The boldness of our solutions should match  
the magnitude of our challenges. The Plan is a call  
to action, an opportunity for public and private 
investment in clean energy technologies and 
resources to boost our economy, create jobs, and 
protect the environment. New York’s transition to 
a clean economy is a powerful framework for 
achieving New York’s economic development and 
environmental goals.

The Plan will drive sustainable direct and 
indirect job growth and local capital investment 
through the development and deployment of 
clean energy and transportation resources. 
Communities will use the development of clean 
energy systems and infrastructure to drive 
revitalization. Moreover, a state-of-the-art energy 
system is an essential element for a high-caliber 
business environment. A high-quality, affordable 
energy system will create synergies with the 
State’s emerging high-tech industries  

Architectural 
rendering of the 
future 1.2 million 
square-foot SolarCity 
Giga Factory in 
Buffalo, NY.
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(such as nanoscale technology in Albany, optics in Rochester, and solar 

manufacturing in Buffalo) to retain and attract new businesses to the State. 

New York can become a major export center for energy innovation and 

expertise developed by businesses and seeded by academic institutions in 

the State. A cleaner and safer environment will protect New Yorkers’ health 

and preserve the State’s ecosystems and wildlife for future generations.

Guiding Principles
REV, as a core initiative as part of the Plan, is guided by a set of principles  

that will drive the shift in the State’s approach to energy policy. These 

principles are outlined below and will be applied to the execution of all of the 

REV elements. 

mARkET TRAnsfoRmATion 
REV, regulatory reforms, initiatives, and programs will focus on market 

transformation, enabling the entire clean energy supply chain from technology 

developers to equipment wholesalers to consumers seeking clean energy 

options, to engage in a new, integrated, and self-sustaining private sector-

driven clean energy market. In order to accelerate market transformation, REV 

initiatives will focus on identifying, mitigating, and removing common market 

barriers to clean energy deployment (e.g., by reducing soft costs, for instance 

those related to customer acquisition, permitting, and training), enhancing data 

sharing and transparency efforts, supporting outreach and education, and 

encouraging demonstration projects.

CommuniTy EngAgEmEnT 
New York is defined by its diverse geography, people, and cultures.  

Communities across the State—from local towns, villages, and cities, to LMI 

and Environmental Justice, to academic, business, and industry—will play a 

vital role in REV. One of the fundamental REV strategies will be for the State to 

engage with all of these communities, with this engagement running in both 

directions. NYSERDA, New York Power Authority (NYPA), the New York State 

Department of Environmental Conservation (DEC), and other State agencies 

will provide assistance—and streamlined access to that assistance—to 
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Ef·fi·cient 
adjective \i-΄fi-sh ent\ : capable of 
producing desired results without wasting 
materials, time, or energy.

EffiCiEnCy

At its essence, efficiency is about minimizing waste, and the concept of efficiency 

applies at many levels, all of which are important to REV. 

• Technological Efficiency: a more efficient light bulb or HVAC system requires 

less energy to produce the same amount of light or heating and cooling. 

• Building Efficiency: energy efficient buildings incorporate a combination of 

energy conservation measures in order to waste less energy (both electric 

and thermal) while delivering the same level of comfort and services to their 

occupants.  Net zero energy buildings are designed to a level of efficiency 

that enables them to satisfy all of their energy demands (on an annual basis) 

through on- or off-site clean energy generation.

• System Efficiency: improving the energy and capital efficiency of the State’s 

entire electrical grid (e.g., deploying distributed energy resources to modify 

the system’s load shape to reduce peak demand) reduces the need for new 

delivery infrastructure investments, allowing New York to accelerate its 

transition to a clean energy economy without overburdening residential, 

commercial, and industrial ratepayers. 

• Market Efficiency: in most circumstances, and recognizing the need for 

appropriate utility sector regulatory oversight, sustainable private sector-driven 

competitive markets are the most efficient capital allocation mechanisms.   

• Government Efficiency: more efficient delivery of government energy programs 

and services means eliminating redundancies, reducing waste, facilitating 

shared services, and helping State and local governments balance budgets 

without increasing taxes.
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communities and municipalities throughout the State to enable them to 

develop and implement clean energy solutions that deliver the electricity, 

heating, water, communications, land-use, and transportation systems that 

each community values. By embracing a clean energy future, municipalities 

can achieve meaningful operating savings through energy efficiency and the 

deployment of other distributed energy resources (DERs). They can also 

become more resilient by connecting critical facilities to DERs, for instance 

through innovative community microgrids. For struggling communities, taking 

a proactive approach toward the development of clean energy resources is 

a smart economic move that sends a powerful signal of revitalization. New 

York State is committed to helping its communities and municipalities realize 

these benefits. 
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REV envisions community engagement running the other direction as 

well: communities and their trusted local leaders and stakeholders will serve 

as important communication and delivery channels to community members, 

building demand for and scaling deployment of various REV programs  

and initiatives.

pRiVATE sECToR inVEsTmEnT 
It is clear that government and ratepayers cannot fund the cost of New 

York’s clean energy transition alone. By removing market obstacles, REV will 

facilitate development of competitive markets. These markets will in turn 

deliver DERs and innovative energy products and services to residents, 

businesses, and communities across the State. REV will also develop price 

signals that will better reflect the value of clean energy to the grid, and will 

guide the market’s development of DERs, products, and services in ways 

that improve overall system efficiency (e.g., by relieving grid congestion 

points or shifting load profiles). REV will look to increase the leverage of 

private sector capital investment per ratepayer dollar by working through 

NYGB to develop innovative public/private partnerships and financing 

models that bridge clean energy finance market gaps, in order to “crowd in” 

rather than “crowd out” participation by interested financial institutions. 

Enabling private capital investment to drive self-sustaining independent 

clean energy markets is a prerequisite to deliver true scale to the clean 

energy sector, which in turn is an essential component for meaningful 

economic development.

innoVATion And TEChnology 
REV will align energy innovation with market demand. NYSERDA and NYPA 

will partner with New York’s world-class academic research institutions and 

the private sector to support the development of not only next generation 

clean energy technology solutions, but also innovative business and 

financing models, while training the next generation of talent to support  

the growth of the clean energy economy. REV will also look to leverage  

the momentum of broader technology trends, like home automation, home 

security, and related tech services, to increase penetration of energy 
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REV will help 
localities make 
informed energy 
and smart 
growth planning 
decisions.
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efficiency and give consumers insight into and enhanced control over their 

energy consumption. At the same time, NYSERDA and NYPA will engage with 

the clean tech innovation sector outside of New York to help import leading 

and relevant solutions from elsewhere and to help export New York State 

solutions to receptive markets outside the State. 

CusTomER VAluE And ChoiCE 
REV aims to empower customers and enable the private sector to provide  

the services and energy options those customers value. Much like the 

telecommunications industry has developed to offer an extensive range of 

products and services of which we could not have conceived 20 years ago, 

REV will enable competitive markets and encourage the entry of private firms 

to use transparent real-time information to deliver a range of energy related 

products and services. Residential, commercial, and industrial customers will 

have the tools to easily and efficiently manage when and how much power 

they will consume from the grid or distributed resources and at what cost. 

Energy-intensive and quality-sensitive customers such as manufacturers, 

university and commercial campuses, hospitals, and data centers will be able 

to choose to bolster the reliability and resiliency of their energy supply in 

order to provide business continuity and meet their varying needs.
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Reforming the Energy Vision 
for Power Distribution

Large- and small-scale renewables, demand 
management systems, energy efficiency, and 
energy storage are all part of a more cost-
effective and clean energy system.
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Strategic Pillars
REV is comprised of a number of discrete initiatives, actions, and steps (many 

of which are described below) that together will drive the State’s shift to a 

more market-driven clean energy future and allow for a reduction in 

collections. While all of these initiatives and actions are potentially highly 

impactful, REV centers on three strategic pillars: 

• The PSC’s Reforming the Energy Vision Regulatory Docket
• NYSERDA’s Clean Energy Fund (including NYGB and NY-Sun)
• NYPA’s leadership through operations and programs

psC’s REV REgulAToRy doCkET 
In April 2014, the PSC commenced the REV regulatory proceeding to  

reform New York State’s electric industry and utility regulatory practices.  

The REV Regulatory Docket considers an overhaul of New York’s utility 

regulations to give customers greater value from and choice over their 

energy use, facilitate the rapid expansion and integration of DERs into  

the State’s energy system, and transition clean energy from the periphery to 

the core of investor-owned utilities’ business models. By redesigning price 

signals, revising utility compensation structures, and opening up access to 

previously undisclosed data (bearing in mind privacy concerns), the REV 

Regulatory Docket aims to maximize utilization of all behind-the-meter 
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resources such as demand management, energy efficiency, clean distributed 

generation, and storage to reduce the need for costly new infrastructure. 

Building upon the success of the State’s recent regulatory reforms, REV will 

also aim to further the establishment of robust retail energy markets that 

recognize and account for the environmental and economic values of energy 

efficiency and load management. As a result, REV will increase opportunities 

for existing and new market participants to develop both central and 

distributed generation resources, which will create value for New York's 

consumers, more energy sector jobs, and a cleaner energy generation mix.

In December 2014, the PSC approved a first-of-its kind initiative in  

Con Edison’s territory that illustrates certain principles underlying the new 

regulatory paradigm. Under this program, instead of building a new substation 

at an estimated cost exceeding $1 billion, Con Edison will be deploying local 

clean energy resources such as energy efficiency, renewables, and storage to 

meet system constraints, at a substantially lower total projected cost. This 

Brooklyn/Queens Demand Management Program serves as a tangible 

example of how new approaches can create “win-wins.” Managing electrical 

demand (by shifting and reducing consumption) can reduce GHG emissions 

while improving the efficiency of the overall system and lowering the cost of 

maintaining the grid for all ratepayers.
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While this Con Edison program represents an important step forward  

in illustrating how clean DERs can offset costly infrastructure investments 

while simultaneously advancing the State’s environmental goals, REV will  

go a step further. On February 26, 2015, the PSC adopted a regulatory policy 

framework that will guide a transition for the utilities to play a new role as a 

distributed system platform (DSP) provider. Rather than choosing solutions 

and deploying them in a top-down approach, utilities will act as a market 

platform that enables third parties and customers to be active partners in 

building a cleaner, more affordable, and resilient energy system. Utilities  

will provide data, price signals, and system access to enable third parties  

to innovate and scale clean energy solutions where they can most benefit 

the system and customers.  
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Already home to one of the hottest solar markets on the east coast, Long 

Island will play an integral role in advancing REVʼs goals. Since the passage 

of the Long Island Power Authority (LIPA) Reform Act in 2013 and the creation 

of the DPS Long Island office, regulatory and utility oversight in the region 

has improved dramatically. Public Service Electric & Gas Company (PSE&G) 

Long Island, the region’s operating utility, has been charged with developing 

an annual “Utility 2.0 Plan.” This document will outline PSE&G Long Island’s 

vision and commitment to reducing costs for its customers, and increasing 

the use of energy efficiency, direct load control and demand response, and 

distributed energy resources. The Utility 2.0 Plan is just part of a series of 

annual and long-range capital and operating procedures that will serve as a 

first-of-its-kind model to inspire other utilities around the State to follow suit.

Tangible results of the regulatory changes could include: the emergence 

of “smart” solar that is not only clean and affordable but also serves as 

backup during a power outage and participates in grid services; owners of 

plug-in electric vehicles being paid to support the power grid; and large 

increases in the market acceptance of energy efficient technologies.

In 2015, the PSC will continue to explore and consider sweeping changes 

to the utility compensation structure in New York, including new performance 

metrics and rate plans for utilities and markets to develop a cleaner and 

more efficient electric system. Critical to this process will be demonstration 

projects. In a subsequent memorandum and resolution issued in December 

2014, the PSC called for private sector entities to partner with utilities to 

submit proposals for REV demonstrations to advance the development of 

new utility and third-party service or business models, to gain experience 

with integration of DERʼs into the State’s electrical grid, and identify the 

regulatory changes necessary to enable a robust marketplace for clean 

energy products and services here in New York. By so doing, the State is 

asking relevant market actors to help design and inform regulatory changes 

and rate structures, in order to provide utilities with the opportunity to learn 

how best to use these distributed resources in system development, 

planning, and operations.
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nysERdA’s ClEAn EnERgy fund 
While regulatory changes combined with private sector technology and 

business model innovations may be sufficient to enable certain segments of 

the clean energy economy to scale on their own, New York State recognizes 

that market gaps will remain. NYSERDA will seek to fill those remaining 

market gaps through the Clean Energy Fund (CEF). 

The CEF complements the REV Regulatory Docket to reinforce New York 

State’s commitment to accelerate the growth of clean energy; improve its 

economic competitiveness; and protect the environment by reshaping the 

State’s energy efficiency, distributed renewable energy, and energy 

innovation programs to reflect a common objective. As proposed by 

NYSERDA to the PSC in 2014, the CEF would provide $5 billion in new 

strategic investment in the statewide clean energy economy over 10 years, 

starting in 2016. The CEF will serve as the primary funding vehicle for 

NYSERDA’s ongoing and future initiatives. 

Over the last few years, New York State has spent more then $1 billion per 

year from ratepayers, RGGI, and other funding sources to spur the State’s 

clean energy industry. Over 80% of this spending has been comprised of 

one-time grants and incentives to reduce the upfront cost of clean energy 

projects. These investments have been successful in developing a 
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substantial number of energy efficiency and renewable energy projects 

across the State, but they do not represent the best path to scale and 

widespread adoption. Under the CEF framework and in order to achieve 

scale, NYSERDA will gradually transition away from one-time project grants 

and incentives as its primary deployment tool, toward upstream market-

transformative strategies to achieve greater leverage of public to private 

sector investment. NYSERDA will continue to utilize incentives, but only in 

well-defined circumstances, such as a bridge to a self-sustaining 

independent market, or for underserved communities which may take longer 

to be served by market-based solutions.

The CEF will pursue three long-term outcomes: (a) new market 

opportunities to attract private capital to invest in clean energy in New York; 

(b) greater deployment and maturity of clean energy technologies and 

industries; and (c) significant reductions in GHG emissions. CEF will focus its 

resources across four portfolios of activity—NYGB, NY-Sun, market 

development, and innovation and research and development—to spur 

demand and enable scale by reducing market barriers; catalyzing markets 

through “bridge” incentives to help them develop self-sufficiency; and 

influencing policy, codes, and regulations.
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NYGB and NY-Sun, NYSERDA’s two recent major programs (each of which 

is described in more detail in the Initiatives and Goals section), exemplify this 

new approach. NYGB’s investments will induce private sector capital 

investment into clean energy installations throughout the State. Once fully 

capitalized, NYGB will represent a critical continuing resource for clean 

energy investment—as NYGB’s initial investments are repaid, its capital 

becomes available for reinvestment into future clean energy projects, and 

the returns on its investments will enable NYGB to become a self-sustaining 

entity. NY-Sun takes a similar approach by tracking growing levels of private 

sector investment in solar. From 2011 – 2013, NYSERDA’s solar programs 

leveraged $347 million in private investment. NY-Sun takes advantage of this 

activity by utilizing an innovative incentive structure that declines over time 

as the solar PV industry reaches certain deployment milestones in various 

regions of the State. NY-Sun will wean the industry off subsidies in a well-

defined and transparent manner, providing the market certainty needed for 

solar providers to make long-term investments to grow their businesses in  

New York. 

nypAʼs lEAdERship
NYPA, which provides clean, resilient, and low-cost power to public 

customers to catalyze economic growth and competitiveness, is well 

positioned to support the principles and drive the intended outcomes of 

REV. NYPA recently released its 2014 – 2019 Strategic Vision, outlining its 

path toward expanding customer energy solutions, modernizing its 

generation and transmission assets, and aligning its resources, including its 

workforce, to support the evolution of the energy industry. NYPA’s new 

Strategic Vision will drive its role within REV, informing the deployment of 

both power supply, and demand side programs and initiatives.

NYPA’s power generation assets, and its mandate to promote statewide 

economic development, provide a strong foundation upon which New York 

will build a more sustainable and resilient energy grid while driving job 

creation. Between 2010 and 2013, NYPA’s low-cost power programs helped 



64

 

companies commit to retain or create hundreds of thousands of jobs and 

induced billions of dollars in private investment in the State. ReCharge NY 

alone resulted in customer cost savings of $60.5 million across the State. 

NYPA will continue to leverage its hydropower and other supply capacities 

by exploring innovative financing mechanisms and deployment models for 

clean energy projects, further stimulating job creation, and economic 

development. 

In addition, NYPA is uniquely positioned to “lead by example” in 

developing innovative and transparent solutions to reduce energy demand, 

for which it will hold itself accountable as a model for the rest of the State. 

Through BuildSmart NY, NYPA continues to make progress toward achieving 

the Governor’s goal of 20% energy reduction by 2020 in State-owned 

buildings. As part of NYPA’s evolution to expand its customer offerings, in 

2014 NYPA established NY Energy Manager to provide public facilities with 

real-time data on their energy use, enabling improvements in building energy 

performance and facilitating energy efficiency investments. Beyond its work 

with State-owned buildings, NYPA will enable markets by working with its 

municipal and other customers to facilitate clean energy projects and 

provide “light touch” energy efficiency services, by demonstrating and 

proving the projects’ potential energy and cost savings, by providing 

transparent, reliable information and match-making services to customers 

and clean energy project developers, and by offering financing for municipal 

clean energy projects. Several new initiatives are already under way that 

exemplify this ground-breaking customer approach and NYPA’s emerging 

role as a leader and enabler of private markets.

NYPA is leading by example by investing in advanced smart grid 

technologies to augment the efficiency, reliability, and resilience of its 

generation and transmission facilities. Its goal of integrating new 

technologies to modernize and transform the State’s electric power  

grid is a critical component of REV and the development of a more  

customer-oriented, versatile, and robust energy system.
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Initiatives
and Goals
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This Plan Includes  
Many Distinct Initiatives
They are grouped into the following seven 
interrelated categories: 

• Renewable Energy
• Buildings and Energy Efficiency
• Clean Energy Financing
• Sustainable and Resilient Communities
• Energy Infrastructure Modernization
• Innovation and R&D
• Transportation

Like Alan Glustoff, who implemented a solar PV 
system through Energize New York to support his 
cheese-making operations at 5 Spokes Creamery in 
Goshen.  Renewable energy resources and 
initiatives will play a critical role in shaping New 
York’s energy future.

All New Yorkers will have  
more choices.
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One of REVʼs hallmarks is a new paradigm of communication and 

coordination among New York’s energy-related agencies and authorities 

(including PSC/DPS, NYSERDA, NYPA, LIPA, DEC, Department of 

Transportation [DOT], New York Department of State [DOS], and HCR), 

which has enabled the development of a single, comprehensive Plan to 

accelerate New York’s transition to a cleaner energy economy. As such, it is 

important to understand that the following are not a disparate set of 

initiatives, each operating in a vacuum, but rather a coordinated set of 

actions and programs that will complement and enhance each other. Taken 

together, these initiatives add up to REV’s comprehensive approach to 

capture the economic opportunities and environmental benefits of a 

cleaner New York economy. 

The initiatives and actions described below will inevitably evolve as we 

adopt a continuous improvement (i.e., test, measure, adjust) approach that 

incorporates periodic assessments to discern what is working from what is 

not. The State’s execution of each initiative will require flexibility and a 

generally nimble approach to implementation.

Renewable Energy

Conversations about the energy system of tomorrow often start with 

renewable energy production, and renewable resources will indeed play a 

critical role in shaping New York’s energy future, providing resilient power, 

reducing fuel cost volatility, and lowering GHG emissions. REV’s renewable 

energy initiatives will aim to accelerate deployment of a broad spectrum of 

renewable technologies at various scales ranging from rooftop solar PV to 

grid-scale wind farms, with a consistent emphasis on projects that provide 

benefits to the grid. Through NY-Sun and other CEF programs, NYSERDA 

will focus on reducing soft costs of these projects to make renewable 

energy solutions more competitive in the energy market.
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1 . Large-Scale Renewables Strategy
New York State has been investing in large-scale renewables (LSRs) since 

the 1950s, when NYPA developed its first hydroelectric stations. Today, 

these facilities help power New York’s economy, providing low-cost, zero-

emissions electricity. While DERs are a major focus of the REV strategy, 

central generation and transmission will continue to serve as the backbone 

of our power grid. Pairing LSRs with dynamic DERs such as demand 

response and energy storage will maximize the benefits of both kinds  

of resources.

 

Solar Power Quadrupled
Solar panels can be installed either on a roof or on the ground at homes, businesses, schools,
hospitals, and many other locations. These panels generate electric power. Since the launch of NY-Sun,
the amount of solar electric power that could be generated in New York has increased four-fold.

• Capacity of solar electric systems installed on-site in homes and businesses.
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Immediate benefits of LSRs include economic development and jobs for 

communities across the State, greater stability in customer bills, cleaner air, 

and compliance with Federal mandates. In the long run, benefits may be 

similar to those we enjoy from the State’s hydroelectric facilities today—

below-market electricity prices and a healthier environment.

Since 2004, NYSERDA’s current Renewable Portfolio Standard (RPS) 

program has enabled developers to build nearly 1,900 MW of clean power. 

This has driven more than $2.6 billion in direct investment in New York’s 

economy over the lifetime of these facilities and has created more than 650 

new jobs each year, with statewide benefits exceeding costs by a 5:1 ratio. 

New strategies can build on this momentum to result in even greater impact 

at a lower cost.

To accelerate the development of LSRs, NYSERDA has proposed seven 

design principles for a new program, including:

• Bundled power purchase agreements (PPAs) to reduce costs and electricity 

price volatility;
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• Flexible procurements to increase competition and ensure the selection of 

the lowest-cost projects;
• Centralized project solicitation and evaluation by a third party;
• Procurements based on planned budgets, system needs, and  

other considerations;
• New mechanisms to facilitate voluntary market activity;
• Securitization to lower the cost of project debt; and
• A 10-year budget commitment of $1.5 billion to stimulate greater 

investment in New York and put large-scale renewables on a path to  

grid-parity, while enabling significant reductions in overall collections.

Modeling and analysis suggest these strategies can reduce cost 

premiums by $11 – $12/megawatt hour (MWh) relative to current policies and 

result in 70% – 120% greater deployment for the same level of investment 

over a 10-year investment horizon. Public investments through this new 

structure—combined with the incremental voluntary market activity it is 

designed to stimulate—will play a critical role in meeting New York’s clean 

energy goals and capturing the benefits of LSRs for all customers. 

2. NY-Sun Initiative
Designed and launched in 2014, New York Stateʼs $1 billion NY-Sun Initiative 

provides long-term support to the statewide solar industry. Using predictable 

and transparent declining incentive schedules, NY-Sun will help to create a 

self-sustaining solar market in New York, with an expected 3,000 megawatts 

(MW) of solar capacity added to the State’s increasingly diversified electricity 

mix by 2023. Funding and resources will be used to improve access to the 

benefits of solar power for all New Yorkers, with $13 million set aside in 2015 

for increasing solar deployment among LMI communities. NYSERDA will also 

help to lower the customer acquisition costs of installing solar through 

aggregation programs and “solarize” campaigns as part of Community Solar 

NY, as well as lowering additional soft costs with the PV Training program.
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3. K-Solar
NYPA and NYSERDA, in collaboration with the New York State Education 

Department, and closely tied to Community Solar NY, are providing tools, 

technical expertise (including free solar feasibility assessments), and access 

to financing to help K-12 schools cost-effectively go solar. By aggregating 

hundreds of schools into regional procurement processes, K-Solar will 

dramatically lower customer acquisition and administrative costs (cost 

savings that will be passed on to the schools), will help students visualize the 

science and benefits of solar, and will serve as inspiration for wider 

community adoption of clean energy. Through May 2015, nearly 270 school 

districts representing more than 900 individual schools signed up for the 

program (over 35% of all public school districts in the State). The support 

provided to school districts through K-Solar is funded by NYPA’s Solar Market 

Acceleration Program (Solar MAP), a $30 million, five-year venture through 

which NYPA advances solar research and demonstration projects, and 

reduces soft costs associated with installing solar in public facilities.

4. Shared Renewables 
Nationwide, only 22% to 27% of residential rooftop area is suitable for 

hosting solar PV,16 leaving a majority of homes without access to the 

economic and environmental benefits of on-site solar power. Similar 

technical and structural barriers exist for other renewable energy 

technologies as well. Earlier this year, NYSERDA and DPS staff began to 

consult with utilities, clean energy developers, and other stakeholders to 

develop new community net metering policies to provide customers with the 

opportunity to participate in Shared Renewables projects in 2015.

Shared Renewables, or community net metering, opens a pathway for 

customers and entire communities to take advantage of solar and other 

renewable energy sources for the first time. Interested New Yorkers will be 

able to participate in local renewable energy projects and receive credit on 

their utility bills for their portion of the carbon-free power produced. Shared 

16. National Renewable Energy Laboratory “Estimating Rooftop Suitability for PV: A Review of Methods, Patents, and 
Validation Techniques,” p. 3. http://www.nrel.gov/docs/fy14osti/60593.pdf

http://www.nrel.gov/docs/fy14osti/60593.pdf
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Renewables will also serve as a particularly valuable tool to enhance access 

to clean energy in LMI communities and will help to ensure all New Yorkers 

can participate in the State’s growing clean energy economy.

5. Offshore Wind Initiative 
Offshore wind (OSW) energy has the potential to become a major source of 

renewable power for New York that strengthens our energy system, reduces 

GHG emissions, and jumpstarts local economic development. By targeting 

programmatic and regulatory efforts to create an ecosystem for OSW that 

enables projects to develop at scale, rather than on a project-by-project 

basis, New York’s strategy will capture OSW’s numerous benefits at the 

lowest possible cost.

New York has already begun laying the groundwork for this ecosystem by 

conducting a number of studies that inform the State’s next steps. Going 

forward, New York State will take the following actions to advance OSW: 

• Work with other Northeastern states to form a regional collaborative and 

advance a visible market of scale;
• Conduct studies and stakeholder engagement to inform siting and 

decrease development costs for OSW developers;
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• Establish Wind Energy Areas throughout the Atlantic Bight to lower 

permitting and other administrative costs;
• Study how to recognize and monetize benefits OSW provides to the 

electricity system; and
• Explore a new financing entity to reduce OSW project costs by providing 

low-cost capital.

6. Renewable Heat NY / Other Renewable  
Thermal Technologies
A new generation of advanced technology wood heating equipment has 

dramatically improved the performance and reduced the emissions profile of 

wood pellet and cordwood combustion. NYSERDA, in coordination with DEC, 

launched the Renewable Heat NY Initiative in 2014 as a multi-pronged 

approach to develop a vibrant and sustainable market for advanced heating 

technologies. For the next several years, Renewable Heat NY will continue 

its commitment to: providing support to residential and commercial 

customers for the installation of advanced wood heating equipment; 

improving pellet production, storage, and distribution systems; creating a 

more sustainable forest management and forest products industry; 

increasing manufacturing, sales, and installation of clean wood heating 

equipment; supporting R&D efforts to continue advancing the efficiency and 

emissions profiles of wood pellet and chip heating equipment; and creating 

new opportunities for workforce training and development.

In addition, NYSERDA will support development of market infrastructure 

for other renewable heating/cooling technologies and fuels (e.g., solar space 

and water heating, ground and air source heat pumps). These efforts could 

include project specific support, providing training and technical support for 

service providers looking to expand their capabilities, and developing tools 

and resources to drive consumer demand.



76

 

7. Clean Organic Waste Management
Aging infrastructure and the need to reduce GHG emissions and improve 

resiliency have opened opportunities for the wastewater treatment, 

agriculture, food processing, and waste management sectors to develop 

new approaches to treating organic waste. Broad opportunities exist to 

transform the liability of organic waste into positive energy, environmental, 

and economic value. Examples of these opportunities include reducing 

operating costs at wastewater plants, introducing new revenue streams at 

farms, and developing community-based energy sources and enhanced 

resiliency. With these opportunities in mind, NYSERDA and DEC will work 

with a subset of New York’s largest wastewater treatment facilities to explore 

models to support their transition toward net energy neutral “water resource 

recovery facilities.” In addition, NYSERDA will work with private partners, 

regulators, and stakeholders representing the agricultural, food processing, 

and source separated food-waste management sectors to develop and spur 

market adoption of innovative and replicable solutions, including anaerobic 

digester biogas production and use, to deliver operational and energy 

productivity gains, and additional revenue streams.
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8. Sustainable Fuel Production
The Department of Agriculture and Markets, NYSERDA, and DEC will 

develop a comprehensive, cost-effective strategy to support in-state, 

sustainable, low-carbon fuel production using agricultural and organic  

waste feedstock, especially as a substitute for petroleum fuels imported  

from out-of-state. The agencies’ initial focus will be on developing strategies 

to support the use of organic waste to produce liquid and gaseous 

bioenergy products.

Buildings and Energy Efficiency  

Buildings consume roughly 60% of total energy used in New York State. 

When buildings use less energy, customers save money and the entire 

system benefits from reduced strain on our energy infrastructure. These 

circumstances make energy efficiency (both electric and thermal) the most 

powerful tool at New York’s disposal to achieve the State’s aggressive GHG 

reduction goals. Moreover, in order to maximize the potential benefits of 

renewable distributed generation resources, end use customers must 

consume the energy produced in an efficient manner. Finally, targeted 

efficiency and demand management projects will benefit system efficiency; 

therefore, REV is particularly focused on electric and thermal efficiency, with 
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a number of initiatives aimed at removing barriers to market adoption of 

energy efficiency across all market segments and types of building stock, 

from State-owned buildings, to commercial and residential properties, to 

affordable housing developments.

9. BuildSmart NY
In 2012, New York State committed to a 20% improvement in energy 

efficiency in State buildings by 2020, to be administered through the 

BuildSmart NY Initiative. As the lead agency coordinating BuildSmart NY, 

NYPA is providing technical assistance, data analysis services, and financing 

to ensure State buildings meet this goal. This initiative is already saving 

taxpayers tens of millions of dollars annually through reduced energy costs, 

while at the same time setting a valuable example for how public and private 

facilities can benefit from the strategic deployment of both energy efficiency 

and demand response measures.

10. NYSERDA Energy Efficiency Strategies
While regulatory changes, local laws, and building codes will enable  

certain energy efficiency services and solutions to scale on their own, 

NYSERDA recognizes market gaps will persist. Even though investments in 

energy efficiency can often deliver highly profitable and low-risk returns, 

barriers to greater market adoption of efficiency do not necessarily relate to 

project economics.

NYSERDA will seek to address the diverse set of remaining barriers with 

new programs and strategies that unlock the potential of energy efficiency to 

reduce operating costs, spur investment, and create jobs throughout the 

State. Strategies will include benchmarking and building labeling to facilitate 

measurement and clear comparative disclosure of building energy 

performance, supporting ongoing workforce training, expanding access to 

innovative financing tools, serving as a credible information source, helping 

to demonstrate value propositions, and driving commercial interest toward 

Zero Net Energy in new construction and renovated buildings. A targeted 

strategy for on-site renewable thermal solutions to reduce fossil heating fuel 

consumption will also become part of an integrated approach to promote the 

efficiency of all sources of energy use within buildings.
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To aid in the design and development of these new strategies, NYSERDA 

has partnered with experts in behavioral science to help inform program 

planning, including experimentation to ensure it targets the right market 

gaps with the right interventions to most effectively support a scaled market 

for energy efficiency.

11. Utility Energy Efficiency Programs
Utility energy efficiency programs will complement NYSERDA’s transition 

under the CEF from a resource acquisition (i.e., incentive based) model to a 

market transformation approach. To avoid market disruption and prevent 

backsliding, current utility energy efficiency budgets and program 

performance targets will be maintained. 

PSE&G Long Island 
restores storm 
damaged osprey 
nesting station.
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Starting in 2016, utilities will design new energy efficiency programs  

using market-based approaches to drive greater adoption and to provide 

increased value to customers. Building on the momentum of previous 

programs, utilities will gradually evolve their strategies to more innovative 

approaches that align with REV principles to enhance system-wide value by 

targeting specific system needs; to coordinate with NYSERDA and a larger 

market transformation plan; and to deploy technologies, tools, and 

information to facilitate customer load management. Utilities will engage and 

leverage the efforts of third-party providers, community organizations, local 

governments, and employers to increase the reach of their new and existing 

programs. 

Current utility efficiency targets represent the minimum that the utilities 

are expected to achieve going forward. The PSC expects that utility 

programs established under the REV Regulatory Docket, in addition to 

NYSERDA initiatives implemented under the CEF, will together achieve 

statewide energy efficiency savings that exceed current levels. Utilities will 

be afforded flexibility to enable a nimble response to advances in 

technology, market signals and REV priorities. Utility programs will provide 

assurance to market actors that New York remains committed to pursuing 

energy efficiency gains and supports continuous improvement in the 

administration of efficiency programs.

12. Energy Efficiency Measures in Affordable  
Housing Developments
Consistent with the desire to ensure the economic, environmental, and 

health benefits of clean energy are accessible to New Yorkers most in need, 

NYSERDA, in conjunction with HCR, will focus on deploying renewable 

energy in and improving the energy efficiency of the State’s affordable 

multifamily housing stock. In addition to taking immediate steps to expand 

the reach of existing resources and programs targeted toward these 

communities, the State will work to embed systematic changes to affordable 

housing funding and development processes, including:

• Strengthening efficiency requirements in low-income housing tax credit 

allocation processes through HCR’s Unified Funding Application;
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• Reconsidering the utility allowance calculation methodology; 
• Developing a standardized green physical needs assessment to inform 

property owners of the energy saving opportunities available to them upon 

acquisition, refinance, or recapitalization;
• Supporting low-cost, replicable efficiency measures that can be adopted 

across affordable housing portfolios;
• Facilitating demonstration projects that incorporate deep energy retrofits 

into the renovation projects that are typically undertaken to preserve 

affordable housing stock at the point of refinance or recapitalization; and
• Developing financing alternatives to encourage affordable housing 

property owners to incorporate efficiency and renewable energy measures 

into the properties’ respective capital events.

13. Combined Heat and Power
More than 500 buildings in New York State already benefit from clean, 

efficient, resilient, and affordable on-site power produced via combined heat 

and power (CHP, also known as cogeneration). In addition to daily benefits, 

CHP kept the lights on at multifamily apartment buildings, hospitals, nursing 

homes, elementary schools, and college campuses in the aftermath of 

Superstorm Sandy, Hurricane Irene, and Tropical Storm Lee. CHP has been 

shown to meet the needs of an individual building and can serve as the heart 

of a community microgrid.

The PSC is investigating standby tariff policies to ensure that customers 

who are seeking CHP solutions are supported by appropriate regulations. In 

the meantime, NYSERDA will continue to support CHP and increase market 

confidence by vetting equipment, developers, and project designs while 

expanding customer interest, accelerating uptake, and driving-down soft-

costs through standardization. NYSERDA’s approach will include rigorously 

collecting system performance data across the portfolio, use of data 

analytics to distill compelling design configurations, and demonstrating 

high-value applications in numerous end-user sectors. These tactics use 

experience-based learning to guide the market to reduce costs and increase 

revenues, thereby enabling more projects to meet customers’ investment 

hurdles in light of declining incentive funds. 
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14. Building Codes
Building codes are a critical strategy for improving the energy efficiency of 

New York’s building stock. Codes address the problematic split-incentive in 

construction, where oftentimes the party that constructs a building does not 

benefit from the lifecycle cost-savings of constructing an energy efficient 

building. To address this split-incentive problem and stay on the cutting edge 

of building sustainability, DOS will propose an update to the New York 

Energy Conservation Construction Code to align with ASHRAE 90.1-2013 and 

IECC-2015 for both commercial and residential buildings by 2016. 

Furthermore, to improve compliance and enforcement of the energy code, 

DOS and NYSERDA will provide in-person and online training for architects, 

engineers, contractors, and code officials, as well as other support resources 
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such as technical publications. DEC’s Climate Smart Communities program 

will also provide energy code support services for municipalities.

15. Appliance and Products Standards
NYSERDA will work to address supply chain limitations and lack of 

knowledge of clean and efficient product options that result in a limited 

supply of efficient products for many equipment/technology categories. 

Focus will be on helping overcome barriers in the upstream supply chain 

by working with manufacturers and distributors, forming new partnership 

opportunities, and providing education, outreach, and training at the retail 

level. Collaborative efforts by manufacturers, distributors, retail buying 

groups, and big box retailers will be encouraged to increase market share 

of targeted novel and important technologies, which will enable adoption 

of high-efficiency products to reach scale more effectively and result in 

greater reductions in GHG emissions.

Clean Energy Financing

Insufficient access to financing has been a major barrier to scale in the 

clean energy sector. New York’s taxpayers and ratepayers will not be  

able to fund the State’s clean energy transition alone. The Planʼs success 

hinges upon its ability to animate markets that will attract private capital 

investment in the envisioned clean energy solutions. The State can, 

however, provide certain support mechanisms to help induce the  

required private investment, including the following initiatives.

16. NY Green Bank
Launched in 2014 as a division of NYSERDA, NYGB is a State-sponsored 

specialty finance entity working in partnership with the private sector to 

increase investments into New York’s clean energy markets. Designed to 

address gaps and barriers in clean energy financing markets—and to 

transform those markets as part of the integrated statewide energy 
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transition—NYGB represents an innovative business model at the forefront of 

comparable institutions nationally and internationally.

To carry out its mission, NYGB utilizes a variety of approaches and 

transaction structures that are market-focused and responsive. Rather than 

compete with private sector capital providers, NYGB looks to draw its private 

sector clients and partners into the marketplace. Overall demand has been 

robust—as proposals for more than $730 million of NYGB investment have 

been received, in connection with potential total clean energy investments of 

between $2 billion – $3 billion (all figures are as of May 31, 2015).

In October 2014, NYGB announced its first seven transactions—

agreements in principle reached with global and statewide clients and 

partners. NYGB’s $200 million investment in this initial set of transactions will 

be recouped over time and available for reinvestment into new clean energy 

projects in the future, consistent with NYGB’s overall business model, which 

is based on recycling capital into successive investments over time, 

effectively leveraging each dollar of ratepayer funding for the benefit of all 

New Yorkers. Simultaneously, NYGB support for and involvement with 
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several of these previously announced deals have allowed our partners to 

secure funding from additional financing institutions—demonstrating NYGB’s 

ability to drive market transformation at multiple project stages through 

crowding in private sector capital providers.

17. Property Assessed Clean Energy
NYSERDA, through its non-profit partner the Energy Improvement 

Corporation, will continue to work with municipalities in New York State to 

drive local enabling legislation and adoption of Property Assessed Clean 

Energy (PACE) financing. PACE financing allows commercial properties in 

participating municipalities to secure low-cost financing for clean energy 

projects, funded by private capital sources and repaid through the 

properties’ respective tax bills.

Sustainable and Resilient Communities 

Communities are the heart of New York and will play a central role in the REV 

strategy by serving as entry points for widespread adoption of clean energy. 

There are 4,720 local governments in New York, including cities, towns, 

villages, and special districts that provide police, fire, and other public 

services. Participating in the REV transition to more sustainable local energy 

systems will help revitalize these localities by saving money, creating jobs 

and driving environmental and quality of life improvements. Recognizing the 

current constraints on community-level capacity and resources, REV will 

simplify and encourage community entry into clean energy and climate 

programs, by facilitating access to program information and energy data that 

will help localities make informed energy and smart growth planning 

decisions and by building peer-to-peer networks that will encourage idea-

sharing and transfer of best practices. The State will also provide technical 

guidance and access to financing to enable communities to translate their 

clean energy plans into reality by deploying the distributed energy resources 

that best fit each community’s specific needs. Finally, REV will help localities 
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leverage their DER investments to lead by example and demonstrate the 

benefits of clean energy projects to local residents and businesses. 

18. NY Prize Community Microgrids Competition
NY Prize is a first-in-the-nation, $40 million competition to engage 

communities in advancing plans for local power and resilience. The 

competition offers awards in three stages: feasibility studies, audit-grade 

design, and project build. The competition challenges local communities, 

businesses, entrepreneurs, and electric utilities to design and implement 

community-based microgrids. Since launching in early 2015, NY Prize has 

received more than 100 initial applications from every region across  

the State.
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By spurring innovation and community partnerships with local municipalities 

and the private sector, NY Prize will ensure that vital community assets—such 

as hospitals, police stations, and schools—stay up and running during future 

extreme weather events. These community-led projects will also improve 

energy affordability for consumers and efficiency for the surrounding power 

grid. For the first time, the NY Prize “Opportunity Zone Map” has made public 

the approximate geographic areas that have been identified by local electric 

distribution companies as locations where microgrids and distributed energy 

resources may reduce utility system constraints and defer expensive 

infrastructure investment costs. Community microgrid infrastructure will serve 

as a foundation for REV objectives, helping communities reduce energy 

costs, promote clean energy, and build reliability into the electric grid.

19. Five Cities Energy Plans
In 2014, Governor Cuomo launched the Five Cities Energy Plans, an 

innovative example of State-local collaboration enabling five of the largest 

cities in the State—Albany, Buffalo, Rochester, Syracuse, and Yonkers 

(collectively, the Five Cities)—to address their energy priorities and 

challenges. Working with NYPA, each of the Five Cities has developed a 

comprehensive energy master plan. NYPA will continue to assist the Five 

Cities in the execution of their respective energy plans, which will reduce 

their municipal energy consumption at least 20% by 2020, joining the State 

in reaching the goals outlined in BuildSmart NY. Just as importantly, the plans 

provide a roadmap for each city to strengthen the reliability and resiliency of 

its energy infrastructure, catalyze clean energy investment and economic 

development, and contribute to a cleaner environment and better quality of 

life, in concert with private and non-profit stakeholders city-wide.

 NYPA will help ensure the cities’ successful implementation of the 

previously developed energy plans by funding an Energy Manager position 

for each of the Five Cities for five years. Each city’s Energy Manager will 

receive a budget to execute their energy plan’s strategies and will have 

access to information sharing, technical assistance, and “start-up” funding to 

get energy efficiency and other measures under way quickly. Successful 
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implementation of these plans across the Five Cities is expected to save as 

much as $400 million annually.17 

As the next phase in NYPA’s Five Cities planning process, NYPA will 

provide up to $20 million to the most forward-thinking and innovative of 

the Five Cities in a “Race to the Top” competition. The first round of grants 

expected in 2015 will award the most advanced cities and showcase 

innovation and excellence in clean energy deployment and the use of 

public-private partnerships. NYPA will also create an in-house position to 

serve as the State’s primary point of contact for the Five Cities and other 

municipalities, which will be able to identify and provide streamlined 

information and access to State clean energy resources.

20. New York State Community Partnership
NYSERDA, working with and through local governments and organizations, 

and in close collaboration with NYPA and other State agencies, will 

implement the New York State Community Partnership (NYSCP), a 

coordinated approach to drive clean energy action in communities across 

the State. The approach will better align existing assistance aimed at 

communities and provide a common point of local access to State energy 

tools and programs. NYSCP will also develop new interventions and 

opportunities for local leaders and community stakeholders to take 

advantage of packaged clean energy resources that will help them  

save energy costs, stimulate their local clean economies, and reduce  

GHG emissions. 

In so doing, the NYSCP will scale elements of the successful State-local 

collaboration of the Five Cities model by providing all New York State 

communities with the technical support, policy expertise, and enabling 

tools that will allow them to address their energy needs. These resources 

will be aimed at helping localities take simple and cost-effective steps to 

invest in clean energy to accomplish their specific goals and pave the way 

17. Happold Consulting conducted an analysis of the Five Cities’ annual energy usage and related costs reflecting the 
varying sources of energy for each city. Assuming a 20% reduction in energy use city-wide, the analysis estimated up 
to $400 million in combined savings annually.
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for wider private sector adoption of energy efficiency and renewable energy 

generation resources. 

NYSERDA’s Cleaner, Greener Communities Program currently supports 

sustainability planning and projects throughout New York State, and more 

than 150 New York communities are participating in DEC’s Climate Smart 

Communities program. The NYSCP will integrate these and other ongoing 

community initiatives into a new delivery framework. These initiatives will 

support the objectives of the NYSCP by providing local governments with 

additional resources and clear adoption frameworks through which they can 

accomplish their clean energy and climate objectives, earning recognition for 

their achievements as they do so. 

21. REV Campus Challenge
The REV Campus Challenge is a joint NYSERDA-NYPA initiative to encourage 

and recognize New York institutions of higher education that are taking clean 

energy ideas from the classroom and putting them to work—both on campus 

and in their communities. 

Just as the NYSCP will interface with municipalities and local 

organizations to support community-oriented clean energy solutions 

throughout the State, the Campus Challenge will work with and through 

institutions of higher learning to advance clean energy solutions based on 

values and priorities that the State’s colleges and universities share with their 

respective local communities. The Campus Challenge will provide 

participants with streamlined tools, resources, and technical assistance to 

help them succeed, augmenting in-house expertise and knowledge with 

State support to turn sustainability ideas into action. It will also identify and 

publicly recognize colleges and universities that have made the greatest 

strides along a number of criteria related to on-site sustainability, innovation, 

and community clean energy engagement. 

22. Community Choice Aggregation
Community Choice Aggregation, or CCA, is a mechanism for municipalities 

and the residents and businesses they serve to take unprecedented levels 

of control over their energy purchasing and usage. At its basic level, CCA 
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allows a municipality to aggregate the customers in its territory (on an opt-out 

basis) and solicit bids from third-party energy retailers competing to provide 

power to the community. Participating CCA communities can prioritize the 

purchase of clean, renewable power and potentially secure lower or less  

volatile energy costs through group purchasing and fixed-price contracts. 

DPS approved the first pilot of CCA in New York State in early 2015, which 

enabled cities and towns in Westchester County to advance CCA projects. 

The Westchester CCA pilot will inform the PSC’s ongoing proceeding to 

consider enabling implementation of CCA on a statewide basis. The State 

will also actively explore a more advanced form of CCA, often referred to as 

CCA 2.0, wherein municipalities would take a proactive role, in partnership 

with their local utility, in planning and designing community-scale deployment 

of distributed energy resources, as well as implementing collective energy 

procurement strategies.

23. Smart Growth Initiative
Smart growth and transit-oriented development (TOD) have many benefits, 

including improved quality of life, reduced commuter times, and reduced 

energy use and GHG emissions. By promoting compact, mixed-use design  

in downtown areas served by robust public transit systems, smart growth  

and TOD can reduce dependence on personal vehicles and can revitalize 

urban areas.

The State will implement a multi-faceted approach to facilitating and 

unlocking private sector investment in smart growth. DOS will continue to 

support the development of smart growth plans that incorporate principles 

contained in the New York State Smart Growth Public Infrastructure Policy 

Act of 2010. NYSERDA, Empire State Development (ESD), HCR, and DOT will 

provide investment incentives for smart growth and TOD projects that align 

with regional and local sustainability plans developed with NYSERDA 

support. Finally, an inter-agency TOD Working Group led by DOS will identify 

and coordinate the development of programs to further support TOD related 

to areas such as: land-use planning, housing, economic development, tax 

policy, and connecting TOD developments with parks and nature trails.
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24. Access Floodplain Data
The New York State Climate Change Science Clearinghouse, currently under 

development with NYSERDA, will provide users with immediate, interactive 

access to the best available FEMA floodplain maps. The Clearinghouse’s 

ability to overlay digital flood insurance rate maps with other data, including 

DOS’s coastal risk maps, will give utilities and emergency preparedness 

groups a common platform for designing hazard mitigation and response 

plans. DEC, in consultation with DOS, will provide guidance on the use of 

flood-hazard maps, climate-change information, and resilience design criteria 

as a part of the guidance it prepares pursuant to the Community Risk and 

Resilience Act.

Energy Infrastructure Modernization

New York’s aging energy transmission and distribution infrastructure requires 

substantial investment in repair and modernization over the coming years. 

As previously noted, central generation facilities will continue to be the 

foundation of the State’s energy system for the foreseeable future—the 

transmission network must be well maintained, secure, and in some cases 

enhanced in order to provide reliable service and to accommodate the 

addition of new large-scale renewable resources. The Plan will guide this 

required investment toward projects that improve overall system efficiency. 

The REV Regulatory Docket will also overhaul local distribution systems by 

establishing a Distributed System Platform (DSP) in each investor-owned 

utility jurisdiction. These infrastructure initiatives will modernize our energy 

delivery system to improve safety and reliability, reduce GHG emissions, and 

stimulate economic development. 

25. Energy Highway
New York’s Energy Highway Blueprint is upgrading and modernizing New 

York’s electric grid to deploy greater levels of renewables, increase capacity, 

and improve flexibility. The Blueprint includes 13 action items, half of which 



94

 

have been completed, with the remainder in progress. Transmission projects 

to reduce congestion from upstate to downstate and prepare for potential 

power generator retirements are moving forward with in-service dates in 

summer 2016. Proposals to upgrade the transmission system are being 

evaluated, with guidance to minimize or avoid community impacts. DPS is 

holding a technical conference on these proposals in July and planning to 

complete its evaluation by year-end.

26. Smart Generation and Transmission
Through a series of projects and investments, NYPA is transforming New 

York’s energy infrastructure into a modern, flexible, and resilient power grid. 

Investments include the integration of sophisticated software and high-

speed fiber optics to create best-in-class power-grid protection and control. 

NYPA is also addressing congested transmission lines in Central NY to allow 

additional energy to flow to the downstate region as part of the Energy 

Highway Blueprint with the Marcy-South Series Compensation project, being 

built in collaboration with NYSEG. This smart-grid project will enable an 

additional 440MW of power flow without new lines or rights-of-way by 

summer 2016. In 2015, by pursuing such breakthrough initiatives as 

Substation Automation Modernization and Controls, Flexible Alternating 

TEC-SMART
Malta, NY
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Current Transmission System upgrades, and Dynamic Thermal Circuit Ratings 

technology, NYPA will continue to invest in and provide technical resources 

to smart generation and transmission projects as part of its Strategic Vision.

27. Distribution System Platform Providers
As part of the REV regulatory docket, clean energy integration will become a 

core business function of utilities serving as the distribution system platform 

(DSP) providers. New York’s evolving grid will rely on greater investment in 

distributed energy resources—clean, local power to provide reliability and 

resiliency benefits to individual customers and communities and to 

strengthen the entire energy system. Rather than picking and choosing 

solutions, utilities will act as a market platform for third parties and customers 

to actively engage with in building a clean, resilient, and more affordable 

energy system. Utilities will provide data, price signals, and access to spur 

innovation and support wider-scale adoption of clean energy solutions 

where they can most benefit the system and customers as a whole.

28. Reduce Reliance on Petroleum Heating Products
DPS and utilities are developing programs to encourage customer 

conversions from carbon-intensive petroleum products, such as #6 heating 

oil and other distillate fuels, to cleaner fuel alternatives, while emphasizing 

the use of high-efficiency heating equipment. Home heating applications 

using petroleum distillate fuels produce higher levels of carbon dioxide, 

sulfur dioxide, and particulate matter than natural gas or renewable thermal 

solutions and can adversely affect the health of their surrounding 

communities. Due to the infrastructure costs associated with increasing 

access to cleaner heating alternatives, DPS will utilize regulatory approaches 

to align these activities with the State’s environmental policy goals. 

29. Limit Methane Emissions
Given the State’s use of natural gas in meeting its electric and thermal needs, 

DPS is updating its regulations and ratemaking processes to require gas 

utilities to accelerate replacements of leak-prone pipelines, map and publish 

known leaks online, and strengthen public awareness campaigns 

encouraging the public to report gas odors for investigation. Further, DEC 
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will work with other agencies, as appropriate, to develop standards to 

reduce methane emissions that will complement Federal regulations  

under development.

30. Emissions Standards for Clean Distributed Resources
New York’s future energy system will increasingly rely on distributed energy 

sources to reduce costs to the consumer and improve power reliability. 

While these resources could include emitting sources powered by natural 

gas or diesel fuel, new emissions standards will ensure priority is given to 

clean and non-emitting generation and thermal energy sources such as 

solar power and ground/air source heat pumps. DEC will establish 

regulatory standards to foster increased use of distributed energy 

resources and to ensure that those DERs do not jeopardize air quality. 

31. Strengthen Cyber Security
DPS will convene a utility industry focused “Cyber Security Summit” in 2015 

to identify best practices and next steps related to timely sharing of 

information and coordination in response to cyber threats.

32. Low-Cost Power for Economic Development
Governor Cuomo’s ReCharge NY, Western NY, and Preservation Power 

programs provide resilient, low-cost power to reduce electricity costs for 

businesses that commit to job creation and capital investments in New 

York. Combined, these programs created or retained more than 400,000 

jobs from 2010 – 2014 and leveraged more than $30 billion in cumulative 

private investment. NYPA has set a goal to grow this number to more than 

$35 billion in 2015.
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Innovation and R&D

Harnessing cutting edge business models and technology solutions from the 

private sector, research institutions, and entrepreneurs is a fundamental 

component of REV. Programs to support innovation and R&D will enable New 

York to accelerate adoption of tomorrow’s energy solutions within the State’s 

energy system, while also attracting jobs and investment to New York as a 

global capital for clean tech. State R&D support will focus particularly on 

energy storage, smart grid technologies, and other products that will 

facilitate and reduce the cost of New York’s transition to a REV-based energy 

system. Market-based demonstrations of innovative utility/third-party 

business models will play an important part in the design and evolution of 

the REV end state.

33. Core Innovation and R&D
NYSERDA will continue its investments in energy innovation to deliver 

market-ready solutions that can produce meaningful reductions in GHG 

emissions and provide for greater energy affordability, system resiliency, and 

consumer choice. These investments facilitate the development, 

commercialization, and market entry of new clean energy technologies, and 

aim specifically to grow the clean energy market sector in New York. 
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NYSERDA’s comprehensive innovation/R&D strategy includes: direct 

investment in both early-stage and more advanced-stage clean energy 

companies; development of sustainable multi-use assets in the State; and 

engagement with key stakeholders such as researchers, established 

corporate entities, and the investment community.

NYSERDA’s direct innovation investments help recipients determine 

technical/business feasibility, assess market opportunities, achieve key 

product development milestones, and validate new technologies at scale in 

“real world” applications. Strategic investments in statewide multi-use assets 

provide business incubation, manufacturing support, mentorship, and access 

to private sector investors and potential development and commercialization 

partners. This enables key sectors in New York to reduce energy use and 

emissions, and facilitates wider adoption of low-carbon energy sources. 

Specific outcomes include more efficient and load-flexible buildings, a more 

resilient and adaptive grid, a cleaner transportation system, greater 

penetration of distributed energy resources, and a growing and vibrant clean 

energy business ecosystem. Taken together, these investments will result in 

the deployment of the next generation of clean energy products and 

solutions that advance REV principles and address the State’s key 

environmental, energy, and economic challenges.

34. REV Business Model Demonstrations
In December 2014, the PSC formally issued a challenge to utilities and 

technology and clean energy innovators to come forward and introduce 

groundbreaking new solutions that illuminate the REV future, improve 

customer value, create jobs, and lower emissions. These demonstration 

projects will show how new products and services can capture latent value 

on the grid, and how new business models can monetize and distribute that 

value among customers, third parties, and utilities. New York’s investor-

owned utilities have been directed to partner with third parties to develop a 

first round of REV demonstration projects by July 1, 2015. These projects will 

inform utilities’ future business models as well as required regulatory 

changes. After July 1st, the utilities will continue to undertake demonstration 

projects until these kinds of products and services are fully integrated into 

core system operations. As projects are approved and deployed over the 
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coming months, New Yorkers will start to see what tomorrow’s energy 

system looks like today, with new advancements in sectors such as home 

automation, renewable energy, storage, and other technologies making their 

global debuts here in New York.

35. Energy Storage R&D and Commercialization Through  
NY-BEST and Brookhaven National Laboratory 
Before new business models can be crafted to deliver innovative energy 

solutions, first they must be developed and commercialized. Energy storage 

technology will play a critical role in the REV energy future by helping to 

improve reliability, reducing peak load, and enabling greater integration of 

intermittent renewable resources such as solar and wind. In addition, energy 

storage can be deployed within microgrids to enhance resiliency, help 

prevent damage, and allow critical facilities to continue operating during 

extreme weather events.

New York is actively engaging with experts in the energy sector to 

establish the energy storage technologies and business models that will 

support the future grid. This includes researchers at academic institutions, 

R&D facilities, and complementary initiatives being run through the New York 

Battery and Energy Storage Technology Consortium (NY-BEST) and 

Brookhaven National Laboratory (BNL).

Energy-efficient glass 
oven funded by 
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NY-BEST was established in 2009 with $25 million in seed funding 

through NYSERDA to position New York State as a leader in energy storage 

solutions. NY-BEST has grown to include over 140 organizations ranging from 

Fortune 500 companies to startups and universities.

NY-BEST helps grow New York's energy storage sector by facilitating new 

partnerships among its diverse membership of technology developers, 

systems integrators, and electric utilities to validate new technologies, 

remove regulatory impediments, and increase deployment. In 2014, the 

NY-BEST Test and Commercialization Center opened in Rochester as one of 

the few locations in the country able to independently validate the 

performance of new storage technologies in one location. Future NY-BEST 

priorities will focus on increasing cost-effective energy storage solutions for 

the electric grid and heavy duty transportation applications (electrified rail, 

subway, and buses), as well as expanding the NY-BEST Test Center to 

provide system safety testing.

To accelerate research efforts and expedite the deployment of battery 

storage across the State, New York will also commit a total of $65 million to 

Workers inspect 
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BNL to allow commercial developers to test battery and storage research in 

real time, provide better information on how intermittent and stored power 

fluctuates on the grid, and take advantage of BNL’s internal grid and Stony 

Brook University’s research in this field. 

These partnerships will ensure New York remains the nation’s leader for 

clean energy and battery storage R&D, encouraging homegrown innovation 

to promote economic development opportunities while helping mitigate 

global climate change.

36. Advanced Grid Innovation Laboratory for Energy
The global smart grid market is estimated to grow to $400 billion by 2020, 

and will provide many of the solutions powering the grid of tomorrow.18 To 

support the development of these solutions and establish New York State as 

a global hub for advanced grid technology, NYPA, in collaboration with SUNY 

Polytechnic Institute Colleges of Nanoscale Science and Engineering (CNSE), 

18. David Groarke, Ben Kellison, and Zack Pollock, “Global Smart Grid Technologies and Growth Markets 2013-2020,” 
Greentech Media Research (July 25, 2013). Available at: http://www.greentechmedia.com/research/report/global-smart-
grid-technologies-and-growth-markets-2013 – 2020
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will invest $35 million in the new Advanced Grid Innovation Laboratory for 

Energy (AGILe) in the Capital Region.

This state-of-the art laboratory will leverage the successful business 

model of CNSE—public-private collaborative research and flexible 

intellectual property management—in an open innovation and 

commercialization hub that will be publicly owned and managed. The facility 

will be a dynamic ecosystem of innovation R&D focused on deploying 

technology and supporting the REV vision by attracting private sector 

Brookhaven scientists 
work to develop 
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energy storage 
applications.
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technology companies in the energy, information, and communications 

sectors. AGILe participants will strengthen New York’s vibrant clean energy 

industry by commercializing technology products and services while creating 

a new generation of high-paying, energy-related technology jobs. AGILe will 

complement New York’s existing array of resources supporting clean and 

advanced energy technologies, including the New York State Smart Grid  

Consortium (NYSSGC), NY-BEST, and NYSERDA’s ongoing R&D/Innovation 

programs.

AGILe will represent a quantum leap forward in realizing the full value of  

integrating central generation and transmission with distributed energy 

resources. This initiative will demonstrate how ongoing collaboration 

between academia, government, and the private sector can bring about 

innovative solutions to complex challenges.

37. Southern Tier Clean Energy Business Competition
New York State is rapidly establishing itself as a national leader in clean 

energy innovation and investment. To advance and accelerate this progress, 

NYSERDA will launch 76West, a $10 million clean energy business 

competition to catalyze new employment opportunities with an additional 

$10 million for clean energy business support services in the Southern Tier. 

The competition will take advantage of the region’s burgeoning advanced 

manufacturing sector, strong energy research and tech-transfer capabilities, 

first-class academic institutions, as well as business training and 

improvement programs already in place.

This exciting competition will attract investment and ideas from around 

the world to the region. As part of the competition, entrepreneurs and 

companies will be challenged to present their ideas and compete for 

funding, technical assistance, and other business services.
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Transportation

Transportation accounts for 34% of the State’s GHG emissions, and $26.7 

billion in fuel costs each year. Building a cleaner, more efficient, and 

sustainable transportation system is a critical component of the State’s 

energy strategy. A cleaner transportation system will include more vehicles 

using clean transportation fuels (especially plug-in electric vehicles [PEV]) on 

the road, public transportation systems that use less energy per passenger 

mile and provide enhanced service to a broader customer base, 

transportation management infrastructure that integrates the latest 

communications technologies to enhance traffic flow, and clean fuel 

infrastructure that supports and scales the use of these new technologies. 

The build-out of this infrastructure and technology will be complemented by 

policies and programs that encourage the use of alternative transportation 

modes and better trip planning to reduce GHG emissions. The following 

initiatives will enable New York State to engage private capital to fund the 

transition to cleaner vehicles and to build the market for investment in a 

cleaner and more efficient transportation system. In addition to these 

initiatives, New York State recognizes that coordinated actions with our 

neighboring states offer significant potential to transform the transportation 

sector, as it has transformed the electric generation sector through RGGI. To 

meet its 2030 GHG reduction targets, New York State will look for 

opportunities to join with other states to implement successful regional 

solutions to the emissions reduction challenges in this sector. 
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38. ChargeNY
The ChargeNY initiative seeks to build a bridge to a self-sustaining market 

for PEVs. NYSERDA, NYPA, and DEC will collaborate to advance ChargeNY’s 

goal of 3,000 PEV charging stations to support an expected 40,000 PEVs on 

the road in New York by 2018. Since the program’s inception in 2013, New 

York has undertaken activities such as: 

• Supporting the installation of nearly 500 charging stations (bringing the 

statewide total to more than 1,100);
• Implementing the multi-state Zero Emissions Vehicle Action Plan, which 

New York helped develop in May 2014;
• Supporting projects that demonstrate new policies and business models 

for PEVs and charging stations that enhance their value propositions;
• Developing best practices guides for municipal regulation of charging 

stations, such as permitting, zoning rules, and building codes;
• Reducing regulatory obstacles preventing parking lot owners from 

installing charging stations;
• Encouraging utilities to implement voluntary time-of-use tariffs to promote 

vehicle charging at times of least impact to the grid; and
• Educating electricians, code inspectors, and municipal planners about 

PEVs and charging stations. 

New York will continue encouraging market growth through new programs, 

including:

• Lowering the total installation cost of charging stations through  

tools such as bulk purchasing collaboratives, coupled with targeted 

purchase incentives;
• Engaging and encouraging the private sector, such as employers and car 

dealers in the PEV market to more directly collaborate and promote PEVs 

to their employees, customers, and the general public; 
• Expanding access to fast PEV charging on major travel corridors;
• Establishing consistent building codes and standards that make it cheaper 

and easier to install PEV charging infrastructure; and
• Integrating PEVs into the State fleet and encouraging State agencies to 

offer workplace charging to employees.
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39. Clean Fleets NY and Innovative Ownership Models 
Governor Cuomo has made a strong commitment to support the adoption of 

clean vehicles through the ChargeNY initiative and the multi-state ZEV 

Memorandum of Understanding (MOU). But these vehicles are no longer just 

a part of the future; they are on the roads in New York today, already 

reducing fuel and maintenance costs for thousands of drivers while also 

reducing emissions and improving air quality.

In light of innovations in clean vehicle technologies and business models, 

New York State is committing to lead by example with select agency vehicles 

through Clean Fleets NY. In 2016, DEC, NYPA, and NYSERDA, among other 

agencies and as part of a pilot program, will ensure that at least 50% of new, 

administrative-use vehicles will be ZEVs, including battery electric, plug-in 

electric hybrid, or hydrogen fuel cell vehicles. These agencies will initiate a 

pilot to explore innovative ZEV acquisition models (such as leasing) to take 
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advantage of Federal tax incentives and lifecycle savings to reduce costs. 

This program will serve as a model to inform procurement decisions 

throughout State agencies.

Local governments will be encouraged to adopt similarly innovative 

arrangements and save money through New York State’s Climate Smart 

Communities program, which will facilitate the aggregation of purchases 

and provide procurement templates; an education campaign; and a unified 

point of contact for municipalities, vendors, vehicle manufacturers, and 

leasing companies.

40. Financial Mechanism to Capture Value of  
Alternative Transportation 
Increasing investment in alternative clean transportation infrastructure that 

supports increased use of bicycle, pedestrian, public transit, and intercity 

passenger rail modes can reduce the consumption of petroleum imported 

from out-of-state. DOT, NYSERDA, and DEC will collaborate with other 

states in the region through the Transportation and Climate Initiative to 

develop innovative financial strategies that would capture the value from 

increased local economic activity as a result of reduced consumer 

spending on petroleum fuels imported from out-of-state. Potential 

mechanisms to reap this “clean transportation dividend” that could be 

evaluated include a market-based program like RGGI or a bond issuance 

that would be repaid out of increased income tax revenues attributable to 

the clean transportation dividend.

41. Smart Mobility through Improved Information  
and Communication
Optimizing how travelers, vehicles, and transportation infrastructure 

communicate can significantly reduce fuel consumption and emissions. 

Tested technologies, such as those that provide travelers with information 

about alternative routes or synchronize traffic signals, have already shown 

the potential to save fuel and reduce travel times. Emerging technologies, 

such as sensors on city streets and vehicles that are designed to 

communicate with the infrastructure and with each other, offer additional 

promise for fuel savings.
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Work under way includes DOT’s 511NY program, a free comprehensive 

traveler information system and mobile app. DOT will enhance the newly 

designed app by expanding the use of real-time data to help travelers avoid 

congestion, maximize use of transit and rideshare options, and be alerted to 

air quality conditions.

Moving forward, NYSERDA will work with DOT and other partners to 

develop and demonstrate new technologies through collaborations with 

private sector leaders to build smart and efficient mobility into the State’s 

transportation system. Partners will seek to implement and test large-scale 

demonstration projects, which if successful, can lead to broader integration of 

cutting-edge information technologies.

42. Efficient Public Transportation
Public transportation and electric rail present major opportunities for 

transportation energy savings. The New York City subway system is the largest 

consumer of electricity in the NYC metropolitan area (more than 2 billion kWh 

annually), a significant portion of which is lost due to aging equipment and 

infrastructure. NYSERDA, Metropolitan Transportation Authority (MTA), and 

NYPA will collaborate with private sector partners to develop new energy-

saving products, as well as test and validate existing products focused on 

reducing the MTA’s energy use.

43. Expanding Transportation Demand  
Management Programs
Transportation Demand Management (TDM) is the application of strategies and 

policies that emphasize the movement of people and goods, rather than motor 

vehicles, and gives priority to walking, cycling, ride and bike sharing, public 

transit, and telecommuting. NYSERDA and DOT will support the growth of 

shared mobility providers and the implementation of bicycle- and pedestrian-

friendly street design policies through collaborations with municipalities, 

metropolitan planning organizations, and large employers. NYSERDA, NYPA, 

DOT, MTA, and other public transportation agencies will support the 

development and demonstration of products that reduce operating costs for 

smaller transit agencies and help expand service to more customers.
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Clean Energy Goals

The 2015 State Energy Plan establishes three statewide clean energy targets 

to be met by 2030.* Yet, government cannot meet these ambitious 

objectives on its own. The initiatives outlined in this Plan will reduce 

approximately half of the emissions targeted for 2030. REV, as a policy 

framework designed to jumpstart innovation and investment and create 

economic incentives for entrepreneurs and industries to build a clean energy 

future, will place New York on a solid pathway to realize the balance of these 

goals. Together, public institutions working with and alongside private sector 

markets can deploy the levels of energy efficiency and renewables 

necessary to accomplish our economic and environmental goals.

Since 1990, New York State has reduced its emissions by 12%. We must 

keep moving forward. To ignite movement and support our collective ability 

to achieve these new goals, New York State will commit to progressive 

energy regulatory changes, dedicate $5 billion in new strategic investment 

through the Clean Energy Fund, and execute on each of the initiatives 

included in this Plan.

* In comments filed with EPA on the Clean Power Plan, New York State agencies noted the emission reduction 
goal identified in the draft State Energy Plan would require significant advances in policy, regulation, and market 
developments across the entire energy sector, including the transportation and building sectors not covered by 
EPA’s proposal. Some of the strategies to reduce emissions from the transportation and building sectors could 
put upward pressure on the Clean Power Plan’s electricity sector target for New York as the State moves toward 
greater electrification. New York has therefore urged EPA to avoid setting a Clean Power Plan target at a level 
that inhibits the State’s ability to obtain the most cost-effective reductions needed economy-wide. Although 
the targets that are included in this final State Energy Plan for energy efficiency and renewables will achieve 
substantial emissions reductions from the electricity sector, these energy sector targets should not be construed 
by EPA to be enforceable requirements to be embodied in EPA’s Clean Power Plan target for New York. 
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New York’s 2030 Targets

40% REDUCTION IN GHG EMISSIONS FROM 1990 LEVELS 

Reducing GHG emissions from the energy sector—power generation, 

industry, buildings, and transportation—is critical to protecting the health  

and welfare of New Yorkers.

50% OF ELECTRICITY GENERATION FROM RENEWABLE  
ENERGY SOURCES 
Renewable resources, including solar, wind, hydropower, and biomass,  

will play a vital role in reducing electricity price volatility and curbing  

carbon emissions.

600 TRILLION BTU INCREASE IN STATEWIDE ENERGY EFFICIENCY 

Energy efficiency results in lower energy bills and is the single most cost-

effective tool in achieving clean energy objectives. Six hundred trillion British 

thermal units (Btu) in energy efficiency gains equates to a 23% reduction 

from 2012 in energy consumption in buildings.

REV will provide the foundation to unlock the power of private capital and 

competition to grow the clean energy economy, meet the Plan’s 2030 

targets, and build a healthier and stronger New York.

For the people of New York, tomorrow is bright, because we’re acting 

today with the energy to lead.
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REV will build a 
dynamic, clean 
energy economy 
operating at a 
scale that will 
create economic 
opportunities for 
communities 
across the State.
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Abbreviations/Acronyms 

AGILe
Advanced Grid Innovation 
Laboratory for Energy 

ASHRAe
American Society of Heating, 
Refrigerating, and  
Air-Conditioning Engineers

BNL
Brookhaven National 
Laboratory

Btu
British Thermal Unit

CAFe
Corporate Average  
Fuel Economy

CCA
Community Choice 
Aggregation

CeF
Clean Energy Fund

CHP
Combined Heat and  
Power Generation

CNSe
SUNY Polytechnic Institute’s 
Colleges of Nanoscale 
Science and Engineering 

CO2

Carbon Dioxide

CON eDISON
Consolidated Edison 
Company of New York

CuNY
City University of New York

DeC
New York State Department of 
Environmental Conservation

DeR
Distributed Energy Resources

DOe
U.S. Department of Energy

DOH
New York State Department  
of Health

DOL
New York State Department  
of Labor

DOS
New York State Department  
of State

DOt
New York State Department  
of Transportation

DPS
New York State Department of 
Public Service

DSP
Distributed System Platform

eePS
Energy Efficiency  
Portfolio Standard

ePA
U.S. Environmental  
Protection Agency

eSD
Empire State Development

GHG
Greenhouse Gas

HCR
New York State Homes and 
Community Renewal

HVAC
Heating, Ventilation, and   
Air Conditioning

IeCC
International Energy 
Conservation Code

kWH
Kilowatt-Hour

LIPA
Long Island Power Authority

LMI
Low-to-Moderate Income

MMBtu
One Million British  
Thermal Units

MOu
Memorandum of 
Understanding

MtA
Metropolitan Transportation 
Authority

MW
Megawatt

NGO
Non-Governmental 
Organization

NOx
Nitrogen Oxides
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NY-BeSt
New York Battery  
and Energy Storage  
Technology Consortium

NYISO
New York Independent 
System Operator

NYGB
NY Green Bank 

NYPA
New York Power Authority

NYSCP
New York State  
Community Partnership

NYSePB
New York State Energy 
Planning Board

NYSeRDA
New York State  
Energy Research and 
Development Authority

OSW
Offshore Wind

OtDA
New York State Office of 
Temporary and Disability 
Assistance

PACe
Property Assessed  
Clean Energy

PeV
Plug-In Electric Vehicle

PLAN OR SeP
New York State Energy Plan

PSC
New York State Public  
Service Commission

PSe&G
Public Service Electric  
& Gas Company

PV OR SOLAR PV
Solar Photovoltaic, also known 
as solar electric

R&D
Research and Development

ReV
Reforming the Energy Vision

RGGI
Regional Greenhouse  
Gas Initiative

RPS
Renewable Portfolio Standard

SOx
Sulfur Oxides

SOLAR MAP
Solar Market  
Acceleration Program

SuNY
State University of New York

tBtu
One Trillion British Thermal 
Units 

tDM
Transportation Demand 
Management

tOD
Transit-Oriented Development

ZeV
Zero-Emissions Vehicle 
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A
Alternative Fuel Vehicles 
Vehicles that use fuels other than gasoline or 
diesel. Alternative fuels include electricity, 
natural gas, propane, ethanol, vegetable- and 
waste-derived fuels, and hydrogen. These fuels 
may be used in a dedicated system that burns a 
single fuel, or in a mixed system with other fuels 
including traditional gasoline or diesel, such as in 
hybrid-electric or flexible fuel vehicles.

B
Bioenergy
Biomass and its derivative products, such as 
biogas and liquid biofuels, are organic, non-fossil 
plant materials initially produced through 
photosynthesis that are collectively known as 
bioenergy and may be liquid, solid, or gaseous.

Biogas
The gasified product of biomass or the methane 
produced from the anaerobic decomposition of 
biomass from sources such as landfills, 
wastewater treatment plants, farms with manure 
and other agricultural byproducts, and food 
processing facilities.

Biomass
Solid organic, non-fossil plant materials initially 
produced through photosynthesis. The types of 
biomass are diverse and can include wood and 
scrap forest materials; waste material from the 
forestry, food, and pulp and paper industries; 

specialized energy crops; and crops such as 
corn, sugar cane, and soybeans.

British Thermal Unit (Btu)
The amount of heat required to raise the 
temperature of one pound of water one degree 
Fahrenheit. This unit provides a common 
denominator for quantifying all types of energy 
on an equivalent energy content basis. 

C
Capacity
The maximum capability of an energy system or 
component of that system to either produce or 
move energy at or within a specific time frame. 
Within the context of electricity, capacity is 
commonly expressed in megawatts (MW), and 
means the maximum amount of power that can 
be generated at any given time. Natural gas 
capacity usually refers to the maximum cubic 
feet of gas that can be transported by a pipeline 
within an hour or within a day. In the context of 
petroleum, capacity can refer to either the 
maximum amount of product that can be moved 
through a pipeline or the maximum product that 
can be processed in a refinery.

Carbon Dioxide (CO2)
A colorless, odorless noncombustible gas with 
the chemical formula CO2 that is present in the 
atmosphere. It is predominantly formed by the 
combustion of carbon and carbon compounds 
(such as fossil fuels and biomass), and by the 
gradual oxidation of organic matter in the soil.

Climate Change
As defined by the Intergovernmental Panel on 
Climate Change (IPCC), climate change refers to 
any change in climate over time, whether due to 

Glossary
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natural variability or as a result of human activity. 
It is extremely likely that human influence has 
been the dominant cause of observed warming 
since the mid-20th century.

Combined Heat and Power Generation (CHP)
Also known as cogeneration and is the 
simultaneous production of electricity and heat 
from a single fuel source, such as natural gas, 
biomass, biogas, coal, waste heat, or oil.

Community Choice Aggregation (CCA)
A mechanism for municipalities and the residents 
and businesses that they serve to take 
unprecedented levels of control over their 
energy purchasing and usage.

D
Demand
In economic terms, demand refers to the amount 
of any product, including electricity, natural gas, 
petroleum products, or other fuel, that is 
required to meet customer needs. Electricity 
demand is also known as load, and can refer to 
the amount that is needed by customers within a 
specific period of time, such as an hour or month 
or year. In the context of electricity, the term 
“demand” is also used to refer to the highest 
amount of electricity that a customer may require 
within a short period such as a 15-minute interval 
for the purpose of determining the demand 
charge component of electricity rates paid  
by customers.

Demand Response 
Temporarily reducing electricity usage in 
response to a request from the system  
operator to do so, typically to maintain system 
reliability, and typically in exchange for a 
financial incentive.

Diesel Fuel
The primary refined petroleum fuel used by 
heavy trucks, construction equipment, and 

emergency power generators. Diesel fuel, along 
with heating oil, is a major component of the 
category of fuels known as distillates.

Distributed Generation
Small electric-generating facilities fueled with 
renewable or nonrenewable resources located 
near the end consumer, such as solar panels 
installed on residential buildings, fuel cells 
located in office buildings, or fossil-fuel-burning 
back-up assets.

Distribution
The delivery of energy to end-users or 
customers. The distribution component of  
New York State’s electric system generally  
uses power lines to carry electric power from  
the transmission component to the locations  
of end-use consumers. The distribution 
component of the natural gas system transfers 
natural gas from the large interstate pipelines 
through a network of various sizes of “mains” to 
individual customer locations. The distribution 
component of petroleum products includes 
pipelines, barges, railroads, trucks, and  
service stations.

Distribution System Platform Providers
The distribution system platform (DSP) providers 
will modernize electric distribution systems to 
create a flexible platform for new energy 
products and services, to improve overall system 
efficiency and to better serve customer needs. 
The DSP providers will incorporate distributed 
energy resources into planning and operations 
to achieve the optimal means for meeting 
customer reliability needs.

E
Energy
The capacity for doing work as measured by the 
capability of doing work (potential energy) or the 
conversion of this capability to motion (kinetic 
energy). Energy has multiple forms, which vary 
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widely in their ability to be convertible and to be 
changed to another form useful for work. A large 
amount of the world’s convertible energy comes 
from fossil fuels that are burned to produce heat 
that is then used as a transfer medium to 
mechanical or other means to accomplish tasks. 
Commonly used forms of energy include natural 
gas, petroleum, coal, hydro power, nuclear, wind, 
solar, biomass, and biofuels. Heat energy is 
usually measured in British thermal units (Btu). 
Energy converted to electricity is usually 
measured in kilowatt-hours (kWh). See also 
primary energy, net energy, fossil fuels, 
renewable energy, Btu, and kWh.

Energy Efficiency
Any technology or activity that results in using 
less energy to provide the same level of service, 
work, or comfort. End-use energy efficiency 
takes place at the customer’s location and 
means that individual customers use less energy 
to complete the same task. System-level 
efficiency means that improvements are made in 
either producing or transporting energy such 
that less energy is used in the process of 
providing energy to end-use customers.

Environmental Justice
The fair treatment and meaningful involvement 
of all people regardless of race, color, national 
origin, or income with respect to the 
development, implementation, and enforcement 
of environmental laws, regulations, and policies. 
Fair treatment means that no group of people 
should bear a disproportionate share of the 
negative environmental consequences resulting 
from industrial, governmental, and commercial 
operations or policies. Meaningful involvement 
means that: (1) people have an opportunity to 
participate in decisions about activities that may 
affect their environment and/or health; (2) the 
public‘s contribution can influence the regulatory 
agency’s decision; (3) their concerns will be 
considered in the decision making process; and 
(4) the decision makers seek out and facilitate 
the involvement of those potentially affected.

F
Feedstock
The raw material input to an industrial process. 
Fossil fuels are often used as feedstocks to 
industrial processes because of their chemical 
properties rather than their energy values.

Floodplain Maps
A floodplain is an area of land that is prone to 
flooding. People realize it is prone to flooding 
because it has flooded in the past when a river 
or stream overflowing its banks. Floodplain maps 
show flood risk areas and floodplains to reduce 
severe storms and frequent flooding damage.

Fossil Fuel
Fuels derived from organic material formed by 
the compression in the Earth’s crust of ancient 
plants and animals over millions of years. The 
most common fossil fuels are petroleum 
products, coal, and natural gas. 

G
Gasoline
Highly refined petroleum product used primarily 
to fuel highway vehicles. Gasoline is a complex 
mixture of relatively volatile hydrocarbons, often 
containing various additives that have been 
blended to form a fuel suitable for use in internal 
combustion engines. 
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Generation
Generation refers to both the mechanical units 
and the process of producing electricity by 
transforming other types of energy, including 
fossil fuels, hydro, nuclear, wind, photovoltaic, 
etc. Generation is commonly expressed in 
kilowatt-hours (kWh) or megawatt hours (MWh).

Greenhouse Gas (GHG)
A gas in the atmosphere that absorbs or emits 
radiation within the thermal infrared range. GHGs 
prevent radiant energy from leaving the Earth’s 
atmosphere or trap the heat of the sun, 
producing the greenhouse or warming effect. 
The primary GHGs include carbon dioxide, 
methane, nitrous oxide, hydrofluorocarbons 
(HFCs), perfluorocarbons (PFCs), and sulfur 
hexafluoride. However, water vapor is the most 
abundant greenhouse gas in the atmosphere. 
Changes in its concentration are also considered 
to be a result of climate feedbacks related to the 
warming of the atmosphere rather than a direct 
result of industrialization.  Increases in the 
amount of GHGs in the atmosphere enhance the 
greenhouse effect and leading to more heat 
being trapped. This extra heat is causing  
climate change.

H
Hydroelectric Power 
Electricity generated by turbines turned by 
moving water, and is often shortened to “hydro.”

K
Kilowatt-hour (kWh)
A measure of electricity defined as a unit of work 
or energy, measured as 1 kilowatt (1,000 watts) of 

power expended for 1 hour. One kWh is 
equivalent to 3,412 British thermal units (Btu).

L
Load
The power and energy requirements of users on 
the electric power system in a certain area or the 
amount of power delivered to a certain point.

M
Megawatt (MW)
A unit of electrical power equal to 1,000 kilowatts 
or one million watts.

Methane
A gas with the chemical formula CH4. It is the 
simplest alkane and the main component of 
natural gas.

Microgrid
A group of interconnected loads and distributed 
energy resources within clearly defined electrical 
boundaries that acts as a single controllable 
entity with respect to the grid.

Million British Thermal Unit  
(MBtu or MMBtu)
One million British thermal units. Unit of energy 
that represents energy required to heat or cool 
one million pounds of water one degree.



2 0 1 5  N E W  YO R K  S TAT E  E N E R G Y  P L A N  |  VO LU M E  1

121

N
NYPA's Strategic Vision
Outlines New York Power Authority’s path 
toward expanding customer energy solutions; 
modernizing its generation and transmission 
assets; and aligning its resources, including its 
workforce, to support the evolution of the energy 
industry. As part of REV, this Vision will inform 
the use of both power supply and demand side 
programs and initiatives. 

Natural Gas
A colorless, tasteless, nonrenewable clean-
burning fossil fuel, widely used to generate 
electricity and also used directly by end-use 
customers to provide space heat, water heating, 
and cooking.

Net Energy 
The energy consumed by customers at the 
end-use location (i.e. building or vehicle, 
including electricity as well as the fuel burned 
on-site to provide space heat, water heat, etc.). 
Net energy use accounts for electricity based on 
the heat content of energy at the plug (3,412 Btu 
per kWh), and excludes the heat losses incurred 
during generation, transmission, and distribution 
of electricity. Adding the heat losses associated 
with electricity to net energy use results in 
“primary energy use.”

Net Metering, or Shared Renewables
Allowing a customer’s electric meter to measure 
both the reverse and forward flow of electricity, 
allowing the meter to register when a customer 
is producing more energy on-site than it is using 
(which will cause the meter to reverse), as well 
as when a customer is producing less energy 
than it is using (which will cause the meter to 
move forward). The combined effect of the 
reverse and forward flows results in  
net metering.

Nitrogen Oxides
Nitrogen oxides (NOx) consist of nitric oxide 
(NO), nitrogen dioxide (NO2), and nitrous oxide 
(N2O) and are formed when nitrogen (N2) 

combines with oxygen (O2). Nitrogen oxides 
occur naturally and also are produced by human 
activities. In nature, nitrogen oxides result from 
bacterial processes, biological growth and 
decay, lightning, and forest and grassland fires. 
The primary source of man-made nitrogen 
oxides is burning fossil fuels.

O
Organic Waste
“Green waste” or biodegradable material that is 
high in nitrogen content such as food, garden, 
and lawn clippings. It can also include animal- 
and plant-based material and degradable carbon 
such as paper, cardboard, and timber.

P
Petroleum
Generally refers to crude oil or the refined 
products obtained from the processing of crude 
oil (gasoline, diesel fuel, heating oil, etc.) 
Petroleum also includes lease condensate, 
unfinished oils, and natural gas plant liquids.

Primary Energy 
Total consumption of fuels, including the fuels 
used to generate electricity. Primary energy 
accounts for electricity based on the equivalent 
heat content of fuel at the generator. Subtracting 
the heat losses associated with electricity 
generation, transmission, and distribution from 
primary energy use results in “net energy use.”
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R
Reliability
Bulk electric system (i.e., generation and 
transmission) reliability consists of a series of 
very specific engineering-based metrics that 
measure both resource adequacy and 
transmission operating reliability. Resource 
adequacy measures the degree to which system 
resources are sufficient to be able to meet 
customer load when and where needed. 
Transmission operating reliability measures the 
ability of the delivery system to get the power to 
the load and its ability to withstand various 
contingencies such as generators or 
transmission lines being out of service without 
dire consequences. Electricity distribution (i.e., 
service) reliability is measured by utility-filed data 
on frequency and duration of service 
interruptions. The term reliability also applies to 
the performance of natural gas and petroleum 
delivery systems, but the metrics for 
measurement and system design criteria are far 
less formalized by regulatory processes.

Renewable Energy 
Energy derived from sources that are capable of 
being continuously restored by natural or other 
means, or are so large as to be usable for 
centuries without significant depletion, and 
include but are not limited to solar, wind, plant 
and forest products, organic wastes, tidal, 
hydropower, and geothermal. Although 
renewable energy resources are virtually 
inexhaustible in duration, they may be limited in 
the amount of energy that is available per unit of 
time. In contrast, fossil fuels such as coal, natural 
gas, and petroleum take millions of years to 
develop naturally and are considered 
nonrenewable.

Repowering
Repowering refers to the retirement of a power 
plant and the reconstruction of a new, cleaner, 
and more efficient plant on the same property.

Resiliency
Ability of the energy system to reduce the 
impact and duration of disruptive events. 
Resiliency encompasses the capability to 
anticipate, prepare for, respond to, and recover 
from significant multi-hazard threats with 
minimum damage to the energy system, 
environment, economy, and social well-being.

Regional Greenhouse Gas Initiative (RGGI)
A mandatory, market-based effort to reduce 
greenhouse gas emissions in nine Northeastern 
and Mid-Atlantic States, including New York. It is 
implemented in New York by DEC and 
NYSERDA.

S
Smart Grid
According to the U.S. Department of Energy 
(DOE), smart grid generally refers to “a class of 
technology people are using to bring utility 
electricity delivery systems into the 21st century, 
using computer-based remote control and 
automation. These systems are made possible 
by two-way communication technology and 
computer processing that has been used for 
decades in other industries.” Smart grid 
technology can enable system operators to 
more quickly identify the location and cause of 
an outage as well as enable customers to adjust 
their energy usage patterns in response to 
pricing information from the grid.

Smart Growth
Development that serves the economy, 
community, and the environment. It provides a 
framework for communities to make informed 
decisions about how and where they grow. 
Smart growth makes it possible for communities 
to grow in ways that support economic 
development and jobs; create strong 
neighborhoods with a range of housing, 
commercial, and transportation options; and 
achieve healthy communities that provide 
families with a clean environment.
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Smart Home
The use of control systems and information 
technologies to reduce the need for human work 
in the home.

Solar Photovoltaic
Also known as PV or solar electric, this 
technology directly converts the energy radiated 
by the sun as electromagnetic waves into 
electricity by means of solar panels.

Sulfur Oxides
Also abbreviated as SOx to refer to all sulfur 
oxides, which are compounds consisting of 
sulfur and oxygen. The two major compounds 
are sulfur dioxide (SO2) and sulfur trioxide (SO3).

T
Ton or Short Ton
A unit of weight equal to 2,000 pounds often 
used to measure amounts of coal and air 
emissions of various pollutants. A metric ton or 
long ton equals 2,200 pounds.

Transmission
Refers to the high-voltage, long-distance lines 
through which electrical power is transported 
from generation units to end-use customers.

Transportation Demand Management (TDM)
The application of strategies and policies that 
emphasize the movement of people and goods, 
rather than motor vehicles, and gives priority to 
walking, cycling, ridesharing, public transit, and 
telecommuting.

Transportation Sector
The part of the energy-using economy related to 
vehicles, fuels, and systems that move people 
and goods from one place to another. The 
transportation sector is made up of automobiles, 
buses, trucks, trains, and ships, and all fuels and 
systems that power and control them.

U
Utility 2.0 Plan
Document outlining PSE&G Long Island’s vision 
and commitment to reducing costs for its 
customers, and increasing the use of energy 
efficiency, direct load control and demand 
response, and distributed energy resources. The 
Utility 2.0 Plan is part of a series of annual and 
long-range capital and operating procedures 
that will serve as a first-of-its-kind model to 
inspire other utilities around New York State to 
follow suit.

W
Wind Energy
A renewable source of energy used to turn 
turbines to generate electricity.

Z
Zero Net Energy Building 
A building where the total amount of energy 
used on an annual basis is roughly equal to the 
amount of renewable energy created on the site. 
These buildings consequently do not increase 
the amount of greenhouse gases in the 
atmosphere. They do at times consume 
nonrenewable energy and produce  
greenhouse gases, but at other times reduce 
energy consumption and greenhouse gas 
production elsewhere by the same amount.  
They may be referred to as zero net energy 
(ZNE) building, net-zero energy building (NZEB), 
or net zero building.
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Introduction
This chapter discusses the use and cost of the energy that is used by 
buildings, industry, and transportation; highlights the initiatives that 
increase the efficiency of energy use; and explores the pathways by which 
energy use and development of clean-energy technologies contribute to 
New York’s economic growth. 

Energy is used on-site in buildings to provide a multitude of 
services related to business and human needs including heating and 
cooling, lighting, refrigeration, information and communication, health 
care, education, and entertainment. Energy is used in manufacturing 
and industrial processes to produce a wide range of products. The 
transportation sector uses energy to move both people and goods. The 
benefits of improvements in the end-use efficiency of buildings and 
industry extend beyond the customers’ on-site location to include energy 
“system benefits,” such as lower energy costs for all consumers and 
avoided infrastructure costs.

The term “end-use energy” includes energy used on-site by 
residential, commercial, and industrial customers as well as energy used 
by vehicles. End-use energy includes natural gas used on-site that is 
transported to customers by pipeline; liquid fuels used on-site, such as 
heating oil that are transported to customers by a combination of pipeline, 
tanker, barge, rail car, and truck; liquid fuels, such as gasoline and 
diesel that are transported to fueling sites where they are distributed to 
individual cars and trucks; and electricity used on-site that is transmitted 
by wire to the end-use customers from a network of generators located 
throughout the region that are powered by a wide range of primary fuels, 
e.g. natural gas, coal, nuclear, and renewable resources, such as wind.

Using energy more efficiently in buildings, industry, and 
transportation reduces the overall costs of meeting energy needs, while 
increasing economic activity and reducing emissions of greenhouse 
gases and other pollutants. At the same time, businesses become more 
competitive, families save money, and the quality of life is enhanced by 
increasing comfort, safety and productivity.

88





1 Energy Use  
and Cost

This section provides a summary of the 
energy use and expenditure history and 
reference forecasts that support the New 
York energy planning process. Statewide 
energy use and expenditure data are 
disaggregated by sector and fuel type. 
Forecasts are shown for oil and natural 
gas commodity prices, based on world 
and national markets, as well as forecasts 
for prices of selected retail fuel products. 
The reference forecasts of energy use 
and end-use energy prices are developed 
to provide analytical underpinnings for 
New York’s energy planning and policy
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development process. Objective analysis of the potential impacts of any 
policies or actions must begin with projections of what is expected in the 
absence of those policies or actions. The critical metric in analysis of any 
policy or action being considered is the expected incremental change, 
relative to a reference forecast, that is estimated to occur as a result of the 
policy or action. 

The concept of a reference forecast is to project what is reasonably 
and plausibly likely to occur given recent history, current trends, and 
policies and regulations that are known with some level of certainty. 
The reference forecasts are intended to project long-term trends that 
represent general direction and order of magnitude; they are not intended 
to provide detailed information about short-term (monthly or seasonal) 
market dynamics or predictions of what may occur over the next one to 
three years. 

New York’s total expenditures for energy across all customer sectors 
in 2012 was approximately $61 billion, as shown in Table 1A. Total 
expenditures for energy is the product of both the quantity used  
and the price per unit of energy. Transportation comprised the  
largest amount at $25 billion, while the residential, commercial, and  
industrial sectors comprised $17 billion, $16 billion, and approximately  
$2 billion respectively. 

New York’s total expenditures for energy has increased by an average 
of 1.7 percent per year from 2000 to 2012, as shown in Table 1B. Total fuel 
expenditures for the transportation sector have increased by an average 
of 5 percent per year over this period. Total fuel expenditures for the 
residential sector have increased by an average of 0.4 percent, while the 
commercial sector has seen an average decline in expenditures of 0.1 
percent per year.

New York’s 
Total Energy 
Expenditures

1 1
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Table 1A | Energy Expenditures by Sector (Millions 2011$)

SECTOR 1990 1995 2000 2005 2010 2011  2012

Residential 15,032 14,981 16,544 20,514 18,914 18,308 17,344

Commercial 13,396 13,885 16,288 18,826 18,173 17,250 16,100

industrial 4,799 4,070 3,117 3,602 2,432 2,389 2,101

Transportation 13,798 12,093 14,158 20,644 22,954 26,693 25,486

TOTAL 47,025 45,029 50,106 63,586 62,474 64,640 61,031

Table 1B | Energy Expenditures by Sector — Average Annual Growth Rate

SECTOR 1990–2000 2000–2012

Residential 1.0% 0.4%

Commercial 2.0% -0.1%

Industrial -4.2% -3.2%

Transportation 0.3% 5.0%

TOTAL 0.6% 1.7%

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates.

A significant proportion of New York’s energy expenditures flow 
outside the State’s economy to other states and countries. For 2012, 
estimated energy expenditures totaled approximately $61 billion. Of this 
amount, approximately 60 percent or $36 billion was estimated to leave 
New York in the form of the commodity, processing, and transportation 
costs of fuel used directly by end-use customers (e.g. gasoline, heating oil, 
and natural gas); the cost of fuel used to generate electricity (e.g. natural 
gas and coal); the net cost of imported electricity; and federal taxes. Table 
2 provides a breakout of estimated 2012 energy expenditures by fuel type 
with the estimated percentage that leaves New York’s economy.

12

ENERGY USE AND COST 



Table 2 | Energy Expenditures that Leave New York's Economy in 2012

FUEL TYPE TOTAL ENERGY 
EXPENDITURES

PERCENTAGE 
OF ENERGY 
EXPENDITURES 
THAT LEAVE NY

AMOUNT 
OF ENERGY 
EXPENDITURES 
THAT LEAVE NY

Electricity 21,825 31% 6,766

Natural Gas 8,084 50% 4,042

Coal 127 85% 108

Gasoline 18,691 80% 14,952

Other Petroleum 12,305 85% 10,459

TOTAL 61,031 60% 36,327

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates.

Note: Energy expenditures that leave New York’s economy include the commodity, 
processing, and transportation costs of fuel used directly by end-use customers, the cost of 
fuel used to generated electricity, and the net cost of imported electricity and federal taxes.

Expenditures by fuel type within each customer sector are shown in 
Tables 3 through 6. In the residential sector, electricity represents about 
52 percent of the total energy expenditure in 2012, while natural gas and 
petroleum represent about 29 percent and 19 percent, respectively. In 
the commercial sector, electricity represents about 71 percent of the total 
energy expenditure in 2012, while natural gas and petroleum represent 
about 16 percent and 12 percent, respectively. In the industrial sector, 
electricity represents about 42 percent of the total energy expenditure in 
2012, while natural gas and petroleum represent about 23 percent and 29 
percent, respectively.

In the transportation sector, petroleum products represent about 
98 percent of the total energy expenditures. With respect to individual 
petroleum products, gasoline represents about 73 percent of the total 
energy expenditure and distillate, i.e. diesel fuel, represents about  
17 percent.

New York’s 
Energy 
Expenditures 
by Sector
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Table 3A | Residential Sector Fuel and Electricity Expenditures (Millions 2011$)

SECTOR 1990 1995 2000 2005 2010 2011  2012

Coal 8 3 1 2 0 0 0

Petroleum 3,121 2,134 3,537 4,394 3,410 3,554 3,320

Distillate 2,667 1,762 2,898 3,716 2,580 2,743 2,597

Kerosene 118 56 164 229 139 116 110

LPG 337 316 476 449 690 695 613

Natural Gas 4,305 4,663 5,154 6,967 5,656 5,398 4,987

Electricity 7,597 8,182 7,851 9,151 9,848 9,356 9,037

TOTAL 15,032 14,981 16,544 20,514 18,914 18,308 17,344

Table 3B | Residential Sector Fuel and Electricity Expenditures — Average Annual 
Growth Rate

SECTOR 1990–2000 2000–2012

Coal -18.3% --

Petroleum 1.3% -0.5%

Distillate 0.8% -0.9%

Kerosene 3.4% -3.3%

LPG 3.5% 2.1%

Natural Gas 1.8% -0.3%

Electricity 0.3% 1.2%

TOTAL 1.0% 0.4%

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates.

Table 4A | Commercial Sector Fuel and Electricity Expenditures (Millions 2011$)

SECTOR 1990 1995 2000 2005 2010 2011  2012

Coal 16 12 5 9 0 1 1

Petroleum 1,806 1,202 1,439 2,366 1,946 2,455 1,993

Distillate 1,011 683 916 1,649 1,109 1,468 1,180

Kerosene 18 32 66 79 21 27 25

LPG 71 67 101 86 161 185 163

Residual 706 420 356 552 656 776 625

Natural Gas 1,876 2,081 3,715 3,748 3,225 2,714 2,619

Electricity 9,699 10,590 11,129 12,704 13,001 12,080 11,488

TOTAL 13,396 13,885 16,288 18,826 18,173 17,250 16,100
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Table 4B | Commercial Sector Fuel and Electricity Expenditures — Average Annual 
Growth Rate

SECTOR 1990–2000 2000–2012

Coal -11.6% -15.3%

Petroleum -2.2% 2.7%

Distillate -1.0% 2.1%

Kerosene 14.0% -7.8%

LPG 3.5% 4.1%

Residual -6.6% 4.8%

Natural Gas 7.1% -2.9%

Electricity 1.4% 0.3%

TOTAL 2.0% -0.1%

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates.

Table 5A | Industrial Sector Fuel and Electricity Expenditures (Millions 2011$)

SECTOR 1990 1995 2000 2005 2010 2011  2012

Coal 247 181 156 104 117 123 127

Petroleum 519 240 368 598 424 596 604

Distillate 277 128 190 310 260 382 413

Kerosene 26 21 88 133 33 50 104

LPG 27 30 14 82 87 28 19

Residual 190 62 76 73 43 136 68

Natural Gas 854 1,486 779 1,010 670 620 478

Electricity 3,178 2,164 1,814 1,890 1,221 1,051 892

TOTAL 4,799 4,070 3,117 3,602 2,432 2,389 2,101
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Table 5B | Industrial Sector Fuel and Electricity Expenditures — Average Annual 
Growth Rate

SECTOR 1990–2000 2000–2012

Coal -4.5% -1.7%

Petroleum -3.4% 4.2%

Distillate -3.7% 6.7%

Kerosene 13.0% 1.4%

LPG -6.1% 2.7%

Residual -8.8% -0.9%

Natural Gas -0.9% -4.0%

Electricity -5.5% -5.7%

TOTAL -4.2% -3.2%

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates.

Table 6A | Transportation Sector Fuel and Electricity Expenditures (Millions 2011$) 

SECTOR 1990 1995 2000 2005 2010 2011  2012

Petroleum 13,443 11,749 13,864 20,271 22,540 26,292 25,078

Distillate 1,956 1,653 1,985 3,344 3,661 4,571 4,212

Gasoline 11,111 9,770 11,101 14,908 16,590 19,220 18,691

Jet Fuel 320 262 490 1,733 1,423 2,000 1,876

LPG 11 7 15 6 15 21 24

Residual 46 57 274 279 852 480 276

Electricity 356 344 293 374 414 401 408

TOTAL 13,798 12,093 14,158 20,644 22,954 26,693 25,486
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Table 6B | Transportation Sector Fuel and Electricity Expenditures — Average Annual 
Growth Rate 

SECTOR 1990–2000 2000–2012

Petroleum 0.3% 5.1%

Distillate 0.1% 6.5%

Gasoline 0.0% 4.4%

Jet Fuel 4.4% 11.8%

LPG 3.2% 4.0%

Residual 19.5% 0.1%

Electricity -1.9% 2.8%

TOTAL 0.3% 5.0%

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates.

Energy use for space heating in New York is shown in Table 7, 
disaggregated by the number of occupied housing units that use each  
fuel and energy type as the primary source of space heat. Natural gas 
provides space heating for the largest proportion of housing units in New 
York at about 54 percent of total units, followed by fuel oil, including 
kerosene, at about 30 percent and electricity at about 9 percent. Liquid 
petroleum gas, i.e. propane, provides about 3 percent, while wood 
provides about 2 percent.

Table 7 | New York State Space Heating by Fuel

FUEL OCCUPIED HOUSING UNITS PERCENT OF TOTAL

Utility Gas 3,908,626 54.2%

Fuel Oil or Kerosene 2,173,724 30.1%

Electricity 653,872 9.1%

LPG 224,689 3.1%

Wood 134,125 1.9%

Other 61,827 0.9%

No Fuel Reported 38,928 0.5%

Coal 18,216 0.3%

Solar Energy 1,680 0.0%

TOTAL 7,215,687 100.0%

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. Originally from the American Community Survey. 1-Year estimates. 2011.

Energy Use for 
Space Heating 
in New York
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Figure 1 provides a comprehensive illustration of how New York’s 
primary sources of energy flow to each end-use sector to meet customers’ 
needs, i.e. net use of energy in buildings, industries, and vehicles. Primary 
energy includes the energy used to generate and deliver electricity to 
all types of customers, as well as the energy used directly by customers 
at dispersed locations to provide transportation, space heat, water heat, 
cooking, process heat, and other uses. The end-use sectors are residential, 
commercial, industrial, and transportation. 

Energy use at both primary and net levels, i.e. end-use sectors, 
is estimated in British Thermal Units (Btu) to provide equivalent 
comparisons across different fuel and energy types. In 2011, New York’s 
total or primary use of energy totaled 3,695 trillion Btu (TBtu), while net 
use of energy at the end-use level was 2,640 TBtu, or 71 percent of total 
primary energy. The difference between total primary energy (for all 
fuels and all sectors) and net energy is the amount of energy that is “lost” 
(in various forms of heat) in the process of generating and delivering 
electricity to the end-use customers (1,055 TBtu, or 29 percent of New 
York’s total primary energy). 

Petroleum products represent 1,202 TBtu, or about 33 percent of 
New York’s total primary energy use. About 77 percent of the petroleum 
products used in New York is used by the transportation sector to 
move people and goods. Most of the remainder is used directly by the 
residential and commercial sectors to provide space heat (11 percent and 
9 percent, respectively). Only about one percent of petroleum products 
used in New York is used to generate electricity.

Natural gas represents 1,247 TBtu, or about 34 percent of New York’s 
total primary energy use. About 36 percent of the natural gas used in New 
York is used to generate electricity, which is distributed across all the 
customer sectors. About 32 percent of the natural gas used in New York 
is used on-site by residential customers (primarily for space heat), while 
about 24 percent is used on-site by commercial customers. About six 
percent is used by industrial customers.

Nuclear energy used to generate electricity represents 446 trillion 
Btu, or about 12 percent of New York’s primary energy use. Hydropower 
used to generate electricity represents 261 TBtu, or about seven percent 
of primary energy use. Electricity imported from outside New York 
represents 232 TBtu, or about 6 percent of primary energy use. Coal 
represents only 125 TBtu, or about 3 percent of total primary energy 
use. Nearly 80 percent of the coal used in New York is used to generate 
electricity, with the remainder used primarily by industrial customers.

New York’s 
Energy Flow 
from Primary 
to End-Use
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Figure 1 | 2011 New York State Energy Flow Diagram
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Notes: Data are from 2011. Ethanol values are embedded in motor gasoline, but are excluded 
from petroleum products total.

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
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The total amount of primary energy used to create electricity 
used in New York is estimated to be 1,546 TBtu, or about 42 percent 
of all primary energy used. Figure 1 indicates that 491 TBtu, or about 
32 percent of the primary energy used to create electricity is actually 
delivered to the end-use sectors in the form of electricity at the plug; 
the remaining 68 percent is used in converting fuel to electricity and 
in delivering the electricity through the transmission and distribution 
system. This means that for every kilowatt-hour saved by the end-use 
customer (3,412 Btu per kWh at the plug), more than three times that 
much energy (10,750 Btu per kWh) is saved at the primary level, taking 
into account the total energy needed to generate and deliver  
that electricity.

Table 8 (A-D) shows New York’s total primary energy use (across all 
sectors, including electricity generation) by fuel for both selected 
historical years and forecast years through 2030. From 2000 to 2012, 
New York’s total primary energy use has decreased from 4,054 TBtu to 
3,672 TBtu, or an average annual rate of minus 0.8 percent, largely due to 
reduced use of petroleum. From 2012 through 2030, total primary energy 
use is projected to increase by 198 TBtu, or an average annual rate of 0.3 
percent. Over this period, natural gas use is projected to increase by 257 
TBtu, or an average annual rate of 1.1 percent.

Table 8A | New York State Primary Energy Use by Fuel in TBtu – Historical

FUEL 1990 1995 2000 2005 2010 2011  2012

Petroleum 1,712 1,369 1,530 1,721 1,270 1,202 1,202

Coal 350 305 331 257 167 125 84

Natural Gas 895 1,295 1,280 1,107 1,224 1,247 1,224

Nuclear 250 277 329 443 438 446 432

Renewables 68 82 130 91 157 161 161

Hydro 279 270 264 277 236 261 243

Imported Electricity 45 113 155 182 249 232 305

Other 22 31 35 22 22 21 21

TOTAL 3,621 3,742 4,054 4,100 3,763 3,695 3,672

New York’s 
Total Primary 
Energy Use by 
Fuel
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Table 8B | New York State Primary Energy Use by Fuel in TBtu – Forecast

FUEL 2015 2020 2025 2030

Petroleum 1,204 1,193 1,184 1,175

Coal 74 102 112 113

Natural Gas 1,342 1,330 1,407 1,481

Nuclear 446 446 446 446

Renewables 161 169 169 170

Hydro 252 253 253 252

Imported Electricity 215 246 216 211

Other 21 22 22 22

TOTAL 3,715 3,761 3,809 3,870

Table 8C | New York State Primary Energy Use by Fuel – Average Annual Growth  
Rate - Historical

FUEL 1990–2000 2000–2012

Petroleum -1.0% -2.0%

Coal -0.6% -10.8%

Natural Gas 3.6% -0.4%

Nuclear 2.8% 2.3%

Renewables 6.7% 1.8%

Hydro -0.6% -0.7%

Imported Electricity 13.2% 5.8%

Other 4.8% -4.2%

TOTAL 1.1% -0.8%
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Table 8D | New York State Primary Energy Use by Fuel – Average Annual Growth  
Rate - Forecast

FUEL 2012-2020 2020-2030 2012-2030

Petroleum -0.1% -0.2% -0.1%

Coal 2.5% 1.0% 1.7%

Natural Gas 1.0% 1.1% 1.1%

Nuclear 0.4% 0.0% 0.2%

Renewables 0.6% 0.1% 0.3%

Hydro 0.5% 0.0% 0.2%

Imported Electricity -2.7% -1.5% -2.0%

Other 0.6% 0.0% 0.3%

TOTAL 0.3% 0.3% 0.3%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates. Electricity Sector forecast based on 
2013 New York State Energy Plan IPM modeling. Other sectors based on forecasts from EIA's 
Annual Energy Outlook, 2012. Gasoline is included in Petroleum total, however Ethanol, 
which is implicit in gasoline’s total has been excluded from Petroleum and incorporated in 
the Renewable total.

Table 9 (A-D) shows New York’s total primary energy use by sector 
(across all fuels, including the fuel used to generate electricity used by 
each sector) for both selected historical years and forecast years through 
2030. In 2012, the commercial sector uses about 35 percent of primary 
energy, the residential sector uses 29 percent, the transportation sector 
uses 28 percent, and the industrial sector uses the remaining 8 percent.

Table 9A | New York State Primary Energy Use by Sector in TBtu – Historical 

SECTOR 1990 1995 2000 2005 2010 2011  2012

Residential 1,024 1,069 1,215 1,273 1,136 1,106 1,093

Commercial 1,038 1,129 1,337 1,342 1,251 1,276 1,270

Industrial 626 630 533 406 280 294 280

Transportation 933 914 972 1,079 1,096 1,021 1,029

TOTAL 3,621 3,742 4,054 4,100 3,763 3,695 3,672

New York’s 
Total Primary 
Energy Use by 
Sector
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Table 9B | New York State Primary Energy Use by Sector in TBtu – Forecast 

SECTOR 2015 2020 2025 2030

Residential 1,074 1,079 1,089 1,104

Commercial 1,315 1,355 1,409 1,475

Industrial 287 297 301 301

Transportation 1,039 1,030 1,010 990

TOTAL 3,715 3,761 3,809 3,870

Table 9C | New York State Primary Energy Use by Sector - Average Annual Growth  
Rate - Historical

SECTOR 1990–2000 2000–2012

Residential 1.7% -0.9%

Commercial 2.6% -0.4%

Industrial -1.6% -5.2%

Transportation 0.4% 0.5%

TOTAL 1.1% -0.8%

Table 9D | New York State Primary Energy Use by Sector - Average Annual Growth  
Rate – Forecast 

SECTOR 2012-2020 2020-2030 2012-2030

Residential -0.2% 0.2% 0.1%

Commercial 0.8% 0.9% 0.8%

Industrial 0.7% 0.1% 0.4%

Transportation 0.0% -0.4% -0.2%

TOTAL 0.3% 0.3% 0.3%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. 2012 values based on EIA preliminary estimates. Electricity Sector forecast based on 
2013 New York State Energy Plan IPM modeling. Other sectors based on forecasts from EIA's 
Annual Energy Outlook, 2012.
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New York’s total electricity requirement to meet the needs of all sectors 
combined is expected to grow at an average annual rate of 0.7 percent per 
year from 2012 through 2030, as shown in Table 10 (A-D).

Electricity use by customer sector is shown in Figure 2. The largest 
proportion of the total is used by commercial customers at about 55 
percent. Residential customers use 34 percent; industrial customers use 9 
percent and the transportation sector uses about 2 percent. From 2012 to 
2030, commercial customer electricity use is projected to increase at an 
average annual rate of 0.8 percent; residential electricity use is projected 
to increase at an average annual rate of 0.6 percent; industrial electricity 
use is expected to decline at an average annual rate of 0.9 percent and 
transportation sector use is projected to remain relatively unchanged.

Table 10A | New York State System Level Electricity Requirement in GWh - Historical

1990 1995 2000 2005 2010 2011  2012

Requirement 140,919 146,352 154,793 167,208 163,505 163,330 163,659

Table 10B | New York State System Level Electricity Requirement in GWh - Forecast

2015 2020 2025 2030

Requirement 166,030 171,176 177,884 185,384

Table 10C | New York State System Level Electricity Requirement - Average Annual 
Growth Rate - Historical

1990–2000 2000–2012

Requirement 0.9% 0.5%

Table 10D | New York State System Level Electricity Requirement - Average Annual 
Growth Rate - Forecast

2012-2020 2020-2030 2012-2030

Requirement 0.6% 0.8% 0.7%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. Total electricity requirement for New York for year 2011 and forecast through 2022 is 
from NYISO. Gold Book. 2012. Forecast years 2022-2030 are based on 2013 New York State 
Energy Plan IPM modeling. 

New York’s 
Electricity 
Requirement
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Figure 2 | Electricity End-Use by Sector (2012)

Source: EIA. Preliminary Data. 2012

Table 11A | Electricity End-Use Average Annual Growth Rate by Sector – Historical 

SECTOR 1990-2000 2000-2012

Residential 1.1% 1.4%

Commercial 2.3% 1.4%

Industrial -2.0% -3.8%

Transportation -0.1% 1.0%

Table 11B | Electricity End-Use Average Annual Growth Rate by Sector – Forecast 

SECTOR 2012-2020 2020-2030 2012-2030

Residential 0.6% 0.6% 0.6%

Commercial 0.8% 0.9% 0.8%

Industrial -0.9% -1.0% -0.9%

Transportation 0.0% 0.0% 0.0%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013. Forecast years based on NYISO. Gold Book. 2013 and projections from EIA's 
Annual Energy Outlook, 2012. 
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New York’s residential energy use by fuel type is shown in Table 12 (A-
D). Electricity comprises the largest proportion of residential energy 
use at 47 percent in 2012, followed by natural gas use at 36 percent and 
distillate heating oil at 10 percent. From 2012 to 2030, electricity use in 
the residential sector is projected to increase at an average annual rate 
of 0.5 percent. Natural gas use in the residential sector is projected to 
stabilize at approximately 2012 levels, while use of petroleum is projected 
to decrease at an average annual rate of about 2.3 percent.

Table 12A | Residential Sector On-Site Fuel and Electricity Use in TBtu – Historical

FUEL 1990 1995 2000 2005 2010 2011  2012

Distillate 184 167 205 204 119 107 116

Kerosene 10 7 13 12 6 4 5

LPG 14 16 22 18 22 20 20

Coal 1 0.7 0.3 0.3 0 0 0

Wood 38 52 83 50 49 51 50

Natural Gas 348 387 413 417 400 404 400

Electricity Generated  
for On-Site Use (Primary) 

429 440 479 571 540 519 502

TOTAL 1,024 1,069 1,215 1,273 1,136 1,106 1,093

Table 12B | Residential Sector On-Site Fuel and Electricity Use in TBtu – Forcast

FUEL 2015 2020 2025 2030

Distillate 108 97 86 77

Kerosene 5 5 5 5

LPG 19 18 18 18

Coal 0 0 0 0

Wood 50 50 50 50

Natural Gas 400 400 400 400

Electricity Generated  
for On-Site Use (Primary) 

493 510 530 554

TOTAL 1,074 1,079 1,089 1,104

Residential 
Energy Use by 
Fuel Type
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Table 12C | Residential Sector On-Site Fuel and Electricity Use – Average Annual 
Growth Rate - Historical

FUEL 1990–2000 2000–2012

Distillate 1.1% -4.6%

Kerosene 2.9% -7.3%

LPG 4.3% -0.7%

Coal -14.5% --

Wood 8.1% -4.1%

Natural Gas 1.7% -0.3%

Electricity Generated  
for On-Site Use (Primary) 

1.1% 0.4%

TOTAL 1.7% -0.9%

Table 12D | Residential Sector On-Site Fuel and Electricity Use – Average Annual 
Growth Rate - Forecast

FUEL 2012-2020 2020-2030 2012-2030

Distillate -2.3 -2.3% -2.3%

Kerosene -0.6% 0.2% -0.1%

LPG -1.2% 0.0% -0.5%

Coal 0.0% 0.0% 0.0%

Wood 0.0% 0.0% 0.0%

Natural Gas 0.0% 0.0% 0.0

Electricity Generated  
for On-Site Use (Primary) 

0.2% 0.8% 0.5%

TOTAL -0.2% 0.2% 0.1%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013. 2012 values based on EIA preliminary estimates. Electricity forecast based on 
2013 New York State Energy Plan IPM modeling. Fuels forecast based on EIA's Annual 
Energy Outlook, 2012.

New York’s commercial energy use by fuel type is shown in Table 13 (A-
D). Electricity comprises the largest proportion of commercial energy 
use at 66 percent (2012), followed by natural gas use at 24 percent and 
distillate heating oil at 5 percent. From 2012 to 2030, electricity use in 
the commercial sector is projected to increase at an average annual rate 
of 0.8 percent. Natural gas use in the commercial sector is projected to 
increase at an average annual rate of 1.1 percent, while use of petroleum is 
projected to decrease at an average annual rate of about 0.1 percent.

Commercial 
Energy Use by 
Fuel Type
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Table 13A | Commercial Sector On-Site Fuel and Electricity Use in TBtu – Historical

FUEL 1990 1995 2000 2005 2010 2011  2012

Distillate 90 92 88 105 60 60 60

Kerosene 2 4 5 4 1 1 1

LPG 4 5 6 4 7 7 7

Residual 109 85 59 63 59 45 56

Coal 5 5 2 4 0.1 0.1 0.1

Wood 4 7 14 8 8 8 8

Waste 0.2 3 4 3 2 2 2

Natural Gas 201 239 378 283 294 299 308

Electricity Generated for 
On-Site Use (Primary) 

623 689 780 868 819 854 828

TOTAL 1,038 1,129 1,337 1,342 1,251 1,276 1,270

Table 13B | Commercial Sector On-Site Fuel and Electricity Use in TBtu – Forecast

FUEL 2015 2020 2025 2030

Distillate 60 60 59 59

Kerosene 1 1 1 1

LPG 7 7 7 7

Residual 55 54 55 55

Coal 0.1 0.1 0.1 0.1

Wood 8 8 8 8

Waste 2 2 2 2

Natural Gas 363 366 374 385

Electricity Generated for 
On-Site Use (Primary) 

819 857 902 957

TOTAL 1,315 1,355 1,409 1,475
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Table 13C | Commercial Sector On-Site Fuel and Electricity Use – Average Annual 
Growth Rate - Historical

FUEL 1990–2000 2000–2012

Distillate -0.2% -3.1%

Kerosene 13.4% -12.7%

LPG 4.3% 0.4%

Residual -5.9% -0.5%

Coal -8.3% -22.4%

Wood 12.7% -4.3%

Waste 35.3% -5.4%

Natural Gas 6.5% -1.7%

Electricity Generated for 
On-Site Use (Primary) 

2.3% 0.5%

TOTAL 2.6% -0.4%

Table 13D | Commercial Sector On-Site Fuel and Electricity Use – Average Annual 
Growth Rate - Forecast

FUEL 2012–2020 2020–2030 2012-2030

Distillate -0.1% -0.1% -0.1%

Kerosene 0.6% 0.5% 0.5%

LPG 0.2% 0.3% 0.3%

Residual -0.4% 0.1% -0.1%

Coal -0.3% -0.1% -0.2%

Wood 0.0% 0.0% 0.0%

Waste 0.0% 0.0% 0.0%

Natural Gas 2.2% 0.5% 1.2%

Electricity Generated for 
On-Site Use (Primary) 

0.4% 1.1% 0.8%

TOTAL 0.8% 0.9% 0.8%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013. 2012 values based on EIA preliminary estimates. Electricity forecast based on 
2013 New York State Energy Plan IPM modeling. Fuelsforecast based on EIA's Annual Energy 
Outlook, 2012.
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New York’s industrial energy use by fuel type is shown in Table 14 (A-
D). Electricity comprises the largest proportion of industrial energy 
use at 50 percent (2012), followed by natural gas use at 26 percent and 
distillate heating oil at 6 percent. From 2012 to 2030, electricity use in the 
industrial sector is projected to decrease at an average annual rate of 0.9 
percent. Natural gas use in the industrial sector is projected to increase at 
an average annual rate of 2.7 percent, while use of petroleum is projected 
to increase at an average annual rate of about 0.3 percent.

Table 14A | Industrial Sector On-Site Fuel and Electricity Use in TBtu – Historical

FUEL 1990 1995 2000 2005 2010 2011  2012

Distillate 24 18 19 20 13 16 18

LPG 2 3 8 9 2 2 5

Residual Oil 29 13 13 8 3 8 5

Kerosene 1 2 1 4 3 1 1

Wood 26 20 31 16 13 14 13

Waste 1 1 1 1 2 2 2

Coal 83 72 73 40 25 26 26

Natural Gas 105 221 100 84 78 79 75

Electricity Generated for 
On-Site Use (Primary) 

355 279 286 225 140 147 137

TOTAL 626 630 533 406 280 294 280

Table 14B | Industrial Sector On-Site Fuel and Electricity Use in TBtu – Forecast

FUEL 2015 2020 2025 2030

Distillate 20 20 20 20

LPG 5 5 5 5

Residual Oil 5 5 5 5

Kerosene 1 1 1 1

Wood 13 13 13 13

Waste 2 2 2 2

Coal 25 25 22 19

Natural Gas 91 105 115 120

Electricity Generated for 
On-Site Use (Primary) 

126 122 119 117

TOTAL 287 297 301 301

Industrial 
Energy Use by 
Fuel Type
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Table 14C | Industrial Sector On-Site Fuel and Electricity Use – Average Annual Growth 
Rate - Historical

FUEL 1990–2000 2000–2012

Distillate -2.1% -0.3%

LPG 13.3% -4.7%

Residual Oil -8.1% -7.7%

Kerosene -4.9% -2.2%

Wood 1.9% -6.8%

Waste 1.8% 1.8%

Coal -1.2% -8.3%

Natural Gas -0.5% -2.4%

Electricity Generated for 
On-Site Use (Primary) 

-2.1% -6.0%

TOTAL -1.6% -5.2%

Table 14D | Industrial Sector On-Site Fuel and Electricity Use – Average Annual Growth 
Rate - Forecast

FUEL 2012–2020 2020–2030 2012-2030

Distillate 0.8% -0.1% 0.3%

LPG 0.3% 0.0% 0.1%

Residual Oil 1.0% -0.2% 0.4%

Kerosene 0.0% 0.0% 0.0%

Wood 0.0% 0.0% 0.0%

Waste 0.0% 0.0% 0.0%

Coal -0.4% -2.6% -1.6%

Natural Gas 4.3% 1.4% 2.7%

Electricity Generated for 
On-Site Use (Primary) 

-1.4% -0.4% -0.9%

TOTAL 0.7% 0.1% 0.4%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013. 2012 values based on EIA preliminary estimates. Electricity forecast based on 
2013 New York State Energy Plan IPM modeling. Fuels forecast based on EIA's Annual 
Energy Outlook, 2012."
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New York’s transportation energy use by fuel type is shown in Table 15 
(A-D). Gasoline comprises the largest proportion of transportation energy 
use at 69 percent in 2012, followed by distillate use at 16 percent and jet 
fuel at 9 percent. From 2012 to 2030, gasoline use in the transportation 
sector is projected to decrease at an average annual rate of 0.6 percent. 
Distillate use in the transportation sector is projected to increase at an 
average annual rate of 0.9 percent, while use of jet fuel is projected to 
continue at current levels.

Table 15A | Transportation Sector On-Site Fuel and Electricity Use in TBtu – Historical

FUEL 1990 1995 2000 2005 2010 2011  2012

Distillate 126 124 134 166 165 166 161

Gasoline 731 692 692 717 721 681 706

Jet Fuel 31 44 54 115 84 88 88

LPG 1 1 1 0 1 1 1

Natural Gas 5 9 9 13 19 22 21

Residual 9 15 51 36 76 32 23

Electricity 31 30 30 32 31 31 30

TOTAL 933 914 972 1,079 1,096 1,021 1,029

Table 15B | Transportation Sector On-Site Fuel and Electricity Use in TBtu – Forecast

FUEL 2015 2020 2025 2030

Distillate 185 191 192 189

Gasoline 689 675 655 638

Jet Fuel 88 88 88 88

LPG 1 1 1 1

Natural Gas 21 21 21 21

Residual 26 25 24 24

Electricity 29 29 29 30

TOTAL 1,039 1,030 1,010 990

Transportation 
Energy Use by 
Fuel Type

33

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Table 15C | Transportation Sector On-Site Fuel and Electricity Use – Average Annual 
Growth Rates - Historical

FUEL 1990–2000 2000–2012

Distillate 0.6% 1.5%

Gasoline -0.5% 0.2%

Jet Fuel 5.8% 4.1%

LPG 4.6% -0.9%

Natural Gas 5.7% 8.0%

Residual 19.6% -6.6%

Electricity -0.2% -0.1%

TOTAL 0.4% 0.5%

Table 15D | Transportation Sector On-Site Fuel and Electricity Use – Average Annual 
Growth Rates - Forecast

FUEL 2012-2020 2020-2030 2012-2030

Distillate 2.1% -0.1% 0.9%

Gasoline -0.6% -0.6% -0.6%

Jet Fuel 0.1% 0.0% 0.0%

LPG 0.0% 0.0% 0.0%

Natural Gas 0.0% 0.0% 0.0%

Residual 1.3% -0.5% 0.3%

Electricity -0.4% 0.3% 0.0%

TOTAL 0.0% -0.4% -0.2%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013. 2012 values based on EIA preliminary estimates. Electricity forecast based on 
2013 New York State Energy Plan IPM modeling. Fuels forecast based on EIA's Annual 
Energy Outlook, 2012."  TBtu value for gasoline includes ethanol.
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Commodity prices on which New York’s retail fuel prices are based 
are shown in Table 16 (A-D). In 2012, on an equivalent million British 
thermal unit (MMBtu) basis, the commodity price of crude oil (West 
Texas Intermediate) is more than four times the price of natural gas 
(Henry Hub). Table 17 (A-D) shows historical and projected retail prices 
for selected petroleum products, while Table 18 (A-D) shows retail prices 
for natural gas for various customer types.

Table 16A | Crude Oil and Natural Gas Spot Prices in 2011$/MMBtu – Historical 

FUEL 1995 2000 2005 2010 2011  2012

West Texas  
Intermediate 
Crude Oil

$4.69 $6.84 $11.25 $14.13 $16.36 $16.89

Henry Hub $2.49 $5.63 $10.00 $4.51 $4.00 $3.69

Table 16B | Crude Oil and Natural Gas Spot Prices in 2011$/MMBtu – Forecast 

FUEL 2015 2020 2025 2030

West Texas  
Intermediate 
Crude Oil

$20.38 $21.68 $22.74 $23.66

Henry Hub $4.42 $4.72 $5.81 $6.49

Table 16C | Crude Oil and Natural Gas Spot Prices – Average Annual Growth  
Rates - Historical 

FUEL 1995–2000 2000–2012

West Texas  
Intermediate 
Crude Oil

7.8% 7.8%

Henry Hub 17.7% -3.5%

Table 16D | Crude Oil and Natural Gas Spot Prices – Average Annual Growth  
Rates - Forecast 

FUEL 2012–2020 2020–2030 2012-2030

West Texas  
Intermediate 
Crude Oil

3.2% 0.9% 1.9%

Henry Hub 3.1% 3.2% 3.2%

Sources: EIA. Annual Energy Outlook, 2012 Reference Case.

New York’s 
Fuel Prices
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Table 17A | New York Retail Petroleum Product Prices in 2011$/MMBtu – Historical 

FUEL 1995 2000 2005 2010 2011  2012

Residential  
Distillate

$10.57 $14.12 $18.20 $23.00 $24.81 $25.44

Transportation 
Gasoline

$14.13 $16.04 $20.80 $23.02 $26.09 $26.66

Table 17B | New York Retail Petroleum Product Prices in 2011$/MMBtu – Forecast 

FUEL 2015 2020 2025 2030

Residential  
Distillate

$29.56 $31.10 $32.34 $33.43

Transportation 
Gasoline

$30.41 $31.81 $32.95 $33.93

Table 17C | New York Retail Petroleum Product Prices – Average Annual Growth  
Rates - Historical 

FUEL 1995–2000 2000–2012

Residential  
Distillate

6.0% 5.0%

Transportation 
Gasoline

2.6% 4.3%

Table 17D | New York Retail Petroleum Product Prices – Average Annual Growth  
Rates - Forecast 

FUEL 2012-2020 2020-2030 2012-2030

Residential  
Distillate

2.5% 0.7% 1.5%

Transportation 
Gasoline 

2.2% 0.6% 1.3%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 
2013. Forecast based on EIA's Annual Energy Outlook, 2012.

36

ENERGY USE AND COST 



Table 18A | New York Retail Natural Gas Prices in 2011$/MMBtu – Historical 

SECTOR 1995 2000 2005 2010 2011  2012

Industrial $6.71 $7.77 $12.07 $8.62 $7.53 $7.26

Commercial $8.72 $9.83 $13.24 $10.96 $9.48 $9.26

Residential $12.05 $12.48 $16.71 $14.15 $13.24 $13.04

Table 18B | New York Retail Natural Gas Prices in 2011$/MMBtu – Forecast 

SECTOR 2015 2020 2025 2030

Industrial $7.91 $8.18 $9.14 $9.74

Commercial $9.79 $10.00 $10.78 $11.27

Residential $13.52 $13.72 $14.43 $14.88

Table 18C | New York Retail Natural Gas Prices – Average Annual Growth  
Rates - Historical 

SECTOR 1995–2000 2000–2012

Industrial 3.0% -0.6%

Commercial 2.4% -0.5%

Residential 0.7% 0.4%

Table 18D | New York Retail Natural Gas Prices – Average Annual Growth  
Rates - Forecast 

FUEL 2012–2020 2020–2030 2012-2030

Industrial 1.5% 1.8% 1.6%

Commercial 1.0% 1.2% 1.1%

Residential 0.6% 0.8% 0.7%

Sources: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013. Forecast based on EIA’s Annual Energy Outlook, 2012.
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2 Efficiency for 
Buildings and 
Industry 
Reducing Energy Use in Buildings 
and Industry 
New York has a decades-long history in 
supporting energy efficiency policies  
and programs, and has been a pioneer in  
the country in revealing the value of 
energy efficiency as a priority energy 
resource. Such value can be noted in the 
value of efficiency as a low-cost energy 
resource, as well as assessing both the 
environmental and economic benefits of 
energy efficiency strategies. Further, 
New York leadership in energy efficiency 
can be noted in the State’s ability to

4040



identify emerging challenges in energy efficiency policy and to pursue 
strategies that most effectively address those challenges. New York has 
built a robust suite of initiatives to help consumers realize the benefits of 
efficiency for their individual energy needs, as well as pursue initiatives 
that build support among the entire energy efficiency industry “supply 
chain” so that energy-efficient choices become an easy choice for 
consumers when facing energy-related purchases. New York’s forward-
thinking, multi-sector, comprehensive approach to efficiency programs 
has been recognized by the American Council for an Energy-Efficient 
Economy (ACEEE) in rating New York State third in the nation for 
energy efficiency.1

New York is the second most energy-efficient state in the nation 
on a per capita basis.2 While the past three decades have seen growing 
populations in some parts of the State, and greater demands for energy-
consuming technologies throughout the State, energy use per capita 
in New York has remained relatively flat – 39 percent lower than the 
national average.3 Several infrastructure and demographic factors 
help achieve this, including the State’s highly energy-efficient urban 
transportation system and high concentration of multi-family housing. 
However, the State’s aggressive approach to public investments in energy 
efficiency policy has also contributed to this energy-efficient prominence. 
Further, as the vast majority of the primary fuel inputs into our energy 
systems are imported from out-of-state, energy efficiency becomes a 
critical means to help stem the flow of New York dollars to these out-of-
state sources, can help to reduce energy costs for New York homeowners 
and businesses, and thus provide resources for a more economically 
competitive State and contribute to a higher quality of life. 

New York’s buildings and industry account for about 72 percent of the 
total primary energy used in New York in 2012; the remaining 28 percent 
of primary energy is used by the transportation sector. The total primary 
energy used by buildings and industry includes the fuels used on-site 
at the customers’ location, such as natural gas and heating oil, as well 
as fossil fuel and other forms of energy used to generate the electricity 
that is ultimately used at the customers’ location, as discussed in the 
Energy End-Use and Cost Section. This section focuses on “buildings and 

1. ACEEE. 2011 State Energy Efficiency Scorecard. October 2011. http://aceee.org/research-report/e115
2. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
3. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
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industry” end-use efficiency activities; transportation efficiency programs 
are discussed in the Transportation Section and electric system efficiency 
activities, e.g. improving generation and delivery of electricity, are 
addressed in the Sources Chapter. However, the benefits of improvements 
in the end-use efficiency of buildings and industry extend beyond the 
customers’ on-site location to include energy “system benefits,” such as 
lower energy costs for all consumers and avoided infrastructure costs.

Energy efficiency improvements result in economic benefits to 
both the participating customers and to the State’s economy as a whole. 
Energy costs have been identified as among the top three costs for 
New York businesses; therefore, businesses become more competitive 
by reducing their energy costs. For example, well-designed energy 
projects for commercial buildings can result in Returns on Investment 
(ROI) to the participating customers of between 15 and 30 percent per 
year. Further, investments in and annual savings from energy efficiency 
projects create measurable net macroeconomic benefits to New York in 
the form of increased employment, increased labor income, and increased 
Gross State Product. For instance, the New York Energy $martSM Program 
has created approximately 4,200 jobs through 2012 compared to the 
number of jobs that would have existed in the absence of the program.4

Beyond benefits that can be directly measured in dollars, the 
consumers and businesses that invest in energy efficiency projects 
realize additional co-benefits, such as increased comfort. Further, all 
New Yorkers realize the environmental benefits of energy efficiency due 
to reduced on-site fuel use, reduced emissions from power plants or 
reduced water waste through improved processes. 

New York’s current activities and opportunities in energy efficiency 
are discussed below. Despite these achievements, New York is already 
identifying the next opportunity for energy efficiency programs. Key 
policy considerations for future energy efficiency activities are to build 
from the markets that have been established by previous program 
activities, look to new opportunities and strategies that can achieve 
higher levels of penetration of efficiency programs, and increase the 
scale of energy efficiency in the State’s energy economy. Among other 
activities, this will require the use of new strategies that do not depend 

4. NYSERDA. 2012 New York Energy $martSM Evaluation Contractor Reports. June 2013. http://www.
nyserda.ny.gov/BusinessAreas/Energy-Data-and-Prices-Planning-and-Policy/Program-Evaluation/
NYE$-Evaluation-Contractor-Reports/2012-Reports/Cadmus.aspx
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only on public investment interventions to achieve energy savings, and 
rather seek to create opportunity for private capital to reveal new value 
of efficiency investments or employ social science theories that seek to 
change the energy behaviors of New Yorkers to improve overall energy 
efficiency and reduce energy waste in the economy. 

New York has long been one of the nation’s leaders in implementing 
energy efficiency programs and strategies to address barriers to the 
natural or economic adoption of energy-efficient decisions by consumers. 
This approach has called on the resources of New York’s energy agencies 
and utilities to deliver a broad spectrum of programs to advance the 
State’s energy policy objectives. In addition, New York has also embraced 
a variety of strategies to help overcome known barriers to the natural 
adoption of energy efficiency by the economy generally. These strategies 
include “resource acquisition” approaches that are designed to induce 
customer interest in purchases with higher efficiency and overcome the 
initial higher cost of more efficient purchases. “Market transformation” 
activities are geared at working with all market actors, including product 
manufacturers, wholesalers and retailers, and energy services companies 
and building contractors who deliver products and services to consumers. 
These market transformation efforts are also closely associated with 
consumer education programs in an effort to create a better-educated 
consumer who is more aware of the products and services that are 
offered by the “upstream” market players. Of particular value to the 
government sector have been performance contracting activities that 
provide attractive financing options for efficiency interments, and which 
can help to improve the operating budgets of State agencies. Further, New 
York has been active in seeking improved building codes and appliance 
standards as a means of ensuring a strong baseline of efficiency as new 
products and improved building practices emerge in the economy. 

Energy efficiency resources help the State to cost-effectively meet its 
energy needs, while increasing economic activity and reducing emissions 
of greenhouse gases and other pollutants. Using energy more efficiently 
in buildings and industry reduces energy bills, makes businesses and 
industry more competitive, helps New Yorkers save money, and enhances 
quality of life by increasing comfort, safety, and productivity. In addition 
to directly creating clean energy jobs, end-use energy efficiency creates 
jobs across all sectors by stimulating New York’s economy with dollars 
that would otherwise have been spent on wasted energy. Further, energy 
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efficiency resources enhance the reliability of energy systems and reduce 
exposure to price volatility associated with dependence on fossil fuels. 

Beyond reducing the amount of energy used by residential, 
commercial, and industrial customers who install energy efficiency 
measures, many of New York’s energy efficiency programs are designed 
to transform markets by permanently changing the products, services, 
and delivery mechanisms available for improved efficiency; increasing 
consumer demand for such products and services; and changing 
consumer behavior with respect to energy use. Market transformation 
programs take advantage of many different strategies that can influence 
all factors in the market – from product manufacturers to wholesalers 
and distributors to retailers and customers. These strategies are 
ultimately designed to foster systemic change in the impact of energy 
efficiency in the economy as well as increase the adoption of innovative 
energy efficiency products and services. Resource acquisition programs 
are designed to acquire near-term cost-effective energy savings and foster 
participation at a minimized cost to ratepayers through various types 
of incentives.5 Financing mechanisms can address the lack of access 
to capital to fund energy efficiency investments, one of the barriers to 
adoption of cost-effective energy efficiency measures. When coupled with 
advances in building codes and appliance standards – which set a floor or 
baseline efficiency and performance level – and strong code enforcement 
efforts, these efforts can propel the market toward greater efficiency with 
impacts lasting well into the future.

New York has a decades-long history supporting energy efficiency across 
all sectors. Annual funding committed to efficiency programs by New 
York’s utilities and energy authorities began with a modest $25 million 
in 1984 and has risen to more than over $1 billion for 2012. Through the 
Public Service Commission (PSC), New York State Energy Research 
and Development Authority (NYSERDA), New York Power Authority 
(NYPA), Long Island Power Authority (LIPA), Homes and Community 
Renewal (HCR), and the electric and gas utilities within the State, New 
York has a robust network of providers that deliver efficiency programs 

5. The existing EEPS programs use resource acquisition strategies, while the SBC programs use market 
transformation strategies. 
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which provide valuable efficiency opportunities to all sectors in the 
economy, and all customers seeking services. 

The Energy Efficiency Portfolio Standard (EEPS) is advancing the 
State’s ‘15 by 15’ goal to reduce electricity end-use 15 percent below 
2015 forecasted levels by 2015.6 EEPS was initiated with the objective 
to achieve cumulative annual electric and gas energy efficiency savings 
of 7,700 GWh and 26 million dekatherms (Dt) by 2015, respectively.7 
Statewide programs are administered by NYSERDA, while more 
localized programs are administered by electric and gas utilities and 
LIPA. The aggregate cumulative annual savings targets of currently 
approved electric and gas EEPS programs through 2015 are 10,273 GWh 
and 21.5 million Dt, respectively.8 As of May 2013, the total electric 
savings achieved and committed across the EEPS electric programs were 
4,821 GWh, while gas savings achieved and committed across the EEPS 
gas programs totaled 9.5 million Dt.9

The PSC also approved $523 million System Benefits Charge (SBC)-
funded Technology and Market Development (T&MD) programs 
from 2012 to 2016.10 Administered by NYSERDA, the T&MD portfolio 
encompasses programs designed to accelerate energy innovation 
through support for scientific research and market analysis, investment 
in technology development and demonstration, promotion of a 
clean energy economy through business and market development, 
acceleration of adoption of clean energy technologies and practices, and 
the incorporation of more rigorous energy use standards in codes and 
industry best practices. 

6. EEPS electricity programs established in June 2008; natural gas programs established in May 2009. 
The electricity goal is 1,900 GWh per year (2011 through 2015), and the natural gas goal is 3.8 million Dt 
per year (2011 through 2015).
7. In 2011, the electric energy efficiency savings objective was increased to 11,200 GWh as resource 
acquisition programs initiated prior to the establishment of EEPS were rolled into the EEPS portfolio of 
programs.
8. When targets tied to 2008 through 2011 funding that were unspent as of December 31, 2011 and 
subsequently repurposed are reflected, the targets here will decrease by an as yet undetermined amount.
9. Achieved electric savings of 3,309 GWh and committed savings of 1,512 GWh. Achieved gas savings of 
5.8 million Dt and committed savings of 3.7 million dekatherms.
10. PSC. Case 10-M-0457: In the Matter of the System Benefits Charge IV: Order Continuing System 
Benefits Charge Funded Programs. 2011. PSC. Case 05-M-0090: System Benefits Charge. July 2011. SBC 
was established in 1996 to fund public policy initiatives not expected to be adequately addressed by New 
York’s competitive electricity markets. SBC-funded programs are designed to serve the diverse needs of 
New York energy consumers from residential homeowners and tenants, to manufacturing facilities and 
commercial office buildings.
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Through the Regional Greenhouse Gas Initiative (RGGI), New 
York and its partner states pioneered the nation’s first market-based, 
mandatory cap-and-trade program.11 RGGI-funded programs are 
designed to encourage a more comprehensive climate change strategy 
by filling critical gaps and targeting fuels not adequately addressed 
through SBC, EEPS, Renewable Portfolio Standard (RPS), and federally-
funded efficiency activities. The investments seek to advance the State’s 
broad energy goal of moving toward a clean energy economy through 
reductions in greenhouse gases (GHGs).12 New York offers residential, 
commercial, industrial (RCI) and municipal; transportation; power 
supply and delivery; and multi-sector RGGI-funded programs that  
reduce energy consumed by end users through energy efficiency 
improvements and enhanced operating practices, reducing on-site 
emissions. A major component of the RGGI-funded program offerings 
is Green Jobs–Green New York (GJGNY), which is a statewide program 
to promote energy efficiency and the installation of clean technologies 
to reduce energy costs and greenhouse gas emissions.13 GJGNY provides 
subsidized energy audits to single family, multi-family, small business, 
and not-for-profit building owners; offers financing options for the 
completion of energy efficiency services; supports sustainable community 
development; and creates opportunities for green jobs. Through 
December 31, 2012, approximately $16 million has been spent on RGGI 
RCI and municipal programs and $43.7 million on GJGNY, respectively 
resulting in 4,574 MWh and 12,321 MWh of cumulative annual electricity 
reductions and 249,652 MMBtu and 327,372 MMBtu of cumulative annual 
energy reductions.

In 2009, NYSERDA received $153 million from the federal American 
Recovery and Reinvestment Act (ARRA): $123 million from the State 
Energy Program and $30 million from the Energy Efficiency and 
Conservation Block Grant (EECBG).14 ARRA-funded energy efficiency 

11. RGGI is a cooperative effort by several Northeastern and Mid-Atlantic States (Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New Hampshire, New York, Rhode Island, and Vermont. (New Jersey 
also participated in RGGI through 2011.) Regional Greenhouse Gas Initiative. August 2012. http://www.
rggi.org.
12. NYSERDA. Operating Plan for Investments in New York Under the CO2 Budget Trading Program and 
the CO2 Allowance Auction Program. 2012.
13. The Green Jobs-Green New York Act of 2009 ("the Act,” A.8901/S.5888 and chapter amendment 
A.9031/S.6032) was signed into law on October 9, 2009.
14. NYSERDA. American Recovery and Reinvestment Act 2012 Impact Evaluation Report: Energy 
Efficiency and Conservation Block Grant. September 2012. NYSERDA. American Recovery and 
Reinvestment Act 2012 Impact Evaluation Report: State Energy Programs. April 2012.
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programs provided funding to small municipalities, schools, hospitals, 
public colleges and universities, and non-profits for installation of cost-
effective energy technologies, such as general retrofits, lighting, cooling, 
heating, motors, building envelope, facility optimization, combined 
heat and power systems, and geothermal systems.15 ARRA funding also 
supported building code compliance support, assessment, and training 
programs; renewable energy programs; and transportation projects. 

The NYSERDA System-Wide Program (SWP) was an electricity 
demand reduction program operated in the Consolidated Edison Company 
of New York (Con Edison) service territory from March 2005 to March 
2009. The overall SWP goal was to achieve 150,000 kW of demand 
reduction, and the original SWP total budget was set at $112 million. While 
the SWP is currently completed, NYSERDA reports on the annual savings 
being achieved from encumbered projects.

Administered by HCR, the Weatherization Assistance Program (WAP) 
is a national energy conservation program designed to reduce energy 
consumption and the impact of high energy costs on low-income families.16 
The program targets the most cost-effective measures, as determined 
from an on-site energy audit of the building. WAP serves homeowners 
and renters in all types of housing units, including single and multi-family 
housing, manufactured housing, and group homes. WAP receives federal 
funding through the Low Income Home Energy Assistance Program 
(LIHEAP), and coordinates with other local, State, and federal programs, 
such as the NYSERDA EmPower New York and Multifamily Performance 
programs. WAP also received approximately $394 million in ARRA funds, 
which HCR used to weatherize more than 72,000 homes.

NYPA offers energy-related projects, programs and services and 
financing for the audit, design, and installation of energy efficiency 
upgrades for its customers; statewide public entities including public 
schools, local governments, Office of General Service (OGS) facilities, State 
University of New York (SUNY) campuses; as well as independent not-for-
profit colleges and universities. NYPA recovers costs through customer 
and program participant bill surcharges; participating facilities retain all 
the energy bill savings once the NYPA loan is repaid, usually within 10 

15. In addition, 60 Native American communities, municipalities, and counties received $175.6 million in 
direct EECBG funding. DOE. EECBG State and Local Grant Allocations. 2010.
16. Energy efficiency measures include: air sealing, i.e., weather stripping and caulking; wall and ceiling 
insulation; heating system improvements or replacements; providing efficiency improvements in lighting; 
hot water tank and pipe insulation; and replacing refrigerators with ENERGY STAR qualified units.
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years or less. NYPA’s planned investment in energy efficiency measures 
for program participants is $1.4 billion from 2008 to 2015, including 
annual investments of more than $200 million between 2012 and 2015, 
and projected energy reductions for 2008 to 2015 are estimated to be 1,411 
GWh and 248 MW. 

In January 2009, a 10-year, $924 million Efficiency Long Island 
program was initiated by LIPA to reduce Long Island peak electric 
demand by 520 MW by 2018, resulting in the deferral or elimination of 
one large power plant and avoiding high-cost peak power production, 
equivalent to saving 2.2 million barrels of oil annually. Efficiency Long 
Island offers residential and business customers programs that support 
increased levels of energy efficiency in new and retrofit construction, as 
well as supporting sales of energy-efficient products.

Table 19 | State Energy Efficiency Achievements 

FUNDING SOURCE YEAR RANGE CUMULATIVE  
ANNUAL GWh  

REDUCTION

CUMULATIVE  
ANNUAL FUEL  

REDUCTION 
(TBtu)

CUMULATIVE  
PROGRAM 
DOLLARS 

SPENT  
(MILLIONS)

EEPS I-II 2009 to 2012 3,131 6 $771 

SBC I-IV 1998 to 2012 4,376 5 $1,482

RGGI 2010 to 2012 17 0.6 $60 

ARRA 2009 to 2012 154 0.8 $136

SWP 2005 to 2012 271 0 $50

Weatherization 1998 to 2012 909 49 $1,085

NYPA 1990 to 2012 1,158 3.1 $1,382

LIPA 1999 to 2012 1,323 N/A $472

Note: Cumulative annual reductions are savings realized in a single calendar year from all 
installed measures.

Cumulative Program Dollars spent reflects expenditures as accounted for by each individual 
reporting entity.

EEPS I&II include programs administered by both NYSERDA and Utilities. Administrative 
and evaluation costs are included in utility programs and are excluded in NYSERDA programs. 

SBC I-IV, RGGI, ARRA, and SWP do not include administrative and evaluation costs. EEPS 
I, SBC III, ARRA, and SWP are completed programs that continue to accrue annual savings. 
SBC I-II are also completed programs for which annual savings are no longer included in 
cumulative reductions.

Weatherization includes production expenses, but does not include administrative costs or 
training and technical assistance.

NYPA includes full project costs, i.e. design and construction.

LIPA includes allocated administrative costs.

Sources: NYSERDA, DPS, NYPA, LIPA, HCR.
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New York is also leading by example and improving the efficiency 
of more than 16,000 State government buildings, for which it spends 
approximately $500 million annually on energy.17 BuildSmart NY is 
Governor Cuomo’s aggressive initiative for accelerating cost-effective 
clean energy and energy efficiency projects in approximately 212 million 
square feet of space. Executive Order (EO) 88, issued in December 2012, 
mandates a 20 percent improvement in the energy performance of State 
government buildings by April 2020, resulting in $100 million in annual 
taxpayer savings and reducing 8 million metric tons of greenhouse 
gas emissions – the equivalent of removing 1.6 million cars from the 
road.18 BuildSmart NY will prioritize projects at the largest and most 
inefficient buildings, saving taxpayer money on energy costs, reducing 
the dependence on fossil fuels, catalyzing the marketplace, creating 
clean energy jobs, and increasing investment opportunities for private 
building owners and the clean energy technology industry. 

More than 90 percent of the State’s square footage and energy 
consumption is associated with six State government entities: SUNY; 
Department of Corrections and Community Supervision (DCOS); City 
University of New York (CUNY); OGS; Office of Mental Health (OMH); 
and the Metropolitan Transportation Authority (MTA). One of the 
key findings about the buildings operated by those six entities is that 
individually-metered buildings are more efficient than master-metered 
building complexes where one meter records all energy use. BuildSmart 
NY calls for energy master plans and energy audits to help find and 
prioritize energy efficiency opportunities at master-metered facilities. 
Several large SUNY campuses are currently undergoing energy master 
plans through BuildSmart NY.

The State’s efficiency programs build upon the success of 
regional and local energy efficiency and sustainability initiatives. The 
Cleaner, Greener Communities Program was announced by Governor 
Cuomo in his 2011 State of the State Address as a $96 million dollar 
competitive grant program to assist Regional Economic Development 
Council (REDC) regions in developing and implementing regional 

17. NYPA. BuildSmart NY Baseline Energy Performance of New York State Government Buildings. 2013.
18. EO 88 requirements include annual reporting of energy use on all buildings larger than 20,000 
gross square feet and submetering master-metered campuses, such as universities, hospitals, and 
correctional facilities, to enable statewide benchmarking of energy performance; as well as performing 
energy audits of buildings with the lowest energy performance and addressing identified cost-effective 
energy efficiency measures within two years.
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comprehensive sustainable growth and carbon reduction strategies.19 
Expected to be published in Fall 2013, the Climate Smart Communities 
Program will publish an interactive online database of leading 
practices for municipalities to reduce GHG emissions from the land-
use, transportation, green building, housing, infrastructure, and green 
infrastructure sectors, and incorporate practices relating to climate 
change resilience and adaptation.

Further, in April 2007, New York City Mayor Michael Bloomberg 
issued PlaNYC, which included a target of reducing the City 
government’s GHG emissions and associated energy consumption 
by 30 percent by 2017. Forty five percent of PlaNYC’s goal is from 
benchmarking and retrofitting existing buildings and replacing 
equipment with more efficient models.20 Part of the City’s long-term 
plan to achieve the 2017 target includes the “Greening the Codes” 
process, led by the U.S. Green Building Council, which brings together 
technical experts to identify barriers and suggest additions to building, 
construction, and fire codes to increase building efficiency and 
encourage the use of distributed generation. 

19. NYSERDA. RFP 2391: Cleaner, Greener Communities Regional Sustainability Planning Program. 2012. 
http://www.nyserda.ny.gov/Funding-Opportunities/Closed-Funding-Opportunities/RFP-2391-Cleaner-
Greener-Communities-Regional-Sustainability-Planning-Program.aspx
20. The City of New York. About PlaNYC. 2011. http://www.nyc.gov/html/planyc2030/html/about/
about.shtml. The “Greener, Greater Buildings Plan” requires annual benchmarking of energy use in 
buildings 50,000 square feet and larger—the most aggressive green retrofit initiative adopted in the 
United States. City Executive Order 109 further committed the City to spend 10 percent of its annual 
energy budget on energy efficiency programs.
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Energy Efficiency in Building 
Construction and Renovation
Among the most significant steps New 
York can take to realize additional 
energy efficiency savings for all fuels is 
to continue to update and enforce the 
Energy Conservation Construction Code 
(“Energy Code”) and appliance and 
equipment standards to move building 
construction and renovations toward 
“net-zero energy buildings.”21 Enhanced 
codes and appliance and equipment 
standards improve building stock and 
equipment efficiency, lower demands on 
New York’s electricity and gas delivery 
infrastructures, and lower GHG and 
other harmful emissions. 

21. A "net-zero energy building" is a building with greatly reduced energy needs through efficiency gains 
such that the balance of the energy needs can be supplied by renewable technologies. NREL. Zero Energy 
Buildings: A Critical Look at the Definition. 2006.
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The Energy Code establishes energy efficiency standards for all new 
buildings and those undergoing additions or alterations. The most 
recent Energy Code was adopted in December 2010.22 Updates for the 
commercial and residential provisions of the Energy Code, scheduled 
for release in 2014, will increase the efficiency of the commercial and 
residential Energy Code by approximately 18 percent and 24 percent, 
respectively.23 Supporting a long-term State goal of net-zero energy 
buildings and resilient building performance, these updates incorporate 
higher equipment efficiency and building envelope requirements, and 
testing requirements for some building systems, and encourage the use of 
performance-based compliance paths to provide architects and engineers 
with greater design flexibility.24 

Some municipalities have adopted local energy codes requiring 
building performance above the current Energy Code to advance high-
performance building design and construction practices.25 New York  
is exploring an “above-minimum code” mechanism, such as a stretch 
code or green construction code, for use by municipalities to standardize 
such actions.

The American Recovery and Reinvestment Act of 2009 (ARRA)
requires that New York establish a plan for achieving 90 percent Energy 
Code compliance in new construction and renovations by 2017.26 The 
Energy Code is adopted at the State level and enforced locally, although 

22. In effect since 1979, the Energy Code is a statewide regulation adopted by the State Fire Prevention 
and Building Code Council (Code Council). 
23. The current Energy Code applicable to residential and commercial buildings is based on the 2009 
International Energy Conservation Code (IECC) and ASHRAE 90.1-2007. Updates to the Energy Code 
will be based on the 2012 IECC and ASHRAE 90.1-2010. Any amendment of the Energy Code is subject to 
the statutory mandate that the Energy Code remain “cost effective with respect to building construction 
in the State” (Energy Law § 11-103(2)).  The State will provide training to address these updates.
24. Historically, Energy Codes approach buildings compliance through a prescriptive list of building 
requirements that must be met for all building components. In contrast, a performance-based 
compliance path considers the integrative aspects of each of the building’s components and measures 
whole building energy performance.
25. Article 11 of the State Energy Law allows municipalities to adopt and enforce a local energy code, 
provided that such local codes are more stringent than the State's Energy Code. Communities that have 
adopted such local energy codes include, but are not limited to, the Towns of Greenburgh, Hempstead, 
Babylon, Yorktown, Southampton, Brookhaven, Riverhead, Smithtown, Clarkstown, and the Villages of 
Bedford, Tarrytown, and Hastings on Hudson.
26. New York's first baseline compliance assessment was conducted by Vermont Energy Investment 
Corporation (VEIC). New York Energy Code Compliance Study. January 2012. http://www.nyserda.
ny.gov/-/media/Files/Publications/Research/Energy-Efficiency-Services/VEIC-Statewide-Compliance-
Study-Report.pdf

Building 
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code enforcement resources vary by locality. To realize the full potential 
of efficiency benefits of the Energy Code, enhanced State partnership with 
local government is essential. Comprehensive training and direct support 
for code enforcement personnel, design professionals, builders and others, 
targeting all stages of construction projects,27 as well as the use of “third 
party” energy specialists in the design, testing, and inspection stages will be 
instrumental in achieving the ARRA compliance goal. 28

Increasing the energy performance of buildings in New York 
includes the adoption and enforcement of advancing Energy Codes as 
well as promotion of above-minimum codes and guidelines applicable to 
buildings, sites, and neighborhoods. 

New York has an important role in shaping federal appliance and 
equipment efficiency standards, primarily through participating in 
the federal rule-making process and through market transformation 
programs that raise the market penetration for higher efficiency products, 
paving the way for future standards. States are critical stakeholders in 
ensuring that federal standards reflect regional and state needs, and key 
participants in helping prepare the market for future changes. With the 
breadth of appliances and equipment covered by federal energy efficiency 
standards, the potential to shape them provides more significant energy 
savings opportunity when compared to establishing state standards.

Under State Energy Law, New York has the authority to develop 
efficiency standards for 19 product categories. Since thirteen products 
are pre-empted by federal standards, the State can realize additional 
energy savings by pursuing energy efficiency standards for the remaining 

27. NYSERDA trained an estimated 17,000 code enforcement officials, architects, engineers, and builders. 
28. The specialists will be involved with implementation of some of the most significant 2014 Energy 
Code updates, including mandatory blower door testing used to confirm the air tightness of new 
residential construction.

Appliance and 
Equipment 
Standards
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six products.29 These activities often spur the development of federal 
standards efforts as manufacturers become concerned about the 
impact of overlaying the various State standards with the national 
or international markets for their products. However, given rapid 
technological innovation and market advancements for certain products 
like consumer electronics, it can be a challenge to establish meaningful 
energy efficiency standards and adopt regulations before product 
innovation occurs.30 

With continued education, timely adoption of code updates, and 
robust enforcement, the State’s Energy Code and equipment and 
appliance standards can increasingly contribute to the State’s energy 
efficiency portfolio and net-zero energy building goals. 

29. The federal standards are captured in 42 U.S.C. 6291-6317 and in 10 C.F.R. 430-431. Per Article 
16 of the State Energy Law, the six remaining products not pre-empted for New York are: consumer 
audio and video products (defined as televisions, VCRs, digital TV adapters, DVD players, and portable 
rack systems); portable light fixtures; bottle-type water dispensers; commercial hot food holding 
cabinets; portable electric spas; and residential pool pumps. NYSERDA and DOS are working to adopt 
regulations for these products, but the State has focused on harvesting the greater savings opportunities 
available through improving Energy Code compliance, given ARRA code compliance requirements, and 
the acceleration of Energy Code updates. In addition, industry compliance with California’s higher 
stringency consumer audio and video product standards has offset the need for New York to adopt 
standards for these products.
30. The specificity of the Energy Law precludes DOS from promulgating standards, with NYSERDA's 
assistance, for recent consumer electronic product innovations, such as digital video recorders (DVRs), 
Blu-ray players, video gaming consoles, and tablets, which are responsible for an increasing amount 
of end-use energy demand. In comparison, California Public Resources Code provides agencies 
the authority to identify and promulgate new appliance and equipment standards as technological 
innovation and market advancements occur. California Public Resources Code, Section 25402. http://law.
onecle.com/california/public-resources/25402.html
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A study assessing the economic and achievable potential of energy 
efficiency over the next 10 and 20 years has been initiated as part 
of the 2013 State Energy Plan process. The Draft Energy Efficiency 
and Renewable Resource Potential in New York (Potential Study) 
quantitatively estimates the magnitude of cost-effective energy efficiency 
opportunities for electricity, natural gas and petroleum products, 
including distillate and residual fuel oil, propane, and kerosene, for 
New York’s residential, commercial and industrial customers.31 The 
Potential Study evaluates the opportunities for end-use energy efficiency 
technologies in the context of natural gas commodity prices that are 
projected to remain relatively low for the foreseeable future due to 
expanded supplies and improved recovery technologies. Natural gas 
commodity prices have a significant impact on both the price of natural 
gas used on-site by customers for such uses as space heating, and the 
price of electricity that is centrally generated but delivered by wires for 
use by individual customers.

Economic efficiency potential includes all cost-effective efficiency 
potential, based on a simple comparison of the present value of costs 
and benefits over the expected lifetime of the equipment. Economic 
efficiency potential provides a theoretical outer boundary for the amount 
of energy efficiency that is possible, given that it does not take into 
account the availability of capital; willingness of customers to spend, 
borrow, or take on risk; nor does it consider market barriers related 
to technical knowledge, awareness, or capabilities at any level of the 
supply chain. Economic efficiency does, however, recognize constraints 
due to availability of resources such as implementation contractors and 

31. Optimal Energy, Inc. Draft Energy Efficiency and Renewable Resource Potential in New York State. 
2013.
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efficiency equipment. In general, the resource constraints result in a 
ramping up of the installation rate of efficiency measures over the first 10 
to 15 years of the study. 

Achievable efficiency potential is the subset of economic efficiency 
potential (based on a total resource cost perspective) that is estimated 
to be realistically achievable through a well-designed portfolio of 
effectively administered efficiency programs that encourage participation 
by a combination of innovative financing, incentives, information, and 
technical assistance. Further, achievable potential takes into account 
various market and social barriers to efficiency adoption, reasonable 
penetration rates of adoption, and the costs associated with program 
administration, including monitoring and evaluation of programs to 
measure and validate the savings. 

As summarized in Table 20 (A-C), results of the Potential Study 
indicate that, even with the impacts of relatively low natural gas 
commodity prices, there are extensive opportunities for increased 
energy efficiency in New York that are both cost-effective and achievable, 
encompassing all customer sectors and energy types.32 The Potential 
Study estimates that by 2030, based on achievable potential, electricity 
use could be reduced by 40,500 GWh, or 20 percent below the forecast.33 
The Potential Study also estimates that, by 2030, based on achievable 
potential, natural gas use and petroleum use could be reduced by 12 
percent and 20 percent, respectively, from forecasted levels of use.

32. Relatively low natural gas commodity prices reduce the price to consumers for both on-site natural 
gas use and electricity, thereby providing substantial energy bill benefits across all customer sectors. 
However, lower natural gas commodity prices also have the effect of extending the payback period of 
energy efficiency investments due to the lower level of potential dollar savings from these improvements.
33. The electricity forecast used as the starting point for the Potential Study includes the GWh that 
are expected to be reduced by the existing EEPS programs. This means that of the 40,500 GWh energy 
efficiency potential estimated for 2030, it is expected that 17,013 GWh would be achieved by EEPS 
programs that have already been initiated.
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Table 20A | Summary of Potential Electric Savings Relative to Forecast 

ELECTRICITY 2020 2030

Forecast (GWh) 182,406 202,397

Economic Energy Efficiency Potential (GWh) 64,125 86,604

Percent of Forecast 35% 43%

Savings Expected from EEPS (GWh) 11,230 17,013

Percent of Forecast 6% 8%

Achievable Potential (GWh) 22,960 40,500

Percent of Forecast 13% 20%

Table 20B | Summary of Potential Natural Gas Savings Relative to Forecast

NATURAL GAS 2020 2030

Forecast (TBtu) 896 960

Economic Energy Efficiency Potential (TBtu) 171 297

Percent of Forecast 19% 31%

Achievable Potential (TBtu) 50 112

Percent of Forecast 6% 12%

Table 20C | Summary of Potential Petroleum Savings Relative to Forecast

PETROLEUM 2020 2030

Forecast (TBtu) 257 218

Economic Energy Efficiency Potential (TBtu) 65 123

Percent of Forecast 25% 57%

Achievable Potential (TBtu) 19 43

Percent of Forecast 7% 20%

Note: The electricity forecast used as the starting point for the Potential Study includes the 
GWh that are expected to be reduced by the existing EEPS program.

Source: Optimal Energy, Inc. Draft Energy Efficiency and Renewable Resource Potential in New 
York State. 2013. 
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Figure 3 | Proportion of Achievable Energy Efficiency Potential for Each Fuel Type 
Disaggregated by Customer Sector

Source: Optimal Energy, Inc. Draft Energy Efficiency and Renewable Resource Potential in New 
York State. 2013.

Figure 3 shows the proportion of achievable energy efficiency 
potential for each fuel type disaggregated by customer sector. For 
electricity, the largest proportion of the achievable potential is inthe 
commercial sector (75 percent). The achievable potential for the 
residential and industrial sectors is 23 percent and two percent, 
respectively.

For natural gas, the largest proportion of the achievable potential  
is also in the commercial sector (49 percent). The achievable potential  
for the residential and industrial sectors is 44 percent and seven  
percent, respectively.

For petroleum, the largest proportion of the achievable  
potential is in the residential sector (57 percent). The achievable  
potential for the commercial and industrial sectors is 41 percent and  
two percent, respectively.
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Achieving a substantial proportion of the economic energy efficiency 
potential that the Potential Study has identified will necessitate 
approaching program planning with a broad perspective on the potential 
energy savings for customers for their entire building, facility, or home 
across all energy and fuel types. Further, program approaches are needed 
that evaluate benefits and costs of potential actions in terms of impacts 
on customers’ total energy bills and New York’s energy system as an 
integrated and aggregated whole. 

New York is committed to achieving high levels of energy efficiency 
with its ‘15 by 15’ clean energy goal, which will require the cooperative 
efforts of many entities, including State agencies and authorities, energy 
utilities, and municipalities, through ratepayer and statutory programs 
and policies. Developing a whole building focus will further move 
the market towards net-zero energy buildings, which are increasingly 
critical to advance the State’s long-term energy and climate policy goals. 
A whole building focus considers the interactive effects of building 
components, such as lighting, appliances, and heating and cooling 
systems, and reviews the building as one integrated whole system, which 
can enhance the efficiency and comfort of the entire building.34 Whole 
building approach programs can be evaluated based on their ability to 
provide energy and bill savings to customers’ total energy use, including 
electricity, natural gas, and petroleum products. For example, adding 
insulation to a building along with proper air sealing could not only 
reduce a building’s consumption of natural gas or petroleum products for 
heating and electricity for cooling, it could provide additional savings to 
a customer by enabling a smaller sized efficient heating or cooling unit to 
be installed. 

The key to continued effectiveness of the State's clean energy 
policies is a comprehensive portfolio of energy efficiency programs that 
encompasses residential, commercial, and industrial customers; supports 
near term and long term investments; and facilitates improvement 
at all levels of market participation from end users and retailers to 
manufacturers, designers, and the building trades. A portfolio that 
incorporates resource acquisition, market transformation, and enhanced 
Energy Code approaches, coupled with innovative financing programs, 

34. This is in contrast with a one-for-one replacement of an old technology with a new technology.
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behavioral economic strategies, and community outreach and education 
programs, will help to propel New York into an expanded leadership 
role in national energy efficiency policy and strategy. Codes set the base 
for energy performance levels, market transformation and resource 
acquisition programs, coupled with financing mechanisms, encourage 
investments in efficiency significantly above codes, and as technologies 
advance and the market develops, codes and standards can then be 
enhanced. For example, the State can implement whole building 
approaches to efficiency that enhance and continually strengthen  
the Energy Code along with market transformation and resource 
acquisition strategies and financing mechanisms to catalyze sustained 
marketplace adoption. 

The State can continue to develop a unified approach to measurement 
and verification of energy savings, facilitating increased implementation 
of energy efficiency projects. This builds upon the work of the Evaluation 
Advisory Group (EAG) and Implementation Advisory Group (IAG), 
established respectively by the PSC in 2008 and 2010, to develop 
comprehensive, consistent, and reliable evaluation and reporting 
standards and protocols as well as coordinated and collaborative 
implementation strategies for EEPS.35 

The ability to deploy the State’s current energy efficiency resources is 
highly dependent on customers’ access to energy-related information. 
Energy customers, including building owners, tenants, and managers, 
need information about current technologies and energy they use, as well 
as knowledge about improved systems, products, and practices to help 
them finance these technologies. Energy information enables informed 
decisions that provide powerful incentives for designers, installers, 
manufacturers and sellers to supply products and services that meet 
consumers’ expectations for performance and efficiency. Opportunities  
to improve the design and delivery of information include optimizing use 

35. The EAG develops “transparent and technically sound methods for measurement and verification 
of net energy savings, benefits, and costs, as well as assessment of customer satisfaction and program 
efficacy” for EEPS. PSC. EEPS Evaluation. February 28, 2012. http://www.dps.ny.gov/EEPS_Evaluation.
html. PSC. Order Combining Incentive Targets, Clarifying Incentive Mechanism Details And Establishing 
Implementation Advisory Group. December 2010. 
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of mass media, the Internet, social media, and community- 
based organizations. 

Consumers can benefit from independent, objective information 
about their current consumption patterns and information about their 
options for reducing their energy costs. Energy information enables 
informed decisions that also provide powerful incentives for designers, 
installers, manufacturers, and sellers to supply products and services 
that meet consumers’ expectations for performance and efficiency. 
Opportunities to improve the design and delivery of information include 
optimizing use of mass media, the Internet, social media, and community-
based organizations. Energy benchmarking compares a building’s 
consumption to buildings of similar size and creates a baseline of energy 
use against which future efficiency investments can be measured, 
increasing the ability of building owners, operators, managers, tenants, 
and prospective purchasers to implement energy efficiency upgrades.36 
Advanced metering capable of two-way communication can also provide 
residential and commercial customers with information on their current 
energy consumption. Real-time electricity prices, consumption, and tariff 
information could be made available to ratepayers from load-serving 
entities. Energy cost information provided in a machine-readable format 
can aid in the automated control of building loads as customers seek to 
minimize their costs.

Access to energy information is a core component in marketing 
and outreach behavioral economic strategies, which can stimulate 
lasting consumer demand for energy efficiency. For instance, market 
transformation approaches can involve retailers who sell products that 
consume energy; if the retailer can realize the advantage of stocking 
and selling the more energy-efficient option to its customers through 
informative product displays, that retailer will be more inclined to stock 
and sell more of that product, as well as adopt the same approach for 
other energy-efficient products. Embedding behavioral science and 
economics in energy program design can attract wider adoption of clean 
energy policies and social benefits.

36. An example of a leading energy benchmarking practice is New York City’s Local Law 84, which 
requires annual benchmarking of energy use in buildings more than 50,000 square feet. 
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While investments in energy efficiency have been proven to reduce 
energy consumption and associated bills for owners of New 
York’s various building stock, the upfront cost of energy efficiency 
improvements can often prevent or delay investment by consumers and 
building owners. The State is using multiple approaches to help address 
the lack of access to capital to fund energy efficiency investments, one of 
the barriers to adoption of cost-effective energy efficiency measures.

As a part of the Governor Cuomo’s effort to improve energy efficiency 
in the State, the $1 billion New York Green Bank was introduced as the 
financial engine that will mobilize private investment to build a more 
cost-effective, resilient and clean energy system in New York. The 
Green Bank will partner with private sector lenders to accelerate the 
deployment of clean energy by providing financial products, such as 
credit enhancement, loan loss reserves and loan bundling, to support 
securitization and build secondary markets. These products will support 
economically viable clean energy projects that cannot currently access 
financing due to market barriers, such as federal policy uncertainty, 
insufficient performance data, and the lack of publicly traded capital 
markets for clean energy. Preliminary models suggest that over a five-year 
period, the Green Bank can at least double the amount of private capital 
available to grow clean energy markets; and over a 20-year period, it has 
the potential to deliver nearly ten times more private capital into the 
current system.37 In September 2013, NYSERDA filed a petition to use 
approximately $165 million in uncommitted funds for the Green Bank’s 
initial capitalization. Once approved by the PSC, this funding will permit 
the Green Bank to leverage private sector financing for clean energy 
projects that create jobs and help make New York’s communities  
more sustainable.38 

In 2012, New York was one of the first states in the nation to offer 
on-bill recovery financing that allows homeowners, small businesses, 
not-for-profits, and multi-family building owners to pay for efficiency 
upgrades for their homes and buildings through the savings in their 

37. Governor Cuomo Launches New York Green Bank Initiative to Transform the State's Clean Energy 
Economy. September 2013. http://www.governor.ny.gov/press/09102013-green-bank-initiative
38. NYSERDA. Petition to Provide Initial Capitalization for the New York Green Bank. September 2013. 
http://www.governor.ny.gov/NYGreenBank
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monthly utility bill.39 The GJGNY program can also help address the 
upfront costs of energy efficiency by providing free or reduced cost audits 
and low-interest financing for qualified energy efficiency upgrades to 
New York’s residents, not-for-profit, small business, and multi-family 
building owners. 

Municipalities have also been provided authority to offer Property 
Assessed Clean Energy (PACE) loan programs backed by federal funds, 
allowing municipalities to provide loans to businesses and residents to 
make energy efficiency improvements and pay the loans back through 
assessments on the property where the loan was applied.40 PACE 
programs would eliminate the upfront costs of energy improvements by 
allowing property owners to pay for improvements over 15 to 20 years 
through an increase in their annual property taxes. However, in July 
2010, the Federal Housing Financing Agency (FHFA) issued a statement 
and directive to Fannie Mae, Freddie Mac and the Federal Home Loan 
Banks with provisions restricting the funding of mortgages associated 
with PACE financing for 1-to-4 family buildings due to their lien priority. 
In June 2012, FHFA issued a notice of proposed rule for residential  
PACE programs, and plans to issue its final rule in September 2013.41 
While this rule making occurs, many New York PACE programs are 
on hold; the Town of Babylon continues to operate a residential PACE 
financing program. 

Energize NY Financing is a program of the Energy Improvement 
Corporation (EIC), a New York not-for-profit local development 
corporation (LDC) formed to scale the demand for energy efficiency and 
renewable energy upgrades in residential and commercial properties 
on behalf of member municipalities.42 Member municipalities currently 
eligible to offer Energize NY Financing include the Town of Bedford, 
Town of Ossining, Village of Croton, City of Peekskill, Town of North 
Salem, Town of Lewisboro, and the City of White Plains. Orange County, 
Pound Ridge, Town of Somers, Town of Greenburgh, and the City of 
New Rochelle will soon be eligible members as they are currently in the 
process of passing local laws necessary to become municipal members.

39. NYSERDA. On-Bill Recovery Financing Program. July 2013. http://www.nyserda.ny.gov/Statewide-
Initiatives/On-Bill-Recovery-Financing-Program.aspx
40. Chapter 497 of the Laws of 2009.
41. FHFA. FHFA Proposes Rule for PACE Programs. June 2012. http://www.fhfa.gov/webfiles/24017/
PACE61512.pdf
42. Energize NY. http://energizeny.org/eic
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3 Transportation

Transportation is vital to the economic 
well-being of New York. It provides for the 
movement of people, goods and services, 
and is critical to the quality of life for  
New Yorkers. Although the transportation 
sector remains heavily dependent on 
petroleum as a source of energy, New 
York’s uniquely diverse and extensive 
transportation network and variety of 
clean fuel options positions the State as a 
leader in energy-efficient transportation. 
New York’s extensive public transportation 
network, particularly in the New York 
metropolitan region, helps establish 
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New York as the state with the lowest consumption of motor fuel per 
capita in the Nation. 

New York has taken actions in the transportation sector to enhance 
energy efficiency. For example, New York State has improved the 
effectiveness and consumer value of more efficient modes of travel 
(both personal travel and movement of goods); supported more efficient 
operation of the system through improved system connectivity; and 
increased capacity utilization through strategies including the use of 
technologies to provide information on real-time conditions and travel 
options. This is accomplished while protecting the foundation of the 
system through infrastructure preservation. 

The State is currently engaged in initiatives to support the use of 
alternative fuel and more efficient vehicles to induce a transition away 
from petroleum fuels and achieve motor fuel savings. A comprehensive 
approach to improving the energy efficiency of transportation in New 
York includes both availability of vehicles, travel options, and education 
and outreach to inform consumers of fuel efficient and alternative fueled 
vehicle options, car share programs, and the many behavior related 
decisions that play an essential role on how much and what kind of 
energy is being expended for transportation purposes. Partnerships at 
all levels of government, with industry and not-for-profits are critical to 
achieve more energy efficient transportation choices. The State plays an 
important role in supporting the infrastructure needed for a diverse mix 
of transportation fuels, for example, by encouraging a charging network 
to power electric vehicles. 

This Section will describe the key energy aspects of the 
transportation system including local, regional and long-distance 
travel, freight and goods movement, as well as vehicle technology and 
alternative fuels, and identify where transportation investments and 
actions contribute to the objectives of the State Energy Plan.
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Overview of Transportation 
Systems and Energy Use 
New York is fortunate to have one of 
the largest and most diversified multi-
modal transportation systems in the 
nation. The New York State Department 
of Transportation (DOT) has overall 
responsibility for transportation 
policy and planning, but the State’s 
transportation network is owned and 
operated by many entities including 
cities, towns, villages, public authorities, 
and private owners. In addition, planning 
occurs at all levels involving various 
entities, such as the Metropolitan 
Planning Organizations (MPOs). Thus 
achieving transportation goals and 
policies is a partnership effort.  
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New York's transportation system provides essential mobility to people 
and goods. Annually, the system moves:

• More than 130 billion vehicle miles of travel (resident and non-resident 
including commercial) on more than 114,000 centerline miles of 
highways and 17,400 bridges statewide owned and operated by the DOT, 
public authorities, cities, towns, and villages

• Approximately 2.75 billion passenger trips provided by more than 130 
public transportation operators throughout the State, including the 
Metropolitan Transportation Authority (MTA), accounting for one out 
of every three public transportation riders in the nation

• More than 80 million airline passengers who travel through 460 public 
and private aviation facilities within the State

• Approximately 1.5 million riders each year who use Amtrak’s Empire 
and Adirondack services, and more than 8 million rail passengers who 
pass through Penn Station using Amtrak’s Northeast Corridor

• 68 million tons of freight that move across 4,100 largely privately 
operated miles of rail1

• More than 150 million tons of freight that pass through four port 
authorities (the Port Authority of New York and New Jersey, Albany Port 
District Commission, Port of Oswego Authority, and Ogdensburg Bridge 
& Port Authority), the Port of Buffalo and numerous private ports 

An examination of transportation energy usage, trends and associated 
costs illustrates that transportation is a significant consumer of energy 
and is heavily reliant on petroleum. However, the State continues to 
develop meaningful strategies to reduce the sector’s reliance on petroleum 
use while still providing for the mobility and growth needs of the State’s 
citizens and economy. 

1. The State has 3,528 miles of actual track, but trackage rights, which allow shippers from one company 
to operate over the track of another railroad, and provide additional freight carrying capacity results in 
the higher figure.
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Data on New York’s major energy consuming sectors, i.e. residential, 
commercial, industrial, and transportation, shows that the greatest net 
energy usage occurs within the transportation sector, 37.8 percent of the 
total energy consumed in the State in 2011.2 Further, 94 percent of the 
energy used by the transportation sector is derived from petroleum fuels, 
and as shown in Figure 4, transportation accounted for 77 percent of all 
petroleum consumed in New York.

Figure 4 | New York State Petroleum Use by Sector (2011) [216.4 Million Barrels]

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013.

A Comprehensive and Energy-Efficient System
Transportation is vital to New York’s way of life and to its economy as 
evidenced by the tremendous usage of a multi-faceted transportation 
system. New York is the third most populated state in the nation 
and although significant total amounts of energy (one Trillion BTu) 
are needed to keep its people and economy moving, New York’s 
transportation system, based on motor fuel consumed per capita is more 
energy efficient than that of any other state in the nation. This can be 
attributed in large part to the extensive availability and usage of public 
transportation in New York, particularly in the downstate area.3

2. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
3. U.S. DOT. Federal Highway Administration Highway Statistics. 2010. http://www.fhwa.dot.gov/
policyinformation/statistics.cfm
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The forms of travel people generally choose in New York, by order of 
frequency, are automobiles, walking, and transit such as buses, subways, 
trains, and ferries. Although the same order is reflected with travelers’ 
choices made elsewhere in the country, in New York, walking and 
transit make up a much greater proportion of trips. According to the 
2009 National Household Highway Travel Survey, traveling by car was 
chosen almost 23 percent less in New York, while the choice to walk was 
reported to be 12 percent more than the national average, and transit 
was chosen 10 percent more often. These data underpin that in New 
York, transit, walking, and biking play critical roles in personal mobility. 
Approximately two-thirds of New York residents live in and around the 
New York City Metropolitan area, where the non-motorized modes and 
transit represent a large proportion of the travel, and many households do 
not own cars.

For the energy efficiency of New York’s transportation sector to be 
improved, the energy intensity of the different forms of travel (modes) 
should be considered. Latest available national statistics show that the 
car consumes the most energy per passenger mile (3,447 Btu). This is 
more than 50 percent higher than that of intercity rail on a per passenger 
mile basis (2,271 Btu). Domestic airlines on average consumed nearly 20 
percent more energy per passenger mile (2,735 Btu) than the country’s 
intercity rail.4 While comparable national data for transit buses was not 
available, the energy intensity for transit buses within New York is 3,121 
Btu per passenger mile.5 If bus ridership levels were to increase, this form 
of transportation would become more efficient.

Highway Travel
Highway usage and highway travel activity is typically expressed in 
Vehicle Miles Traveled (VMT). VMT includes all highway traffic, 
regardless of purpose or type. VMT can be indicative of social and 
economic trends. 

New York’s highway system is used extensively on a daily basis. In 
2012, approximately 350 million vehicle miles were driven on New York 
roads every day, the fourth highest daily VMT (DVMT) in the nation. As 
illustrated in Figure 5, between 2007 and 2012, DVMT declined steadily. 

4. U.S. DOE. Transportation Energy Data Book: Edition 31. July 2012.
5. U.S. DOT. Federal Transit Administration National Transit Database. 2009.  http://www.ntdprogram.
gov/ntdprogram/data.htm
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This was likely due, at least in part, to economic events including the 
recession (2007 to 2009), a higher unemployment rate, and volatile gas 
pricing with spikes occurring in July 2008 and May 2011.

Figure 5 | Daily Vehicle Miles Traveled (DVMT) in New York (1985-2012)

Source: DOT. Highway Data Services Bureau. 2013.

Historically, there has been a strong correlation between Gross 
Domestic Product (GDP) and VMT. Essentially, the production of 
goods and services has an associated impact on travel. It is important 
to recognize that VMT is not just a measure of how far and how often 
people and goods move, it is also a measure of the general health of the 
economy. The key is to make movement as energy-efficient as possible 
through the availability of effective energy efficient modes of travel and 
through the use of cleaner vehicles. Notably, over the long term, land 
use decisions have an impact on the availability of energy efficient travel 
options. 

VMT data can be coupled with data such as household survey data 
to reveal highway travel patterns. One such categorization involves 
residential and non-residential travel. Residential travel includes car 
trips made by in-state residents for the purposes of commuting to work, 
shopping and other personal and work related trips. Residential VMT 
constitutes 70 percent of all highway travel in New York. Any strategies 
targeting this VMT would therefore affect the greater segment of 
highway travel and potentially result in greater energy efficiencies. Non-
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residential VMT, which includes commercial and interstate travel, such 
as freight and bus tourism, is more directly tied to economic activity. 

According to the 2009 National Household Travel Survey, while 
work-related commutes make up a significant percentage of residential 
vehicle travel (approximately 20 percent), the largest segment of trips 
( just over a third) are attributable to “return home” travel, which 
includes a trip back to the residence from any trip purpose (thus it is not 
directly tied to work commutes). Considerable trips (approximately 34 
percent) also are conducted for reasons such as social/recreational and 
personal business, and may be more discretionary and thus may present 
opportunities to encourage more efficient travel options and patterns. 
While there may be opportunities to encourage and enable more energy-
efficient commercial travel, strategies should consider the importance of 
the highway system for commercial transport as well as the role of freight 
rail and other modes. 

Demographic Trends 
Transportation is vital to New York’s economy, connecting a workforce 
to jobs and goods to people. It is an essential component of all aspects of 
our citizens’ lives allowing people and goods to get from where they are 
to where they want and need to be. Ensuring social equity in access and 
mobility is an integral element in transportation decision-making.

New York’s population of 19.4 million has 11.2 million drivers. A large 
segment of the State’s population, approximately 42 percent, does not 
drive, either due to age, disability, costs of driving, by choice or other 
reasons. For this segment of the population, transit, other services or non-
motorized transportation provide needed mobility. 

By age, the largest population group in New York is between 25 
and 54 years old while persons between the ages of 20 and 64 make 
up most of the drivers. Persons 65 or older constitute 13 percent of the 
driving population, a significant segment. In the coming years, seniors 
are expected to account for a greater percentage of drivers. This trend 
requires consideration of the needs of seniors, in transportation planning 
and design, e.g. the legibility of road signs. Further, there is expected to be 
a greater need for transit services. The Millennials, the generation born 
between 1979 and 1996, and aging Baby Boomers, born between 1945 and 
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1964, are showing a preference to living in mixed–use, walkable cities and 
suburbs that are served by transit. 

Cost of Transportation to Consumers
In 2011, transportation expenses accounted for 17 percent of the average 
household income at the national level, exceeded only by housing (34 
percent). Transportation expenses are actually larger than what is spent 
on food (13 percent) and education (2 percent) combined.6 Personal 
transportation-related costs are made up of motor vehicles and parts, 
motor fuel, and transportation services, such as transit or taxis. Low-
income households spend a much greater percentage of their income 
on transportation. According to national statistics, households in the 
lowest 20 percent income bracket, meaning those with an average before 
tax income of around $10,000 per year, spend close to 30 percent on 
transportation while the highest 20 percent income bracket with an 
average pay before taxes of more than $157,000, pay less than 10 percent. 

Driving a car or having transit service provides accessibility to jobs. 
Approximately 70 percent of manufacturing and trade jobs – sectors 
employing large numbers of entry-level workers – are located in the 
suburbs.7 Especially low-income inner city dwellers with entry-level job 
skills or entry-level workers from rural areas need transportation for 
access to these jobs. Although transit services in New York are available 
in most metropolitan areas, connections, timeliness, and availability of 
transit service in suburbs can make transit travel challenging for job 
access. New York’s rural population that does not drive a car is dependent 
on transportation by others. Many rural areas do not have transit services 
that provide sufficient access to job locations. This condition is reinforced 
by low-density residential housing, which makes rural transit service 
costly to provide. Low-income households in rural areas therefore find 
themselves at a greater economic disadvantage, as household income 
is spent on supporting a car or paying for other transportation services. 
New York’s transportation energy policy acknowledges this challenge, but 
recognizes that it is not feasible to provide transit services in all locations.

6. U.S. Bureau of Labor Statistics. Report 1042, Consumer Expenditures in 2011. April 2013.
7. U.S. DOT, Bureau of Transportation Statistics. Welfare Reform and Access to Jobs in Boston. January 
1998.
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Effects of Petroleum Fuel Price Fluctuations 
Auto-dependent households see their transportation costs increase 
much more when gasoline prices rise, while households using transit and 
alternative modes are less impacted. On average, VMT per capita in rural 
areas is much higher than in metropolitan areas. For example, outside of 
New York City, the majority of the work commute occurs by driving alone 
(76.6 percent). The data shows that these residents tend to have lower 
incomes and they are more affected by gasoline price spikes. Further, 
rising fuel prices increase the operating costs of transit services, resulting 
in either increased subsidies to support such service, increased fares, or 
pressure to reduce service. Rising fuel prices in general increase the cost 
of transporting goods, which places pressure on the price of goods and 
can further lower disposable income. 

Nationally, gas prices have fluctuated dramatically. The average 
national gasoline price in January 2007 was $2.24 per gallon. During July 
2008, gasoline was $4.11 per gallon. Then, prices dropped from the July 
2008 peak to $1.61 by December 2008. In early May 2011, the average 
national gasoline price was $3.97 per gallon, and in July 2013, $3.68 per 
gallon.8 These fluctuations have sensitized the public to the impact of fuel 
price changes.

The American Public Transportation Association (APTA) reported 
that public transportation ridership in the third quarter of 2008 increased 
by more than 6.5 percent compared with the same quarter of the previous 
year.9 According to APTA, ridership levels from 2006 through 2010 were 
the highest since 1956. In 2011, total transit ridership was an estimated 
10.3 billion, unlinked trips with bus ridership 5.2 billion, heavy rail 
ridership 3.6 billion, and other modes combined ridership 1.5 billion.10 

The effects of volatile gas prices are magnified by the transportation 
sector’s lack of alternatives to petroleum. As described above, this 
affects the public (whether drivers or users of public transportation), 
transportation providers, and various sectors of the economy, such as 
gas station retailers, automobile dealers, and automobile manufacturers. 
The State is evaluating options for a more diverse supply of fuels in 

8. EIA. Weekly U.S. Regular Retail Gasoline Prices. Gasoline and Fuel Updates. May. 2011. http://www.eia.
gov//petroleum/gasdiesel
9. American Public Transportation Association. Transit Ridership Report. December 2008. http://www.
apta.com/resources/statistics/Documents/Ridership/2008_q3_ridership_APTA.pdf
10. American Public Transportation Association. Public Transportation Fact Book. October 2013. http://
www.apta.com/resources/statistics/Pages/transitstats.aspx
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the transportation sector, e.g. electric and natural gas, as well as other 
strategies to improve the efficiency of the transportation system, to 
reduce the dependency on petroleum, and mitigate the impact of future 
price spikes. 

Current Fiscal Conditions Impacting Funding 
The State’s ability to meet its diverse transportation obligations, its 
transportation energy efficiency goals, and its desire to transition away 
from a heavy reliance on petroleum is highly dependent on available 
financial resources. Although it is widely recognized that increased 
investment in transportation infrastructure is critical, in today’s 
challenging fiscal climate, identifying the resources necessary to sustain 
or increase transportation investment is a major hurdle. At the federal 
level, the federal Highway Trust Fund, funded largely through federal 
gas taxes, has supported federal investment in surface transportation for 
more than half a century. In recent years, however, as the nation makes 
progress on reducing gasoline consumption, the fees flowing into the 
fund have not been sufficient and it has required more than $55 billion 
in general fund transfers and other budget offsets since 2008 to maintain 
current spending. 

The State faces similar challenges. The revenues flowing into 
the State’s Dedicated Highway and Bridge Trust Fund (DHBTF) are 
no longer sufficient to support current levels of highway and bridge 
investment. In 2013, the fund required more than a half billion dollars 
from the State General Fund to support the transportation budget. 

New York’s transportation infrastructure is among the nation’s 
oldest, most heavily utilized and also subject to some of the harshest 
weather conditions. Consequently, infrastructure needs continue to 
grow. Thirty-two percent of the State and local bridges are currently 
deficient, meaning they need investment to return to their original design 
capabilities – it does not mean bridges are unsafe. The average bridge 
age in New York is 46 years and many bridges are reaching the end of 
their useful life. The State’s pavement shows similar challenges. Forty 
percent of our highway pavements are in fair or poor condition. New 
York ranks 46th among states in terms of pavement condition. On the 
transit side, non-MTA transit systems have more than 1,000 buses that 
have exceeded their federally-rated service life, making them inefficient 
and expensive to maintain. Continued investment is essential to sustain 
and enhance system capacity to maintain the energy efficiency benefits 
New York derives from public transportation. Furthermore, the demands 
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on our State’s transportation infrastructure continue to rise in support of 
a growing economy. 

While the State continues to invest in transportation, the reality of 
growing needs and the absence of significant new sources of revenues 
challenge the State to meet its energy, economic, and quality of life 
goals. In recognition of this reality, DOT has made significant changes 
in its investment strategy. The current focus is on preservation of the 
existing system. Under a preservation investment strategy, the emphasis 
is on preserving the infrastructure before it becomes deficient, that is, 
investing in less costly treatments while the infrastructure is in good or 
fair condition to maximize what can be achieved with limited resources, 
and to extend the overall life of the existing infrastructure. 
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Transportation Efficiency 
Considerations
Although efficient relative to the rest of 
the nation, New York's transportation 
sector is heavily dependent on petroleum 
as a source of energy. To become more 
energy efficient, the State will promote 
and encourage more energy efficient 
travel - that is, travel where there is an 
opportunity to switch from a less efficient 
method such as a single-occupant vehicle 
to ridesharing or transit, or where there 
are opportunities to improve freight 
energy efficiency. The State will also focus 
on improving system operations, utilizing 
emerging technologies for better vehicle 
and travel information, and other actions 
that can entice the use of more energy 
efficient vehicle and alternative fuels.
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Overall, the transportation system should operate as a multi-modal 
integrated system, enabling travelers and drivers to make informed 
decisions about traveling options that are cost-effective and efficient.  
The transportation sector should continue to diversify its fuel sources  
and expand its use of energy efficient technologies, not only in vehicles 
that operate on the system but also informational and operational 
technologies that make transportation usage more efficient.

In discussing these considerations, transportation options have  
been divided into four focus areas, each with unique influences on its 
energy usage:

• Personal Mobility at the Regional and Local Level: This section 
covers topics including public transportation, commuter rail, vehicle, 
pedestrian and bike travel, and operational and land use choices related 
to more local travel concerns

• Long-Distance Passenger Travel: This section includes options related 
to passenger rail, aviation and long distance vehicle travel

• Goods Movement: This section discusses current issues and 
opportunities related to transporting freight

• Vehicle Technology and Alternative Transportation Fuels: this section 
discusses the current status of alternative vehicles and technology 
within the sector and issues related to expansion and impact on other 
energy sources.

Personal travel at the regional and local level describes movement 
between locations undertaken to conduct daily and routine activities. 
In New York, more than 66 percent of person trips (people moving by 
any form of travel) are five miles in length or shorter. These trips offer 
opportunities to consider walking, taking a bus or train, bicycling or other 
forms of transportation (modes) as available. Urban centers generally 
offer more mode options from which a person may choose. 

Overall, transportation energy efficiencies within local/regional travel 
can continue to be improved by: 

• Shifting travel from single-occupied vehicles to more efficient modes of 
travel

• Increasing roadway travel efficiencies to address congestion and delays

Personal 
Mobility at the 
Regional and 
Local Level
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Shifting from Single Car Ridership to More Efficient 
Modes of Travel 
To entice drivers to leave their single-occupancy vehicles for more 
efficient modes of travel, the alternatives must be safe, convenient, cost 
effective, reliable, and time-competitive relative to making the same trip 
alone in an automobile. The out-of-pocket cost, condition, convenience 
and time-competitiveness of the transit system; the safety and 
connectivity of the pedestrian network; and the ease of accessing useful 
information on travel choices (such as navigating the transit system or 
finding a carpool match) all contribute to the viability of alternatives. 
There is a multitude of benefits in shifting more transportation to 
walking, bicycling, and public transportation including well-documented 
public health benefits of improved air quality and increased exercise. 
Options and their challenges are discussed in greater detail below.

Increasing Roadway Travel Efficiencies – Addressing 
Bottlenecks
Efficient roadway travel is essential for many New Yorkers whose only 
option is traveling by car. The smooth functioning of the transportation 
system is supported by both the management of transportation demand 
and capacity. Some localized and recurring constrictions in traffic flow, 
also referred to as “bottlenecks,” cannot be effectively managed by 
active Transportation Demand Management (TDM) measures alone and 
require localized capacity improvements. Unresolved bottlenecks can 
increase travel time, and result in higher fuel consumption and operating 
costs. Improvements can include well-designed turning lane additions, 
geometry corrections, or access management strategies. As improvements 
are made, consistent with the newly enacted Complete Streets Law, 
project design will also consider, as appropriate, modal options such as 
improved transit, pedestrian, Americans with Disabilities Act (ADA), and 
bicycle functions.

Traffic and energy consumption is also an issue during construction. 
The State, through Governor Cuomo’s “Drivers First” initiative, is 
undertaking comprehensive strategies to prioritize the convenience of 
motorists and ensure that construction-related travel disruptions are 
as minimal as possible to drivers. Examples of such strategies include 
minimizing closures during peak travel times, coordinating with local and 
regional events, use of social media, and 511NY updates to drivers and 
travelers with real-time condition information.
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Investment in Transit 
Transit includes public transportation such as subways, rail, buses, 
and ferries. High transit ridership levels within the densely developed 
New York City Metropolitan area occurs because it is safe, convenient, 
frequent, and service is reliable. With convenience and competitive  
travel times, transit is often a better option than driving. Outside of the 
greater New York City metropolitan area, transit ridership levels are 
more comparable to those of the rest of the nation. While it is not  
feasible to expect a comparable level of ridership in all areas of the State, 
knowing what considerations sway travelers to use public transportation 
is essential. A significant factor influencing travelers’ usage is the 
reliability of transit service, which depends, in part, on the age and 
condition of the transit fleet, subway, and commuter rail assets. Older 
fleets are increasingly costly to maintain, and breakdowns and missed 
trips become more prevalent resulting in a perception that reliability of 
service is compromised. 

Frequency of transit service and ease of connections to get to a final 
destination, i.e. number of transfers, are determining factors in how 
much additional time it will take to complete a trip by transit relative 
to driving. Maintaining or enhancing transit service frequency requires 
increasing efficiencies in service provisions and/or increases in the level 
of equipment and operating assistance needed to cover the expense 
of additional frequencies. The longer the travel time of public transit 
relative to automobile travel, the more challenging it is to entice use 
of transit by travelers who have access to a car. There are operational 
initiatives and practices that can improve the relative travel time of 
transit, such as Bus Rapid Transit and Priority Treatment Networks, 
which often require significant upfront investment. Ongoing capital 
and operating assistance is required to maintain and increase service 
frequency. For service to be viable, sufficient population densities are 
necessary to provide a stable client base.

Pedestrian Network 
Walking is used for a significant percentage of travel, approximately 22 
percent, statewide. Coincidentally, approximately 22 percent of vehicle 
trips are one mile in length or shorter. Walking is among the critical mode 
choices for the 41 percent of New York’s residents who do not drive for 
reasons such as age, by choice, the high cost of driving, license restriction, 
or disability. Non-drivers rely on non-motorized or public transportation 
or must be driven by someone else. The frequency of short trips taken 
in cars suggests an opportunity to enhance pedestrian networks in 
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order to shift short travel movements to non-motorized, more efficient 
transportation modes such as walking. However, land use context and 
densities must be appropriate.

Several current policies support pedestrian linkages to transit and 
local land use. Among these is the recently adopted New York State 
Complete Streets Law. As 90 percent of the non-highway roadways in 
New York State are under local jurisdiction, most decisions regarding 
pedestrian infrastructure such as sidewalks and pedestrian crossings 
are made at the local level. Municipalities need to consider land use and 
zoning regulations that support sidewalk installation where population 
density thresholds can support their use.

Bicycle Network
Providing safe on-road bicycle accommodations, connected where 
possible to trail networks, linking to local development and the public 
transit network of buses and trains, can help increase the share of the 
travel market using bicycle transportation. New York’s transit carriers 
have made a significant commitment to equipping their bus fleets and 
train stations with bike racks. 

Where there is convenient access to public transit for bicycles, 
usage can increase dramatically. Bicyclists travel four times faster than 
pedestrians, and convenient access by bicycle can increase the geographic 
catchment area served by a transit station 16-fold.11 Recently, several 
cities have introduced Bikeshare programs including Buffalo, New York 
City, and Ithaca. New York also has approximately 3,000 miles of signed 
bike routes plus approximately 5,000 miles of trails and byways, many of 
which can be used by bicycle riders. 

Effective bicycle use is highly location specific depending on many 
variables including connectivity, safe and operationally effective lanes 
and street crossings, adequate lane width, wide curb lanes, shared use 
paths, bicycle network friendliness, roadway congestion, trip length, 
density of population, and employment as well as income and transit 
quality of service. Bike lane and shared use pathways when linked with 
popular origins and destinations result in higher levels of cycling use.

11. Rails to Trails Conservancy. Active Transportation for America: The Case for Increasing Federal 
Investments in Bicycling and Walking. October 2010. http://www.railstotrails.org/resources/documents/
whatwedo/atfa/ATFA_20081020.pdf
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Improve the Network Connectivity Among Modes 
Effectively improving network connectivity among modes is enhanced by 
viewing and managing transportation as a network of options to get from 
point A to point B. Transportation funding categories and mode specific 
organizational missions create challenges, as each modal organization 
tends to focus on its direct needs, assets, and issues. 

Improved connectivity makes public transportation more accessible. 
Networks of lighter modes, such as BRT or streetcars, can provide easier 
access to heavy rail-based commuter rail networks, such as MTA Long 
Island Railroad and MTA Metro-North Railroad. Many suburban stations 
are constrained not by capacity on the trains but by capacity in the 
parking lot. Multi-tier parking structures, though expensive, can increase 
usage. Lighter transportation modes coordinated with train arrivals and 
departures can be an effective means of making public transportation 
more accessible. Greater access to public transportation encourages 
usage which, in turn, can alleviate congestion on surrounding roadways. 

Informed Drivers and Travelers
To facilitate energy-efficient travel decisions, clear and easy to access 
travel information is needed. 511NY is a free comprehensive traveler 
information system provided by the DOT that provides users with a 
variety of transportation information including real-time traffic and  
travel conditions on the roadways, transit, rideshare options, and  
incident information. With the rapid growth in smart phone and  
mobile technologies and the increasing availability of open data, the 
private sector has entered this arena, presenting public travel  
information through a variety of attractive consumer applications, 
including mobile “apps.” 

Active Transportation Demand Management 
DOT has supported Transportation Demand Management (TDM) 
programs in the New York Metropolitan region since the early 1990s to 
promote ridesharing, vanpooling, transit use, bicycle/pedestrian, and 
telecommuting with the dual objectives of air quality improvement and 
congestion mitigation. TDM measures alleviate traffic problems through 
improved management of vehicle trips, such as by providing real-time 
traffic information and allowing more predictive operational decisions.  

In less densely populated suburban regions, the economical provision 
of transit service is more difficult due to the dispersed origins of travelers. 
The provision of park-and-ride lots can encourage travelers from multiple 
origins to share rides or access transit services. DOT, and many of New 
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York’s transit operators, have established and invested in networks of 
park-and-ride facilities to provide effective access to transit in suburban 
and rural areas. 

Other TDM measures include emerging back-up options for those 
who choose to travel by alternative mode such as carpool, rideshare, or 
vanpool. These back-up options provide critical linkages where and when 
an alternative mode or public transportation is not available. Guaranteed 
ride-home programs allow registered participants to get a limited 
number of emergency rides per year if they need to leave work to attend 
to an emergency matter. 

Human Service Transportation Coordination 
There are growing personal mobility needs among aging, disabled, and 
various population segments currently served by a diverse array of 
multi-agency services such as the Office of Aging, Transit Agency’s Para-
transit, and others. Coordination of overlapping services and fleets is a 
long-standing effort aimed at achieving fiscal economies and improved 
service quality. The objectives of this coordination support more energy-
efficient transportation, providing more efficient transportation for the 
many routine trips for non-emergency medical purposes, job access 
and training, and others made every day. This is particularly important 
in the rural areas of the State, where populations without access to an 
automobile rely on these services. These vital services do not just provide 
basic transportation needs, but enable persons to remain engaged in their 
communities and the broader economy.

Long-distance travel occurs on a variety of modes, including personal 
vehicle, intercity bus, intercity passenger rail, and aviation. The State  
is pursuing several strategies to make long distance travel more  
energy efficient: 

• Maintain "state of good repair" on the highway network to ensure 
efficient vehicle operations

• Improve connectivity and access between modes of travel
• Provide accurate, multi-modal, and real-time travel information to 

maximize opportunities for multi-modal travel and efficiency
• Improve frequency, speed, and reliability of intercity rail passenger 

service and intercity buses to encourage alternatives to driving

Long-Distance 
Passenger 
Travel
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• Engage State, local, and federal partners and take advantage of mutual 
goals for energy and system efficiency, supporting aviation and broader 
multi-modal strategies

• Encourage development and use of energy-efficient vehicles and fuels

A long distance trip is generally defined as one of 50 miles or more 
from home to the farthest destination traveled. Three-quarters of long 
distance travel in New York is completed via personal vehicles, typically 
for trips shorter than 500 miles. Air travel accounted for 18 percent of 
long-distance trips, typically for trips longer than 1,000 miles, 2.5 percent 
used train and 1.4 percent used intercity bus services. Nearly 40 million 
visitors traveled long distance to New York State. 

As these statistics indicate, the backbone of the transportation 
system that will serve these long-distance travelers is the State’s system 
of roads and bridges. The State’s overall transportation investment 
strategy focuses on safety and “preservation first” – placing priority 
on investments that will keep the existing system in a “state of good 
repair.” This strategy is intended to both maximize system life, and 
support overall energy efficiency goals by providing better overall travel 
conditions. In addition to preservation, it will be important to make 
strategic investments that provide intermodal connections, and support 
an efficient, balanced, multi-modal network.

While infrastructure condition is important, system information is 
also critical. Access to accurate multi-modal information allows long-
distance travelers to better plan trips, use all available transportation 
modes, and potentially avoid problem areas affected or closed due to 
construction, special events, accidents, or weather-related events. While 
travel on the roads accounts for the largest share of long-distance travel, 
information, as well as multi-modal strategies and investments, are also 
essential to support alternative, less energy intensive travel. 

Intercity Passenger Rail
New York has one of the largest and most diversified rail systems in the 
nation. The system carries both passenger and freight over more than 
4,100 miles of operated rail, providing energy-efficient mobility for 
passengers and contributing to the economic vitality of the State and the 
nation. As shown in the map in Figure 6 below, intercity passenger rail 
service in the State is provided between New York City and Niagara Falls 
(Empire Service), and between, Albany and Plattsburgh (Adirondack 
Service). Service in New York includes connections east to Boston and 
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Rutland, VT, and west to Chicago, and two international crossings, 
serving Toronto and Montreal. In addition, New York City at Penn Station 
is a critical connection to the Northeast Corridor (NEC) which connects 
New York City with Washington DC, Boston and other major Northeast 
cities. Additional ridership growth in the NEC is constrained by capacity 
– both infrastructure and rolling stock.

Figure 6 | New York State Passenger Rail Map (Amtrak)

Source: DOT.

Intercity passenger rail travel in the State is significant. Penn Station 
in New York City is the nation’s busiest rail station, serving nearly 
400,000 passengers daily, and serving approximately 8.4 million Amtrak 
passengers annually. Total New York Amtrak station usage for FFY 2011 
was up 7 percent from the previous year, and all corridor services set 
records for ridership. In FFY 2011, nearly three quarters of all trips on the 
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Empire Corridor either started or ended at Penn Station.12 There are a 
number of factors that drive mode choice and favor rail in this market:

• Ease of Use – Utilizing rail helps avoid congested auto travel in the New 
York City Metropolitan area

• Connectivity – At Penn Station, travelers can connect with the 
NEC service, New Jersey Transit and Long Island Railroad (LIRR) 
Commuter trains, the New York City Subway System, buses, and taxis, 
and the many destinations that are within walking distance

Building on the inherent benefits of rail within the State and through 
its connecting service, the State continues to pursue rail investment. 
Improving frequency, reliability, and on-time-performance will make 
travel times more competitive with automobiles and airplanes and 
increase ridership. Investments are also being made to revitalize stations 
to improve comfort and access. 

New York is engaged in efforts within all of its rail corridors. To 
continue the development of world-class service along the NEC, Amtrak, 
FRA, NEC states, and connecting States are working to improve service 
on the corridor by increasing speeds (up to 160 mph) and expanding 
capacity (both infrastructure and rolling stock). Further, New York 
State is making key investments in infrastructure improvements that 
will support development of NEC service. For example, in Midtown 
Manhattan, New York is leading the transformation of the historic 
Farley Post Office Building into Moynihan Station, across the street from 
today’s Penn Station. When completed, the project will provide upgraded 
passenger facilities for Amtrak’s NEC and Empire Corridor passengers 
and improve circulation and amenities for the commuter rail services 
sharing the station.13 

Within the Empire Corridor, New York is completing an 
Environmental Impact Study (EIS) and plans to upgrade its rail system by 
providing residents, businesses, and travelers with high-speed passenger 

12. This includes all five service routes heading north from Penn Station: New York Penn to Albany 
Empire Service, New York to Niagara Falls and Toronto on the Maple Leaf Service, New York Penn to 
Montreal on the Adirondack Service, New York Penn to Rutland via the Ethan Allen Service, and New 
York Penn to Chicago via Lake Shore Limited Service.
13. The project is advancing in phases with a 2012 construction start for an initial phase that will add 
more vertical circulation for the station platforms that extend under the Farley Building, enhance 
sidewalk and station access, and improve ventilation.
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rail. Travelers and businesses will be attracted by fast, frequent, reliable, 
and comfortable passenger rail service. The investments will also 
improve on-time-performance and reliability, making service along the 
463-mile rail corridor between New York City and Niagara Falls more 
competitive and attractive. 

The State is also actively engaged in pursuing changes that will 
reduce the trip time and increase reliability on the State’s Adirondack 
service to Montreal. One of the key challenges for this service is reliable 
border crossing processing times. The "Beyond the Border" action plan 
between the U.S. and Canada calls for a framework for preclearance in 
the land, rail, and marine modes. Preclearance authority would open up 
options to significantly improve the Adirondack service. Construction of 
a new facility at Montreal’s Central Station and preclearance authority 
would reduce trip times by at least an hour in each direction on New 
York’s State’s Adirondack service. 

Aviation 
The aviation system in New York includes both public and private 
use airports and other aviation facilities. As of 2010, there were 
approximately 460 aviation facilities in the State. The system has 
approximately 135 public-use airports, which include 18 commercial 
service airports and five heliports. The remaining airports are private-
use airports. Public-use airports can be town, county, or privately 
owned; private-use airports can be owned by private individuals/entities 
or corporations. The State of New York owns two airports: Stewart 
International, in Newburgh (leased to and operated by the Port Authority 
of New York and New Jersey), and Republic Airport in Long Island. 

Air travel demand continues to show growth. However, passengers at 
busy airports such as JFK International and LaGuardia are experiencing 
significant delays. Delays and congestion waste fuel and cause excessive 
emissions. Delays also affect the State’s and nation’s economic 
competitiveness and quality of life. Technology upgrades and capacity 
improvement plans are needed to manage congestion. 

In response to these needs, Congress established the Joint Planning 
and Development Office (JPDO) to plan and coordinate the development 
of the Next Generation Air Transportation System (NextGen). 
Implementation is expected to take place across the U.S. between 2012 
and 2025. NextGen will use satellite-based technologies instead of less 
efficient ground-based radar systems to determine the most efficient 
routes, save energy, and ease congestion. NextGen technologies will help 
safely accommodate increased levels of commercial, military, and general 
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aviation travel. The State is working with the federal government and 
other stakeholders to continue timely and efficient implementation of the 
NextGen system. 

There are opportunities to explore strategies, engage State, local, 
and federal partners, and take advantage of mutual goals for energy and 
system efficiency. Current efforts include:

• Extending transit services to airports where demand exists to reduce 
automobile travel

• Identifying opportunities to improve access to airports to reduce 
congestion when undertaking highway projects near airports. The State 
is coordinating with localities and Metropolitan Planning Organizations 
(MPOs) to look for those opportunities. 

• For the private sector, airlines and aircraft manufacturers continue to 
test the feasibility of using biofuels to power jet engines

Intercity Bus
While intercity bus ridership accounts for a relatively small percentage of 
long-distance travel (approximately 1.4 percent in 2001), this bus service 
provides an important intercity transportation option for more than 
two million intercity bus travelers in the State, especially those without 
access to an automobile. Intercity bus service can be a lifeline to the many 
smaller communities without access to intercity passenger rail service. 

The State provides support to intercity bus carriers through the State 
Operating Assistance (STOA) Program. In 2012, New York provided 
almost $19 million in State and federal support for primarily rural 
intercity bus service provided by nine companies, from large operators 
such as Adirondack Trailways to small operators such as Blue Bird Coach 
Lines/Coach USA in Western New York. Greyhound, Megabus, and other 
regional carriers that provide urban-to-urban services do not participate 
in DOT’s Intercity Bus Program. Subsidized intercity services include 
120 routes throughout the State that total 11.2 million miles and carry 2.6 
million passengers annually, an increase of 2 percent over the previous 
year.14 Continued investments in STOA, which provides support to 
approximately 130 public transportation providers throughout the State 
will be of critical importance to the State’s transportation energy goals.

14.  These statistics include miles and routes operated and passengers carried by other carriers 
(intercity and charter/tour) in New York State.
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DOT holds regional round-table meetings with rural and intercity 
bus operators to better coordinate services and discuss marketing and 
maintenance improvements. Preserving rural intercity service is a 
continuing priority for DOT. DOT also reviews services and works with 
operators to adjust services as needed, to expand or contract frequency, 
and improve modal connections throughout the local transit and intercity 
networks. Intercity buses are efficient. One bus has the potential to 
remove 55 cars from the highway. Figure 7 below provides information on 
where intercity bus services are supported by State and federal programs.

Figure 7 | New York State Intercity Bus Service [Supported by State and Federal Funds]

Source: DOT.
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The demands on the State’s infrastructure will grow as a result of the 
increase in freight movement from the globalization of the economy. 
According to the 2007 Commodity Flow Survey, more than 335 million 
tons of goods valued at nearly $550 billion were transported to, from or 
within New York. Longer-term forecasts indicate tremendous future 
growth in freight shipments. The Federal Highway Administration 
(FHWA) forecasts that freight tonnage will nearly double from 2002 
figures by 2035. According to this forecast, trucks will see a 98 percent 
increase in freight tonnage, while freight rail tonnage is expected to grow 
by 88 percent by 2035. 

This section outlines the freight transportation issues as they relate 
to energy efficiency, and discusses energy-related goods movement 
initiatives to support growing the State’s economy. 

Freight Highway Movements: Trucking 
Nationally, trucks carry approximately 80 percent of all U.S. goods. 
Further, while long-distance movement may be undertaken in other 
modes, movements are typically completed by truck to reach their final 
destination, the “last mile” (and in many cases the “first mile”). In New 
York, more than 90 percent of the ton-miles are handled by trucks, while 
approximately 70 percent of the value of goods is shipped via truck-only 
movement. Goods movement will continue to be dominated by trucks, 
although rising and fluctuating costs of fuel are expected to make long-
haul trucking and other types of freight movement significantly more 
expensive and possibly force the redesign of some sourcing, supply chain, 
and distribution center strategies. How goods are transported is largely a 
function of economics and private market decisions, as private businesses 
make decisions to maximize their ability to remain competitive. The 
overall cost of transportation will be a critical factor facing shippers and 
receivers. Energy is one factor. Travel time, reliability of the system, and 
the overall regulatory environment will also affect costs. Public sector 
strategies that improve the condition and reliability of the system affect 
the cost of shipping. Similarly, regulations such as truck size and weight 
restrictions, hours of service, and safety compliance issues for carriers 
impact productivity. Operating costs, such as overall fuel efficiency 
requirements, will have an impact on the overall economic outlook  
for trucking. 

Energy-
Efficient 
Goods 
Movement 
(Freight)
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Efficient freight movement is supported by several highway system 
efficiency and reliability approaches:

• Infrastructure investment to support “state of good repair” of the 
roadways and bridges

• Strategic investments to reduce bottlenecks and congestion
• Review and development of strategies that encourage more efficient use 

of the existing system, such as pricing policies, managed use lanes, and 
incentives for off-peak deliveries

• Continued development of travel information addressing the specific 
needs of the trucking industry

• Continued development and deployment of emerging commercial 
vehicle technologies that will improve industry productivity and 
improve fuel efficiency. For example, real-time information on traffic 
and equipment conditions can provide better routing information and 
indicate equipment deficiencies sooner. Such technologies can also 
provide weather and bridge clearance information – reducing accidents 
and improving system efficiency.

Rail Freight 
While goods delivery will continue to be dominated by truck, rail freight, 
particularly for heavier, long-haul bulk commodities, will continue to 
be important. Rail movements currently account for 5.4 percent of the 
freight ton-miles in the State.15 As freight continues to grow in the coming 
years, investments and supportive policies help maintain the current 
share of freight transported via rail. Rail has important energy efficiency 
benefits over many other modes, particularly trucking. For example, on 
average, trains are four times as fuel efficient as trucks, and one train can 
carry as much freight as several hundred trucks. It is estimated that 111 
million gallons of fuel per year are saved for each one percent of long-
haul freight movement that is transported by rail instead of truck. 

15. U.S. DOT Research and Innovative Technology Administration. 2007 Commodity Flow Survey: 
Bureau of Transportation Statistics. 2010. http://www.bts.gov/publications/commodity_flow_survey/
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The 2009 New York State Rail Plan recognizes the efficiencies of 
freight rail, and sets a goal of increasing rail market share by 25 percent 
by 2020, reducing the growth in truck traffic and energy consumption. 
However, to reach this goal, significant challenges in the rail freight 
system continue to be addressed. Issues include:

• Competition for limited rail infrastructure: Rail passengers and freight 
frequently travel on the same infrastructure. 

• No major rail crossings across the Hudson River exist south of Albany 
resulting in goods off-loading in Pennsylvania and New Jersey before 
delivery in NYC, Long Island, New England, and Connecticut. 

• Rail infrastructure is old (in some cases, more than a century) and 
much of the infrastructure does not meet current industry standards. 
Insufficient vertical clearances and weight bearing capacity are key 
issues that limit rail access to New York City and Long Island to 1 
percent of its freight, compared to approximately 20 percent for other 
metropolitan areas in the nation. 

Beyond the infrastructure issues, the declining use of coal as an 
energy source will have secondary impacts on the rail freight network. 
Although coal represents only 4.4 percent of the State’s total primary 
energy use, coal is transported almost exclusively (95.4 percent) by rail.16 
Coal comprises a significant portion of the rail traffic base nationally, 
and is an important rail freight commodity within New York. In 2010, 
coal was the top commodity by weight delivered by rail in New York, 
comprising 27 percent of the tonnage and 15 percent of the carloads. 
Further, coal transported to New England travels almost exclusively 
through New York. While the market for other rail freight commodities 
will grow over time, the loss of the coal base and the revenue it provides 
will have impacts on the freight system. Those carriers that rely heavily 
on coal shipments for their revenue base will be strained and less viable 
as the market shifts away from coal. 

Addressing rail needs will require significant resources. New York 
State’s Rail Plan identifies $10B in investment needs on the freight and 
passenger rail systems over a 20-year period to achieve a “state of good 

16. EIA. Domestic Distribution of U.S. Coal by Destination State, Consumer, Origin and Method of 
Transportation, 2010.

93

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



repair” and provide for needed capacity expansion. There is no dedicated 
source of federal funding for rail. 

Air Freight
Freight by air constitutes a small fraction of goods movement, 
approximately 2 percent of shipments by value and tends to involve high 
value, time sensitive freight. DOT has limited jurisdiction over aviation 
facilities in the State, but can and does look for opportunities to improve air 
freight. For example, highway projects near airports can offer opportunities 
to improve access to airports for freight carriers. Increasing access for 53 
foot trailer operations could also improve airport access to JFK.

Freight Movement by Inland Ports and Waterways
Goods movement by inland ports and waterways currently constitutes a 
negligible fraction of the goods moved in New York (less than 1 percent). 
However, shipping by water could be explored to diversify goods routes 
and move shipping away from congested highways. The U.S. DOT’s 
Maritime Administration recently designated “Marine Highway Corridors” 
as “routes where water transportation presents an opportunity to offer 
relief to landside corridors that suffer from traffic congestion, excessive air 
emissions or other environmental concerns and other challenges.”17 New 
York is home to segments of Marine Corridors including M-87 extending 
along the Hudson River from New York City to Albany, M-90, which 
includes the Erie Canal and connects to the Great Lakes, and M-95, which 
is located downstate. As federal funding becomes available for waterway 
projects, it can be directed to projects that are located on Marine Highway 
Corridors. 

The State has explored strategies aimed at avoiding landside road 
congestion at ports by utilizing water or rail shipments destined to less 
congested inland transshipment points. In 2005, a Port Inland Distribution 
Network pilot project provided subsidized barge service from Port 
Elizabeth, New Jersey to the Port of Albany. However, the service had 
trouble competing with trucks during a time of inexpensive diesel prices. 
While the conditions were not right at the time of the pilot, such strategies, 
and other Marine Highway-related strategies could be reconsidered if 
the economics of water-based freight movements are such that reliable, 

17. U.S. DOT Maritime Administration. American’s Marine Highway Corridors. August 2011. http://www.
marad.dot.gov/ships_shipping_landing_page/mhi_home/mhi_home.htm
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cost-competitive service could be a viable alternative. Furthermore, the 
New York State Canal Corporation has been exploring opportunities for 
increased freight movement along the Canal system.

Coordinated Freight Planning 
There have been many freight studies completed within the State, but 
none that are comprehensive and multi-modal. The Port Authority of 
New York and New Jersey is completing a Comprehensive Long-Term 
Regional Goods Movement Plan in close cooperation with both DOT 
and the New Jersey Department of Transportation. The New York State 
Rail Plan addresses freight rail, and in terms of interstate corridor-
based efforts, the I-95 Corridor Coalition has done significant work to 
implement long-distance traveler information, develop interoperable 
commercial vehicle technologies that promote safety and mobility, 
provide freight education and support rail, and marine freight planning 
efforts in the Corridor extending from Maine to Florida.

The 2009 New York State Rail Plan outlines freight options to be 
pursued by ongoing coordinated planning efforts: 

• Develop strategic rail connections to facilitate efficient and effective 
interchange of rail cars

• Improve rail access to and within ports, freight terminals, and 
intermodal freight facilities

• Evaluate the existing rail and port multi-modal program to address local 
freight transportation infrastructure needs

• Increase investments, including looking for public-private opportunities 
in rail freight transfer yards, tracks, and intermodal freight facilities to 
serve multiple customers and shippers within a community and region

International Border Crossing Issues
Following the events of September 11, 2001, there has been an increased 
focus on security at international border crossings and entry points 
for international goods, with additional security requirements placed 
on people and goods. Processes that cause additional delay for people 
and goods movement have an impact on the efficiency of the system, 
and overall energy consumption. The 2011 United States-Canada 
joint declaration, Beyond the Border: A Shared Vision for Perimeter 
Security and Economic Competitiveness, articulates a shared approach 
to security in which both countries have agreed to work together to 
address threats within, at, and away from the borders, while expediting 
lawful trade and travel. Numerous components of the Action Plan 
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address freight efficiency at international crossings and ports of entry. 
As one example, Canada and the U.S. agreed to develop a harmonized 
approach to screening inbound cargo arriving from offshore that will 
result in increased security and the expedited movement of secure cargo 
across the Canada-U.S. border. Implementing this goal will require the 
development of an integrated, multi-modal customs and transportation 
security regime, to reduce duplication, move activities away from the 
Canada-U.S. border, and enhance the security and ensuring the integrity 
of the “screened” cargo through to its destination. New York State will 
monitor and participate in these activities, as appropriate.

Widespread penetration of more efficient vehicle technologies and 
alternative fuels will contribute to reduction of petroleum usage within 
the transportation sector at a relatively low cost when compared with 
other transportation and land-use options.18 

Nearly 90 percent of the 10.6 million registered vehicles in State 
are light-duty passenger vehicles that use gasoline. Due to advanced 
technologies, today’s gasoline engines are 60 percent more efficient than 
the engines in the cars of 1980. And yet, fuel efficiency has only increased 
by approximately 15 percent as cars today are on average heavier and 
have more horsepower.19 Light-duty short-wheel base (WB) vehicles, 
which include passenger cars, light trucks, vans, and sport utility vehicles 
with a WB equal to or less than 121 inches, could travel approximately 
23.5 miles per gallon (mpg) in 2010, compared to approximately 16 mpg 
in 1980.20 New York can continue pursuing policies and developing 
technologies that improve the efficiency of these vehicles. The number of 
alternative fuel vehicles has been expanding and New York aims to build 
on this momentum through strategic investments and policies. By July 
2012, alternative fuel vehicles represented 5.8 percent of the registered 
vehicles in the State; this percentage had grown by 2.2 percentage points 
in just two years.

18. New York State Climate Action Council. Interim Report Executive Summary. December 2010. http://
www.dec.ny.gov/docs/administration_pdf/irexecsumm.pdf
19. Knittel, C. Automobiles on Steroids. American Economic Review. 2011. 101: pg. 3369. http://pubs.
aeaweb.org/doi/pdfplus/10.1257/aer.101.7.3368 
20. USDOT Bureau of Transportation Statistics. Average Fuel Efficiency of U.S. Light Duty Vehicles. 
http://www.rita.dot.gov/bts/sites/rita.dot.gov.bts/files/publications/national_transportation_statistics/
html/table_04_23.html 

Vehicle 
Technology 
and 
Alternative 
Fuels
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Fuel Economy Standards and Emission Standards
Corporate Average Fuel Economy (CAFE) standards are intended to raise 
fuel economy of vehicles. CAFE standards for passenger cars have been 
steadily raised over the years. Currently, model year 2012 passenger cars 
have an established CAFE standard of a minimum 32.8 mpg. In April 
2010, the U.S. Environmental Protection Agency (EPA) in conjunction 
with the U.S. Department of Transportation (U.S. DOT), developed a joint 
rule to establish standards to reduce GHG emissions and improve fuel 
economy for light-duty vehicles ranging from model year 2012 to 2016.21 
Subsequently, additional rulings brought up the average fuel economy for 
model years through 2025. The average fuel economy for a model year 
2025 vehicle is estimated to be 54.5 mpg.

New York’s vehicle emission standards are based on rules established 
in California. In December 2011, California proposed low emission 
vehicle (LEV III) standards applicable to 2015 to 2025 model year 
passenger cars, light-duty trucks, and medium-duty passenger vehicles. 
The zero emission vehicle (ZEV) program applies to passenger cars 
and light-duty trucks and is expected to result in ZEVs accounting for 
15 percent of all new vehicle sales by 2025. Further, in October 2013, 
California, New York and six other states signed a Memorandum of 
Understanding on implementing ZEV programs.

In August 2011, EPA and the National Highway Traffic Safety 
Administration (NHTSA) announced a first-ever program to reduce GHG 
emissions and improve the fuel efficiency of heavy-duty trucks and buses. 
The joint proposal covers model years 2014 to 2018, and is projected to 
save 530 million barrels of oil over the life of the affected vehicles.22 

21. EPA. EPA-420-F-10-014: EPA and NHTSA Finalize Historic National Program to Reduce Greenhouse 
Gases and Improve Fuel Economy for Cars and Trucks. April 2010. http://www.epa.gov/otaq/climate/
regulations/420f10014.pdf 
22. EPA. EPA-420-F-11-031: EPA and NHTSA Adopt First-Ever Program to Reduce Greenhouse Gas 
Emissions and Improve Fuel Efficiency of Medium- and Heavy-Duty Vehicles. August 2011.
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Alternative Fuels and Vehicles
The U.S. Department of Energy (DOE) currently recognizes alternative 
fuels such as electricity, natural gas, propane, ethanol, biodiesel, and 
hydrogen.23 Alternative fuels have gained some traction in New York 
in niche markets, and broader audiences are starting to consider these 
options. Each fuel has benefits and drawbacks compared to traditional 
motor fuels, as detailed in Table 21 (A-C), and many of the barriers to 
using alternative fuels are dissolving. Most alternative fuels offer lower 
operational costs, both from fuel savings and lower maintenance costs, 
but require larger initial investments for the vehicles or supporting 
fueling infrastructure. Some fuels, such as electricity, are better suited for 
light-duty vehicles while others, such as natural gas, are better suited for 
heavy-duty applications.

Table 21A | Benefits and Drawbacks of Electric Fuel Vehicles

ALTERNATIVE 
FUEL/VEHICLE

BENEFITS DRAWBACKS FUELING  
INFRASTRUCTURE/
INCENTIVES

Electric Vehicles 
(EV); Types:

Hybrid EV’s 
(HEV) operate on 
gasoline/diesel.

Plug-in Hybrid 
EV’s (PHEV) - use 
electricity and gas/
diesel.

Battery EV’s 
(BEV) – operate on 
electricity only.

Extended Range 
EV’s (EREV) - have 
back-up gasoline 
generator.

Reduce average 
fuel use and GHG 
emissions by 15-50% 
over conventional 
engines.

Low, stable 
operating cost.

No tailpipe 
emissions when 
running on 
electricity.

Domestic fuel 
source.

New York is a major 
manufacturing 
center for heavy-
duty hybrid trucks 
and buses.

Higher initial vehicle 
price. Batteries can add 
$10,000 or more to cost.

BEVs' ranges vary from 
75 to 250 miles, with 
most under 100 miles. 
PHEVs’ and EREVs’ 
ranges vary from 10 to 
40 miles before they run 
on gasoline.

3 levels of charging 
infrastructure:

Level 1 
Standard 120 Volt 
AC; 12 to 20 hours 
for a full charge of 80 
miles.

Level 2 
240 Volt AC; 4 to 
7 hours for a full 
charge for 80 miles; 
standard connection 
(SAE [1772); requires 
EV supply equipment 
(charging station). 

DC Fast Charge 
DC power: 80% in 
20 minutes; SAE 
standards needed; 
competing standards; 
expensive charging 
infrastructure; may 
cause strain on local 
grid. 

Incentives 
A New York tax credit 
of 50% of the cost 
of electric vehicle 
recharging property 
up to $5,000 through 
2017. 

23. DOE. Energy Efficiency and Renewable Energy Alternative Fuels Data Center. March 2012. http://
www.afdc.energy.gov/laws/key_legislation#epact92
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Table 21B | Benefits and Drawbacks of Natural Gas/Propane Fuel Vehicles

ALTERNATIVE 
FUEL/VEHICLE

BENEFITS DRAWBACKS FUELING  
INFRASTRUCTURE/
INCENTIVES

Compressed Natural 
Gas Vehicles (CNG):

CNG is a natural 
gas stored at high 
pressure up to 3,600 
pounds per square 
inch (psi).

CNG vehicles have 
combustion engines 
and store CNG in large 
tanks onboard. 

Vehicles can be dual-
fuel (always use both 
gasoline/diesel and 
CNG), bi-fuel (use 
either gasoline/diesel 
or CNG) or dedicated 
(run on CNG only).

Natural gas is readily 
available in NY 
through utility gas 
pipelines.

Lower operational cost 
for fleets.

Ideal for fleets with 
medium and heavy 
trucks that drive fixed 
routes.

CNG can power trucks of 
all sizes.

Several companies 
convert conventional 
cars to CNG;

Higher initial vehicle 
price: $25,000 to 
60,000 per medium 
and heavy-duty 
truck; $7,000 to 
20,000 per light-
duty vehicle.

Limited 
manufacturing of 
light-duty CNG 
vehicles.

Limited 
infrastructure 
availability.

Expensive charging 
infrastructure: 
$500,000 to 
2,000,000 for large 
stations.

New York has 111 
fast-fill CNG stations, 
of which about 1/3 
are open to the 
public.

Slow fill stations are 
less expensive, but 
take up to 12 hours 
to fill a vehicle.

Incentives /Income 
Tax Credits:

Federal: 30% of 
fueling station cost 
until end of 2013 (up 
to $30,000 for large, 
up to $1,000 for 
home).

New York: 50% of 
refueling property 
(up to $5,000);

Liquefied Natural 
Gas (LNG) 

LNG is a condensed 
natural gas cooled to 
-162˚ C. 

LNG vehicles have 
combustion engines 
and store LNG in large 
tanks onboard.

Options include dual-
fuel (always use both 
gasoline/diesel and 
LNG) or dedicated 
(run on CNG only).

Practical for long haul 
tractors or heavy-duty 
trucks.

Higher energy density 
than CNG.

Could be stored 
in heavy tanks 
as it is extremely 
condensed.

Only practical for 
very large trucks.

In September 2013, 
DEC proposed rule 
making to implement 
safe siting, operating, 
and transportation 
requirements of LNG.  

Propane (LPG)
Propane, or 
liquefied petroleum 
gas, is stored at 
300 psi.

Relatively low upfront 
costs.

Slightly lower operating 
costs than gasoline or 
diesel.

CARB-certified 
conversion kits available 
for pick-ups, cars, vans.

Limited use for 
heavy-duty vehicles.

Limited 
public fueling 
infrastructure suited 
for vehicles.

LPG fueling stations 
costs approximately 
$50,000.

New York has 31 
refueling stations for 
vehicles.

99

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Table 21C | Benefits and Drawbacks of Alternative Fuel Vehicles

ALTERNATIVE 
FUEL/VEHICLE

BENEFITS DRAWBACKS FUELING  
INFRASTRUCTURE/
INCENTIVES

E85 Flex Fuel  
(Bio-Fuel)

E85 is a fuel blend of 
85% ethanol and 15% 
gasoline. 

E85 flex fuel vehicles 
can operate using 
either gasoline or an 
E85 blend.

Most ethanol used 
in New York is 
produced from corn. 
New York produces 
its own ethanol 
and is developing 
technologies for 
cellulosic ethanol 
production.

Effectively equal in 
fuel cost and initial 
cost to gasoline.

E85 vehicles can 
also use gasoline.

Corn-based ethanol 
provides a pathway 
towards cellulosic 
ethanol from non-
food crops.

Limited fueling 
infrastructure in parts of 
the State.

Relatively small cost 
savings for drivers.

Corn-based ethanol 
provides fewer energy 
and GHG benefits than 
more advanced biofuels.

New York has more 
than 100 E85 stations 
located at retail gas 
stations.

Infrastructure 
installation cost 
ranges from $70,000 
to $150,000. 

E85 vehicles continue 
to grow in market 
share. US automakers 
have committed that 
half of 2015 vehicles 
will be flex fuel. 

BioDiesel 

Most bio-diesel 
is produced from 
soybeans. Animal fats 
and waste oil can also 
be used.

Standard diesel 
engines can run on 
biodiesel; no special 
vehicles or equipment 
is needed. Common 
blends include B5 (5% 
biodiesel) and B20 
(20% biodiesel).

No incremental 
vehicle costs.

Reduces some 
emissions.

Higher blends can gel 
up in colder weather, 
causing engine 
problems.

Biodiesel contains less 
energy per gallon than 
diesel.

Biodiesel is more 
expensive than diesel.

There are a limited 
number of public 
biodiesel fueling 
stations available in 
the State as most 
fleets maintain their 
own fueling facilities.

Hydrogen Gas

In vehicles, hydrogen 
gas is either burned in 
an internal combustion 
engine, or made to 
react with oxygen in a 
fuel cell to run electric 
motors.

Fuel cell vehicles are 
currently being driven 
in small quantities, 
primarily in California.

Fuel cell vehicles 
have longer ranges 
than EVs.

Hydrogen can 
be produced 
from carbon-free 
sources (wind, solar, 
nuclear).

Fuel cells are very 
expensive and may have 
shorter lifespans than 
other vehicles.

No vehicles operating 
with hydrogen are 
currently for sale in 
State.

Very limited fueling 
infrastructure.

Hydrogen is most 
frequently made from 
fossil fuels.

New York has 10 
hydrogen refueling 
sites.

Other

Hydraulic and 
pneumatic hybrid 
systems recapture  
energy as pressurized  
fluids or air.

Pressurized systems 
provide starting 
power boosts 
and are ideal for 
heavy-duty vehicles 
that start and stop 
frequently.

Vehicles require no 
alternative fuels 
and can reduce fuel 
use by up to 20%.

Hydraulic and 
pneumatic hybrid 
systems are expensive 
additions to vehicles.

Few applications are 
well-suited for these 
systems.
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Current Electric Vehicle (EV) Support Policies, Programs 
and Grid Capacity
In his 2013 State of the State address, Governor Cuomo announced 
the Charge NY Initiative, a major effort to lay the groundwork for the 
introduction of up to 40,000 plug-in electric vehicles (PEVs) in New 
York by 2018. Charge NY aims to achieve this goal by making the State 
EV-ready, including the installation of up to 3,000 public and workplace 
charging stations. The Charge NY Initiative will total $50 million over 
five years. In addition to creating a network of charging stations, the 
Initiative is examining New York’s regulatory regime to make it easier for 
the private sector to invest in EV infrastructure. 

Charge NY supports the efforts of the Transportation Climate 
Initiative (TCI), a collaboration of 11 Northeast States and Washington, 
DC to accelerate the introduction of a network of EV charging stations 
throughout the Northeast and Mid-Atlantic regions. By creating 
consistent rules and standards across the entire region, TCI seeks to 
attract private-sector investment and encourage the development of an 
EV market. 

A number of studies have investigated the effects of widespread EV 
use on the current electric grid and have generally found that the electric 
grid has enough capacity to supply electricity to EVs without major new 
investments beyond regularly planned upgrades to the local distribution 
system. Smart grid and technologies built into EVs or Electric Vehicle 
Supply Equipment (EVSE) can enable smart charging and or charging 
during off-peak hours when there is excess grid capacity. EVs can 
potentially help ease electrical demand further by providing vehicle-to-
grid (V2G) power where EV owners can “sell back” electricity acquired 
from the grid when their vehicles are plugged in. Further demonstrations, 
business models, and smart grid upgrades are needed before V2G 
becomes a reality.24 

24. NYSERDA. Transportation Electrification in New York State. June 2011. http://www.nyserda.ny.gov/
Publications/Research-and-Development/~/media/Files/Publications/Research/Transportation/epri-
phev.ashx
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New York’s Role in Deployment of Clean Vehicle 
Technologies
NYSERDA administers programs that support fleet purchases of 
Alternative Fuel Vehicles (AFV) and alternative fuel infrastructure. 
Federal and State sources have provided funding for these programs.  
New York has also offered tax credits to induce installation of alternative 
fuel infrastructure. New York State has purchased more than 7,000 AFVs 
for its own fleet and has installed accompanying infrastructure. DOT 
alone built nearly 50 CNG fueling stations. State and municipal fleets 
have demonstrated to private fleets that alternative fuels are viable 
options for fleets that require reliability. New York has supported AFVs 
by educating fleets and policymakers about the benefits and proper 
deployment of AFVs. 

Public Transportation Fleets
The incorporation of alternative fuel buses into public transportation 
fleets statewide has steadily increased. In 2011, of the nearly 10,300 buses 
owned by public transportation operators, 10 percent were powered by 
CNG, while 19 percent were diesel-electric hybrid buses.

Clean Fuels Standard
A clean fuels standard (also known as a low carbon fuel standard) 
would require a reduction in the overall carbon intensity of the region's 
transportation fuels. An analysis by the Northeast States for Coordinated 
Air Use Management (NESCAUM) suggests that a gradual transition 
to low carbon intensity fuels such as electricity and advanced biofuels 
could be expected to enhance the region's energy independence, and to 
strengthen the regional economy, while lowering GHG emissions.

Ways to Engage the Private Sector
The six Clean Cities Coalitions in the State are public-private 
partnerships to educate stakeholders about alternative fuels. These 
groups, sponsored by the DOE, help fleets meet peers who are already 
using AFVs, providing valuable first-hand experience and best practices 
to those considering making a change. Work will continue on addressing 
regulatory barriers that might hamper investments in AFVs, such as the 
uncertainty about the legality of the resale of electricity through electric 
vehicle charging stations. New York has been working with fire marshals 
and other local officials to ensure that they understand the safety 
requirements of alternative transportation fuels. Simplifying the rules 
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for permitting the installation of alternative fuel infrastructure can make 
these stations viable investment opportunities.

Transportation Energy Research, Development and Demonstration
The State has encouraged the deployment and increased utilization 
of innovative, energy efficient transportation energy technologies and 
products through Research, Development and Demonstration (RD&D). 
Examples include the development of heavy-duty hybrid–electric drive 
systems for transit buses and energy storage products designed to capture 
train-braking energy in electrified rail and subway applications. Examples 
of multi-party efforts involving State, regional, and local parties include 
diesel idling reduction technologies such as fuel-fired school bus heaters, 
hybrid-electric trailer refrigeration systems, and high-speed commercial 
vehicle inspection technology.
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4 Growing the 
Clean Energy 
Economy
Stimulate Growth of the Clean  
Energy Economy
Today, an energy revolution is occurring 
– New York is poised to capitalize on 
it. The global clean energy market1 is 
currently estimated at $350 billion and 
projections estimate it could expand to 
more than $680 billion during the next 
decade.2 

1. In the context of this report, the clean energy economy is defined as “economic activity that produces 
goods or delivers services designed to increase energy efficiency or generate renewable energy.”
2. Data for renewable energy from Clean Edge. Clean Energy Trends 2012. Information related to energy 
efficiency from Pike Research. Energy Efficient Buildings: Global Outlook. 2011. Energy storage information 
from Pike Research and ECG Consulting found in ECG Consulting Group, Inc. The Economic Impact of 
Developing an Energy Storage Industry in New York. 2012. Data related to the smart grid from Frost & 
Sullivan. Global Smart Grid Market. August 2011.
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Individual segments are growing even more rapidly. For example, solar 
photovoltaic, biofuels, and wind power grew at an annual rate of more 
than 30 percent between 2010 and 2011.3 These rapidly expanding 
international markets offer new opportunities for New York’s established 
companies and start-ups to export New York-invented and produced 
solutions worldwide and create tens of thousands of high-paying jobs 
in New York. The broad range of transportation, power generation, 
buildings, and smart-grid related products and services created by 
these companies will also help to solve key energy and environmental 
challenges right here at home in the Empire State.

New York is positioned well to compete for a substantial share of 
the expanding global market for clean energy economy technologies. 
The State has long been a leader in energy technology innovation and 
commercialization, with a well-established, world-class research 
infrastructure, and is home to a major financial and venture capital 
industry. With a superior higher education system, New York has a 
productive skilled labor force that can transition readily into new energy 
industries and markets. New York has an opportunity to build upon these 
assets and other competitive strengths to create a climate for business 
and innovation that supports the development and growth of globally 
competitive clean energy industries that drive economic expansion, job 
creation, and energy independence.

The Clean Energy Economy is a significant emerging sector in New 
York’s economy with three primary characteristics: high job growth, 
high wages, and significant export potential. A number of studies have 
categorized clean energy jobs in different ways. However, New York 
consistently ranks among the highest in the country in its proportion 
of these jobs. Studies from the Brookings Institute4 and the New York 
State Department of Labor5 identified between 90,000 to 140,000 jobs in 
New York’s clean energy economy in 2010. New York ranked second in 
the country in the number of green jobs with 10 percent of the U.S. total 
and New York had a higher proportion of green jobs compared to total 

3. Clean Edge. Clean Energy Trends. 2012.
4. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 2011.
5. Department of Labor. Quarterly Census of Employment and Wages. 2010.

Clean Energy 
Economy 
Growth 
Potential 
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employment with 3.0 percent versus 2.4 percent in the U.S.6 In fact, New 
York’s Capital Region had the highest concentration of clean economy 
jobs anywhere in the country.7 These are not isolated recognitions. The 
Kauffman Foundation has identified New York as one of the top ten states 
prepared to capitalize on the opportunities provided by a knowledge-
based economy.8 

Clean energy economy jobs are growing rapidly. In 2012, most of New 
York’s clean energy economy jobs reside in mature segments related to 
building technologies and services (15 percent of total jobs) and public 
services such as mass transit (62 percent of total jobs). However, the 
clean energy sector includes some of the fastest growing segments of our 
economy. Between 2003 and 2010, clean energy economy jobs in New 
York including scientists and engineers, electricians, machinists and 
instructors, grew by 50 percent9 while total jobs grew 1.4 percent.10 By 
2010, the number of people employed in New York’s clean energy sector 
was already twice the 45,000 employed in the traditional energy sector.11 

Clean energy economy jobs pay well. DOL research identified that 
goods producing sectors represent approximately 59 percent of total 
green jobs in the State and 41 percent represent service producing sectors. 
Goods-producing jobs, which are primarily located in Upstate New York, 
paid an average $60,000 in 2010 compared to an average Upstate wage 
of $45,000. Professional and technical industry sector jobs paid even 
higher with an average wage of $90,886.12 In addition, many companies 
sell both goods and services in the clean energy economy. For example, 
approximately 50 percent of GE’s $150 billion in revenues come from 
services and approximately 85 percent of IBM’s $100 billion in revenue 
was service-related.13 

Clean Energy Solutions Increase Exports 
The clean energy economy is almost twice as export-intensive as other 
sectors of the economy. More than $27,000 of exports are sold for every 
job in the clean energy economy compared to $10,390 in exports for the 

6. U.S. Department of Labor. Bureau of Labor Statistics. Green Goods and Services Survey. 2010.
7. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 2011.
8. Kauffman Foundation. 2010 State New Economy Index. 2010.
9. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 2011.
10. New York State Department of Labor. Quarterly Census of Employment and Wages. 2010.
11. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 2011. 
12. New York State Department of Labor. Quarterly Census of Employment and Wages. 2010.
13. 2011 Annual Reports from GE and IBM.
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average U.S. job.14 Considering that 95 percent of the world’s population 
lives outside the U.S., tremendous opportunities exist for selling New 
York invented or manufactured goods and services overseas. 

Future Growth Projections are Significant 
The highest growth opportunities in the clean energy economy reside in 
newer segments such as smart grid, wind, biofuels, solar, energy storage, 
and energy efficiency. Approximately 25 percent of the 90,000 jobs the 
Brookings Institute identified in New York’s clean energy economy are 
in these fastest growing segments.15 A high-level job growth estimate in 
these segments was developed using information from several sources. 
Recent estimates concluded that the number of jobs in these sectors 
could double or triple by 2020.16 

While all clean energy sectors offer opportunities for significant 
growth, energy storage may be particularly promising since it is an 
enabling technology that can help other clean energy technologies be 
utilized more efficiently. The global marketplace for energy storage is 
projected to expand rapidly from $11 billion in 2012 to almost $70 billion 
by 2020.17 New York, through the New York Battery and Energy Storage 
Technology Consortium (NY-BEST), in conjunction with State and local 
partners, is poised to seize this opportunity. 

14. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 2011.
15. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 2011.
16. This preliminary high-level estimate includes information from several sources. ECG Consulting’s 
New York State Energy Storage Economic Impact report included two job growth scenarios related 
to energy storage; the average estimate of potential jobs in 2020 for those scenarios is used here. 
Information related to biofuels comes from the Renewable Fuels Roadmap; the average of the “Big 
Step Forward” and “Giant Leap Forward” scenarios are used above. ICF International’s Economic 
Development Potential in New York for Selected Clean Energy Technology Areas white paper includes a 
pair of job growth scenarios for PV, wind, and smart grid; again, the average job estimate for the two 
scenarios is used. Separately, an estimate for the advanced building technology segment was created 
by assuming that the compounded annual growth rates for jobs between 2003 and 2010 in New York 
from the Brookings Institution’s Sizing the Clean Energy Economy report continue through 2020. The 
scope and approach used to develop each of these estimates are different, so outcomes from segment-to-
segment are not comparable.
17. ECG Consulting, prepared for NY-BEST. Energy Storage Market Analysis. July 2012.

109

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Capitalizing on the clean energy economy requires a sustained 
comprehensive approach that promotes robust market demand, a vibrant 
research and commercialization ecosystem, skilled workforce across all 
levels, and persistent sound policies. Transformations take time and only 
occur to their fullest potential when all of these elements are present and 
sustained in the long term. This requires moving forward on multiple 
fronts simultaneously. 

As shown in Figure 8, New York already has a number of initiatives 
that foster the growth of the clean energy economy across the entire 
business and commercialization lifecycle. Examples of these policies 
and programs are described throughout this document. Building upon 
these investments in the State’s clean energy economy will accelerate its 
growth and lay the foundation for economic payoff for decades to come 
while cementing New York’s leadership in this sector.

Overall 
Approach for 
Growing the 
Clean Energy 
Economy
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Figure 8 | New York Initiatives That Support the Clean Energy Economy Across the Business Lifecycle

1 1 1

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



1 12

GROWING THE CLEAN ENERGY ECONOMY



New York is emerging once again as a national leader in the innovation 
economy. Reaping the energy, economic, and environmental benefits 
of the clean energy economy requires a comprehensive approach 
that encourages robust private-sector investment, market demand, 
entrepreneurship, a skilled workforce, and positions New York’s 
companies to compete globally. New York has made significant 
commitments to build upon its clean energy economy. Each of these 
assets can be further enhanced and leveraged to accelerate job creation 
and complement sustained State investment in this sector.

Engaged Regional Participation 
The Regional Economic Development Council (REDC) initiative was 
launched by Governor Cuomo in July 2011 with ten REDCs created 
to provide a community-based, performance-driven approach that 
empowered each region to develop a strategic plan that advanced 
regional solutions to create jobs and economic growth. Through the 
competitive Consolidated Funding Application process, funding provided 
by State programs is available for a variety of economic development 
purposes. The REDC process is proving to be a vital mechanism for 
helping the State grow its clean energy economy – a sector that was 
included within each of the ten regions’ strategic plans.

In addition, the Cuomo administration has focused on implementing 
new initiatives like NY Works that is transforming New York’s approach 
to economic development by positioning the State to partner with the 
private sector to encourage billions of dollars in new investment in high-
growth sectors such as nanotechnology and clean technology. Regional 
participation and education is critical for the clean energy economy 
since the job opportunities created will span from high-wage technical, 
manufacturing and installation jobs to engineers and scientists.

With one of the most ambitious clean energy agendas in the U.S., 
New York’s strategic location, proximity to markets, R&D facilities, and 
unparalleled business incentives programs, offer an ideal reason to locate 
and conduct business in the State. Collective and inclusive marketing 
is necessary to promote these and other assets to drive future industry 
growth. Identifying and fostering a platform that displays regional 
strengths and attributes is essential to retaining and attracting new 
companies. Regional collaboration to co-market, share, and maximize 
resources is necessary to achieve recognition and compete in today’s 
international clean technology marketplace. Combined efforts positioned 

Building on 
New York’s 
Clean Energy 
Assets
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under the NY Works umbrella will help solidify New York’s brand 
recognition as leader in clean energy markets.

Job growth in the clean energy economy has been significantly faster 
in regional clusters (organizations in similar or related industries that are 
in close proximity) than elsewhere.18 Examples of emerging clean energy 
clusters across the State include energy storage and smart grid on Long 
Island; energy information technology in New York City, nanotechnology 
and energy storage in the Capital Region; building systems in Central 
New York along with energy storage and fuel cells in the Finger Lakes 
and Western New York. Although the REDC strategic plans and recent 
research from the New York Academy of Sciences have identified key 
assets and strengths upon which the State can grow the clean energy 
economy,19 more work is planned to specifically identify clean energy 
industry clusters and their core competencies, market positions, 
challenges, and opportunities. Such information will assist each region, 
and the entire State, in developing supportive policies and programs 
across such important areas as workforce development and training, 
R&D, technology transfer, financing, and export assistance.

World-Class R&D
New York has consistently ranked among the top ten states for its 
knowledge-based economy20 and is among the highest states for federal 
R&D funding received with almost $6.5 billion in FY2009.21 This is 
echoed by the number of new innovations that receive patent protection. 
In 2011, New York was third in the nation with 6,956 patents issued.22 
New York’s support of a research and development infrastructure has 
been widely recognized. In 2011, the American Council for an Energy-
Efficient Economy (ACEEE) ranked New York tied for first place in 
the country for its programs that support public and private research, 
development, and demonstrations stating that NYSERDA is “the epitome 

18. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 
2011. The Brookings Institute found that job growth has been substantially faster in regional industry 
clusters than elsewhere: “overall, clustered establishments grew at a rate that was 1.4 percentage points 
faster each year than non-clustered (more isolated) establishments.
19. New York Academy of Sciences. Innovation and Clean Technology in New York State: A New Economic 
Engine. August 2010.
20. Kauffman Foundation. 2010 State New Economy Index. 2010.
21. National Science Foundation and the Bureau of Economic Analysis, data analyzed by the State 
Science and Technology Institute.
22. U.S. Patent and Trademark Office, Patents issued by State, 2011.
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of an effective and influential research and development institution.”23 
In addition, CNBC ranked New York the top state for technology and 
innovation in its America’s Top States for Business 2012 study. 

New York is home to a wealth of public and private research 
institutions. These include publicly-supported Centers of Excellence 
and Centers for Advanced Technology, five U.S. DOE-designated 
Energy Frontier Research Centers, high-performance computing assets, 
and Brookhaven National Lab. Key university-led research efforts 
are under way throughout the State including nanotechnology at the 
College of Nanoscale Science and Engineering (University at Albany), 
energy storage and smart grid technologies at Stony Brook University/
Brookhaven National Lab, environmental and biomass research at  
State University of New York (SUNY) College of Environmental Science 
and Forestry, and energy systems at Binghamton University. In addition, 
robust corporate research exists with world research facilities at GE, 
Corning, Bausch & Lomb, General Motors, Xerox, IBM, Phillips, and 
others and at smaller and mid-sized companies throughout the State. 
A strong research and development infrastructure is essential in new 
product development and continues to be an important factor cited by 
companies in locating new manufacturing plants, reinforcing the desire 
to locate product development close to manufacturing. 

In order to strengthen research and development in New York, 
the State will establish Smart Energy Technology Hubs, building on 
tremendous innovation assets and a strong industrial base in this area. 
This initiative will involve collaboration between various institutions 
in the R&D chain, such as NYSERDA, NYPA, NYISO, utilities, national 
laboratories, and universities. The Hubs will offer the opportunity to 
further develop, demonstrate, and learn from the application of new 
technologies that provide value to New Yorkers, and can provide a strong 
energy foundation for a growing economy.

In 2013, Governor Cuomo launched START-UP NY (SUNY Tax Free 
Areas to Revitalize and Transform Upstate New York), an initiative to 
transform SUNY campuses and university communities in New York 
into tax-free communities, including no income tax for employees, and 
no sales, property or business tax for 10 years. The initiative will attract 
venture capital, start-ups, and new private sector investments by offering 

23. American Council for an Energy-efficient Economy. 2011 State Energy Efficiency Scorecard. 2012.
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new businesses the opportunity to operate tax free while partnering with 
world-class higher education institutions. 

New York is expanding the role of the State’s institutions of 
higher education, including SUNY and CUNY, to integrate industry’s 
needs with the research conducted at leading academic centers. For 
instance, the SUNY Networks of Excellence program was initiated to 
support increased research collaborations between SUNY and industry 
partners to spur commercialization activities in the area of energy, the 
environment, economics, and education. Each network will assemble 
scientists and scholars from SUNY campuses across the State to 
collaborate on topic-specific joint research programs, creating a more 
focused and efficient research environment in New York. The networks 
will help lure businesses to partner with SUNY in support of the 
Governor’s START-UP NY initiative.

Programs That Help Foster Technology Transfer and 
Venture Creation
The capacity to turn research discoveries into commercially-viable 
products and services is a key challenge. New York has a number of 
initiatives to help catalyze innovations by partnering researchers with 
their engineering and product development counterparts in industry. 
These include targeted technology development programs through 
NYSERDA and Empire State Development’s (ESD) Division of Science, 
Technology and Innovation.

An environment that fosters new company formation and growth 
is emerging in New York. Three key components of the ecosystem are 
the three Proof-of-Concept Centers (POCC), the six Clean Energy 
Business Incubators, and the Entrepreneurs-in-Residence (EIR) 
program. The POCCs are designed to move promising clean energy 
technology inventions out of the lab and into the market with a focus 
on the creation of viable start-up companies. Clients receive mentoring 
and resources to validate their technology and take the next step to 
commercialization. The incubators are strategically located in the heart 
of a cleantech cluster. Incubator tenants have ready access to a network 
of mentors and service providers who understand the start-up and early 
stage company experience. The NYSERDA EIR program is available to 
guide early stage companies through specific projects and issues, such 
as staffing for growth, budget management, strategic partnering and 
board management. Opportunities to sustain and expand these types of 
initiatives are being pursued.
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For instance, Empire State Development’s New York State Business 
Incubator and Innovation Hot Spot Support Program provides support 
to incubators to assist businesses in transitioning from the start-up 
phase to larger-scale commercialization of their products and services. 
In 2013, a priority for each Regional Council in the State is to identify an 
Innovation Hot Spot, which is a higher education – private sector high-
tech innovation incubator for start-up companies. The incubators will 
help stimulate innovation by offering inventors and entrepreneurs a low 
cost, collaborative working environment and access to essential shared 
business services. The assistance available under the program includes 
tax benefits, operating grants, technical assistance, marketing, and 
training opportunities.

In addition, ESD’s Innovate NY Fund is a seed stage equity fund 
program designed to stimulate innovation, job creation, and high growth 
entrepreneurship throughout New York State. The Fund is a $45 million 
joint venture equity fund supported by $35 million from ESD and a $10 
million investment from Goldman Sachs. Seven leading investment 
entities – each with a regional and/or industry focus – are participating 
and investing the funds in start-ups across the State. 

Effective policy to promote employment growth in the clean energy 
economy includes a central consideration for start-up firms. Job creation 
at start-ups in the U.S. averaged more than three million jobs per year 
during 1992 to 2005, four times higher than any other yearly age range. 
These firms include the fastest growing, high-tech companies known as 
“gazelles” that comprise less than 1 percent of all companies, yet they 
generate roughly 10 percent of new jobs in any given year.24 Policies and 
programs to foster the creation and growth of start-up firms in New 
York’s clean energy economy will continue to be explored. 

Consortia such as NY-BEST, the New York State Smart Grid 
Consortium, the Lighting Research Center, and others have important 
roles to play in fostering public-private partnerships that bring together 
the research community, product development teams, supply chains, and 
customers to support an accelerated product development cycle. 

Going one step further, State organizations can assist businesses 
in pursuing more “open innovation” and shared-use facilities. This 
concept stresses partnered innovation processes that include less 

24. Kauffman Foundation. High-growth Firms and the Future of the American Economy. March 2010.
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restrictive intellectual property sharing agreements. Leading edge R&D 
is expensive and risky, and in a dynamic global marketplace, it is not 
possible for companies to have all of the needed expertise “in house.” 
Open innovation helps organizations partner to contribute expertise in 
their specific disciplines, to share cost and risk, to define problems more 
broadly, and to scale up successful innovations to commercialization far 
more rapidly. To support this shift, businesses are also being encouraged 
to develop more long-term relationships with research institutions.

To further support the expansion of the innovation ecosystem in 
New York, universities are being encouraged to increase opportunities 
for students and faculty to develop entrepreneurial skills. For instance, 
the SUNY Strategic Plan includes Six Big Ideas to revitalize the economy 
of New York and enhance the quality of life for its citizens. One of these 
ideas is titled SUNY and the Entrepreneurial Century and is focused  
on cultivating entrepreneurial thinking across the entire learning 
landscape, helping new and existing businesses innovate, prosper, and 
grow. One component of this approach is called SUNY StartUP, and it  
will create programs that invite successful local entrepreneurs onto 
SUNY campuses to advise and serve as mentors for our students and 
professors. Campuses will also provide courses on entrepreneurship 
for students and faculty throughout the system in an effort to permeate 
the State with an entrepreneurial mindset and create a cadre of idea 
generators and job creators.

Also, NYSERDA recently developed the New York State Clean Energy 
Technologies Innovation Metrics report that serves as a starting point 
for tracking the development of the State’s clean-tech industrial base 
and innovation system through a suite of indicators that define and 
promote New York’s strong record of support of existing and emerging 
clean energy technology companies and an environment conducive 
to innovation, entrepreneurship, and technology-led growth.25 This 
information will be updated annually so it can be used to track and report 
achievement with these metrics.

25. NYSERDA. New York State Clean Energy Technologies Innovation Metrics. 2013. http://www.nyserda.
ny.gov/-/media/Files/EIBD/NYS-clean-energy-metrics.pdf
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Linkages to the Financial Community
Access to angel and venture capital and traditional financing is key to 
new company growth and expansion. New York City is home to the world 
financial market and home to some of the most active venture capital 
firms.26 However, there is significant room for growth in the number of 
investments made in New York companies and increasing financing in 
the “Valley of Death” when energy projects using novel, capital-intensive 
technologies cannot be financed by conventional means because of 
technology uncertainty. Between July 2009 and March 2011, only $80 
million of the $7.4 billion in clean-tech venture investments made in the 
U.S. were in New York companies.27 An Excell Partners report found that 
while New York-based venture capitalists rank third in the nation for 
capital under management, 91 percent of deployed capital was invested 
outside the State.28 While the angel and venture capital community has 
continued to increase its support of clean-tech companies over time, New 
York has significant room for improvement in leveraging the financial 
resources that exist here so that New York-born companies are funded 
and remain in state.

Programs That Help Clean Energy Businesses Grow
New York has a number of initiatives that help support business 
development and expansion. In addition to early-stage business 
development programs, NYSERDA programs help companies with 
strategic business plan development, identify intellectual property 
positions, prepare for venture capital presentations, and scale-
up advanced manufacturing techniques and tools. Empire State 
Development, the State’s Regional Technology Development Centers, 
Small Business Development Centers, and other statewide and local 
organizations also foster business development and growth.

A growth opportunity exists to locate manufacturing in closer 
proximity to research assets and create a virtuous feedback loop where 
the product development timeline is accelerated. One prominent example 
where this has occurred is with the College of Nanoscale Science and 
Engineering at the University at Albany, facilitating research partnerships 
with Sematech, Global Foundries, IBM, and others.

26. Forbes Magazine. The Midas List: 2011’s Top Tech Investors. 2011.
27. CB Insights. Venture Capital Compilation Data. 2012.
28. Excell Partners. Venture Capital & Seed Activity in New York State. February 2009.
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New York also has a large industrial machine tool cluster which sells 
manufacturing equipment to a worldwide market. Opportunities exist to 
help this cluster design tools that operate more efficiently to save energy 
and money, design tools to mass produce clean-tech products at scale to 
meet market price points, design tools that can be re-purposed as product 
mixes change so factories stay nimble, and design tools for more cost-
effective prototyping to help expedite product design.

To further promote the growth of clean energy businesses, New York 
is investigating opportunities to expand programs that help develop 
advanced manufacturing methods and tools that enable the efficient 
commercial-scale production of clean energy technologies. Initiatives 
that foster energy-efficient production methods and new production 
techniques are also to be pursued.

Tradable goods provide an opening to pursue a share of national 
and global markets. In fact, the clean energy economy is twice as 
export-oriented as the overall economy. Brookings estimates conclude 
that some $27,412 worth of exports are sold for every job in the clean 
energy economy, compared to just $10,390 in exports for the average 
U.S. job.29 Therefore, New York is pursuing opportunities to help New 
York’s clean energy companies locate new customers and sell products 
in foreign markets through ESD’s international trade activities and 
leveraging ESD’s foreign offices, local World Trade Centers and economic 
development organizations, and U.S. Department of Commerce programs. 
While activities to support new product sales are extremely important, 
opportunities are also being explored to encourage development of 
high-value tradable services, e.g., energy information services, related 
to the clean energy economy. Promoting the sale of made-in-New York 
clean energy products and services outside of the State, may result in 
commercially viable New York companies that can also serve the global 
marketplace.

Policies That Support Market Creation and Development
As noted in the Energy Efficiency and Renewable Energy Chapters, 
New York helps to foster private-sector demand for clean energy 
technologies and services through resource acquisition programs, Market 
Transformation initiatives, and clean energy goals and procurement 

29. Brookings Institution. Sizing the Clean Economy: A National and Regional Green Jobs Assessment. 
2011.
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requirements at State agencies. These programs help to support nascent 
renewable energy and energy efficiency technologies as they are vetted 
by the market as successful technologies gain market acceptance. Key 
to growing its clean energy economy has been New York’s consistent 
support of the clean energy sector which has given private industry 
the confidence to make long-term investment decisions to grow their 
businesses here in New York. 

The growth of clean energy economy markets within New York is also 
linked to the significant market opportunities that arise from developing 
the State’s transportation, electricity, and energy infrastructures. As 
an example, increased use of electric vehicles and deployment of high-
speed rail will change transportation and energy use patterns within 
the State opening new markets for New York companies. Smart grid 
technologies and the ability to efficiently store electricity will also create 
new opportunities for electric usage and operation and efficiency of the 
electric grid.

In 2012, Governor Cuomo announced major initiatives to address 
these needs and fuel economic growth through an Energy Highway 
Initiative to upgrade and modernize New York’s electric power  
system. The Initiative has identified projects and strategies to spur 
private-sector investment to maintain reliability and capitalize on 
lower cost energy resources. In addition, the Governor established 
the New York Works Fund to help create jobs and rebuild the State’s 
transportation infrastructure. 

New York is also supporting the growth of the voluntary market 
for renewable energy through facilitation of trade in renewable energy 
through creation of an electronic tracking system for renewable energy. 
This system is anticipated to be in operation in late 2014.

New York continues to explore State and federal regulatory and 
tax reforms that foster private-sector investment in R&D, encourage 
investments in growing businesses, and enable wider scale deployment of 
energy efficiency solutions, renewable resources, and energy storage. In 
fact, a comprehensive review is already under way through the New York 
State Tax Reform and Fairness Commission to address long-term changes 
to the tax system that could spur private sector growth. The federal 
government could also be encouraged to develop energy initiatives 
that provides stable, long-term confidence to the industry including 
examining the tax structure and providing incentives to encourage 
investments and deployment. 
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A Clean Energy Workforce 
New York boasts one of the most educated workforces in the country. As 
an example, 32 percent of those 25 years or older possess a Bachelor’s 
degree compared with 28 percent nationally.30 With the largest State 
University (SUNY) and City University (CUNY) systems in the country, 
almost 100 private colleges and universities, a robust community college 
system, and dozens of technical schools, New York has one of the most 
advanced workforce development networks in the world.31 

However, there continues to be a critical shortage of skilled workers. 
According to a survey of 20,000 businesses by the New York State 
Department of Labor in 2010, 34 percent of manufacturers, 17 percent 
of construction firms, and 17 percent of professional service businesses 
engaged in energy efficiency or renewable energy cited difficulty in 
finding workers with the right skill set.32 

To help bridge this gap, the State will look for opportunities to 
leverage the REDCs to identify workforce needs and engage industry to 
help shape curriculum particularly at SUNY, CUNY, community colleges, 
and technical institutes, including short courses and incumbent worker 
retraining. This includes jobs in energy efficiency, building retrofit, 
weatherization, site-based clean and renewable energy resources, power 
supply and demand, smart grid, codes and standards, manufacturing and 
operations, and professional services. In addition, New York is pursuing 
opportunities to increase Science, Technology, Engineering and Math 
(STEM) training at all levels of primary and secondary education to 
increase the number of students pursuing clean energy careers.

30. U.S. Census Bureau. State Quick Facts Report. 2012.
31. Carnegie Classification of Institutions of Higher Education. 2010.
32. New York State Department of Labor. New York State Green Jobs Survey. 2010. 
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Acronyms 

AASHTO

American Association of State 

Highway and Transportation Officials

Ag&Mkts 

New York State Department of 

Agriculture and Markets

ARRA 

American Recovery and 

Reinvestment Act

ASHRAE 

American Society of Heating, 

Refrigerating, and Air-Conditioning 

Engineers

bbl

Barrel

Bcf 

Billion Cubic Feet

Board 

State Energy Planning Board 

Btu 

British Thermal Unit 

CAFE 

Corporate Average Fuel Economy

cf 

Cubic Feet

CHP 

Combined Heat and Power

CO2 

Carbon Dioxide

CUNY 

City University of New York

DEC 

New York State Department of 

Environmental Conservation

DER 

Distributed Energy Resources

DG 

Distributed Generation

DHSES 

Division of Homeland Security & 

Emergency Services 

DOE 

U.S. Department of Energy

DOH 

New York State Department of 

Health

DOL

New York State Department of Labor

DOS 

New York State Department of State
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DOT 

New York State Department of 

Transportation

DPS 

New York State Department of Public 

Service

Dt 

Dekatherm

EAG 

Evaluation Advisory Group

ECL 

Environmental Conservation Law

ECWG 

Energy Coordinating Working Group

EEPS 

Energy Efficiency Portfolio Standard

EIA 

U.S. Energy Information 

Administration

EISA 

Energy Independence and Security 

Act of 2007

EM&V

Evaluation, Monitoring, and 

Verification

Energy Code 

Energy Conservation Construction 

Code

EO

Executive Order

EPA

U.S. Environmental Protection 

Agency

ESCO 

Energy Service Company

ESD

Empire State Development

FER 

Federal Energy Regulatory

GEIS 

Generic Environmental Impact 

Statement

GHG 

Greenhouse Gas

GJGNY

Green Jobs–Green New York

GW 

Gigawatt

GWh 

Gigawatt Hour

HCR 

New York State Homes and 

Community Renewal

Hg 

Mercury

HVAC 

Heating, Ventilation and Air 

Conditioning

IECC 

International Energy Conservation 

Code

kW

Kilowatt

kWh 

Kilowatt Hour
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LDC

Local Distribution Company 

LEED 

Leadership in Energy and 

Environmental Design

LEV 

Low Emission Vehicles

LIHEAP 

Low Income Home Energy 

Assistance Program

LIPA 

Long Island Power Authority

LNG

Liquefied Natural Gas

Mcf

One Thousand Cubic Feet

MMBtu 

Million British Thermal Units

MMcf 

Million Cubic Feet

mpg

Miles per Gallon

MPO 

Metropolitan Planning Organization

MTA 

Metropolitan Transportation 

Authority

MW 

Megawatt

MWh 

Megawatt Hour

NAAQS 

National Ambient Air Quality 

Standards

NOx 

Nitrogen Oxides

NRC 

U.S. Nuclear Regulatory Commission

NY BEST 

New York Battery and Energy Storage 

Technology Consortium

NYCEDC 

New York City Economic 

Development Corporation

NYISO

New York Independent System 

Operator

NYPA 

New York Power Authority

NYSERDA 

New York State Energy Research and 

Development Authority

OEM 

Office of Emergency Management

OGS 

Office of General Services

OMH

Office of Mental Health

PANYNJ 

Port Authority of New York and New 

Jersey

PHEV 

Plug-in Hybrid Electric Vehicle

Plan or SEP 

State Energy Plan
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PM 

Particulate Matter

PPA 

Power Purchase Agreement

PSC 

Public Service Commission

PSL 

Public Service Law

PV or Solar-PV 

Solar Photovoltaic

REC 

Renewable Energy Credit

REDC

Regional Economic Development 

Council

RFS 

Renewable Fuel Standard

RGGI 

Regional Greenhouse Gas Initiative

RNA 

Reliability Needs Assessment

ROI

Returns on Investment

RPS 

Renewable Portfolio Standard

SBC

System Benefits Charge

SEQRA 

State Environmental Quality Review 

Act

SGEIS 

Supplemental Generic Environmental 

Impact Statement

SO2 

Sulfur Dioxide

SPDES

State Pollution Discharge Elimination 

System

STARS 

New York State Transmission 

Assessment and Reliability Study

SUNY 

State University of New York

SWP

System-Wide Program

T&MD

Technology and Market Development

TBtu

Trillion British Thermal Units 

Th

Therm

TOD 

Transit Oriented Development

U.S. DOH 

U.S. Department of Health

U.S. DOL 

U.S. Department of Labor

U.S. DOT 

U.S. Department of Transportation

VMT

Vehicle Miles Traveled

VOCs 

Volatile Organic Compounds 

WAP 

Weatherization Assistance Program 
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A
Alternative Fuel Vehicles
Vehicles which use fuels other than 

gasoline or diesel. Alternative fuels 

include electricity, natural gas, 

propane, ethanol, vegetable and 

waste-derived fuels, and hydrogen. 

These fuels may be used in a 

dedicated system that burns a single 

fuel, or in a mixed system with other 

fuels including traditional gasoline or 

diesel, such as in hybrid-electric or 

flexible fuel vehicles.

Anaerobic Digestion
A natural process that converts 

biomass to gas under oxygen free 

conditions. The resulting gas is 

principally composed of methane and 

carbon dioxide and is referred to as 

Anaerobic Digester Gas (ADG).

Ancillary Services
Services pertaining to the electricity 

system that are necessary to support 

the transmission of electric power 

from seller to purchaser given the 

obligations of control areas and 

transmitting utilities within those 

control areas to maintain reliable 

operations of the interconnected 

transmission system. Ancillary 

services include reactive power, 

voltage control, frequency  

regulation, and blackstart capability, 

among others.

B
Barrel (bbl)
Unit of volume equal to 42 U.S. 

gallons which is traditionally used to 

quantify crude oil. 

Billion Cubic Feet (bcf)
Measure of volume commonly used 

for natural gas. 

Biodiesel
An alternative fuel that can be made 

from any fat or vegetable oil. It can be 

used in any diesel engine with few or 

no modifications. Although biodiesel 

does not contain petroleum, it can 

be blended with diesel at any level or 

used in its pure form.

Glossary 
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Bioenergy
Biomass and its derivative products, 

such as biogas and liquid biofuels,  

are organic, non-fossil plant 

materials initially produced through 

photosynthesis that are collectively 

known as bioenergy and may be 

liquid, solid, or gaseous.

Biofuels
Liquids derived from biomass, 

through chemical, thermal, and 

biological processes.  Ethanol and 

biodiesel are the dominant biofuels 

currently available and are the 

focus of this assessment.  Biofuels 

typically are blended with petroleum 

products, e.g., ethanol with gasoline 

and biodiesel with diesel, and used as 

transportation fuels. 

Biogas
The gasified product of biomass 

or the methane produced from the 

anaerobic decomposition of biomass 

from sources such as landfills, 

wastewater treatment plants, manure 

and other agricultural byproducts, 

and food processing facilities.

Biomass
Solid organic, non-fossil plant 

materials initially produced through 

photosynthesis.  The types of of 

biomass are diverse and can include 

wood and scrap forest materials, 

waste material from the forestry, 

food, and pulp and paper industries, 

specialized energy crops, and crops 

such as corn, sugar cane,  

and soybeans.

British Thermal Unit (Btu)
The amount of heat required to raise 

the temperature of one pound of 

water one degree Fahrenheit. This 

unit provides a common denominator 

for quantifying all types of energy on 

an equivalent energy content basis. 

See also MMBtu (million Btu) and 

TBtu (trillion Btu).

Byproduct
A secondary or incidental product of 

a manufacturing or other process.

C
Capacity
The maximum capability of an energy 

system or component of that system 

to either produce or move energy 

at or within a specific time frame. 

Within the context of electricity, 

capacity is commonly expressed in 

megawatts (MW), and means the 

maximum amount of power that 

can be generated at any given time. 

Natural gas capacity usually refers 

to the maximum cubic feet of gas 

that can be transported by a pipeline 

within an hour or within a day. In the 

context of petroleum, capacity can 

refer to either the maximum amount 

of product that can be moved through 

a pipeline or the maximum product 

that can be processed in a refinery.  

130130



Carbon Dioxide
A colorless, odorless noncombustible 

gas with the formula CO2 that 

is present in the atmosphere. It 

is predominantly formed by the 

combustion of carbon and carbon 

compounds (such as fossil fuels and 

biomass), by respiration (which is 

a slow combustion in animals and 

plants), and by the gradual oxidation 

of organic matter in the soil.

Climate Change
As defined by the Intergovernmental 

Panel on Climate Change (IPCC), 

climate change refers to any change 

in climate over time, whether due 

to natural variability or as a result of 

human activity. It is extremely likely 

that human influence has been the 

dominant cause of observed warming 

since the mid-20th century.

Coal
A readily combustible black or 

brownish-black rock composed 

largely of carbonaceous material. 

It is formed from plant remains 

that have been compacted, 

hardened, chemically altered, and 

metamorphosed by heat and pressure 

over geologic time.  

Coke
A solid carbonaceous residue derived 

from coal by a high-temperature 

baking process. Coke is used as a fuel 

and as a reducing agent in smelting 

iron ore in a blast furnace.  

Combined Cycle Generation
A relatively highly efficient type of 

generating facility in which a gas 

turbine generates electricity and 

waste heat is used to make steam to 

generate additional electricity via 

a steam turbine. Most of the new 

fossil-fueled generation capacity 

built in the northeastern states over 

the past two decades has been of this 

type. Combined cycle generation 

is contrasted by simple cycle 

generation, which uses only a single 

turbine.

Commercial Sector
The part of the energy-using 

economy that is associated with 

the providing of goods and services 

other than manufacturing. The 

commercial sector includes both 

private and public entities, and 

is made up of offices, wholesale 

and retail businesses, hotels and 

restaurants, educational and health 

care facilities, financial institutions 

and services, and religious and social 

organizations.

Constant Dollars
Values that are adjusted to remove 

the effects of price changes due  

to inflation; also referred to as  

real dollars.

Crude Oil 
The raw material from which 

petroleum products such as gasoline 

and heating oil are made by the 

refining process. Crude oil is a dark 

liquid fossil fuel comprised of a 

mixture of hydrocarbons usually 

found deep in the Earth. 
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Cubic Foot (cf)
Measure of volume commonly used 

for natural gas.

D
Dekatherm (Dt)
Unit commonly used to measure 

amount of natural gas, based on its 

heat content in Btu rather than its 

volume in cubic feet. One therm 

equals 100,000 Btu; one dekatherm 

equals ten therms or 1,000,000 Btu.

Demand
In economic terms, demand refers to 

the amount of any product, including 

electricity, natural gas, petroleum 

products, or other fuel, that is 

required to meet customer needs.  

Electricity demand is also known 

as load, and can refer to the amount 

that is needed by customers within 

a specific period of time, such as an 

hour or month or year. In the context 

of electricity, the term “demand” 

is also used to refer to the highest 

amount of electricity that a customer 

may require within a short period 

such as a 15-minute interval, for the 

purpose of determining the demand 

charge component of electricity rates 

paid by customers. 

Demand Response
Temporarily reducing electricity 

usage in response to a request from 

the system operator to do so, typically 

to maintain system reliability,  

and typically in exchange for a 

financial incentive.

Deregulation
The elimination of some or all 

regulations from a previously 

regulated industry or sector of 

an industry. Deregulation of the 

electricity industry refers to 

the separation in ownership of 

generation, transmission, and 

distribution. Prior to deregulation 

the electricity industry consisted 

primarily of vertically integrated 

utilities which owned generation 

facilities as well as transmission and 

distribution. Deregulation resulted 

in utilities selling their generation 

assets to independent entities such 

that their primary business became 

providing distribution services  

to customers.  

Diesel Fuel
The primary refined petroleum fuel 

used by heavy trucks, construction 

equipment and emergency power 

generators. Diesel fuel, along with 

heating oil, is a major component  

of the category of fuels known  

as distillates. 

Distillate Fuel 
A general classification for one of 

the petroleum fractions produced in 

conventional distillation operations. 

It includes diesel fuels and fuel oils. 

Products known as No. 1, No. 2, and 

No. 4 diesel fuel are used in on-

highway diesel engines, such as those 

in trucks and automobiles, as well as 
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off-highway engines, such as those in 

railroad locomotives and agricultural 

machinery. Products known as No. 

1, No. 2, and No. 4 fuel oils are used 

primarily for space heating and 

electric power generation.

Distributed Generation
Small electric generating facilities, 

either renewable or other, located 

near the end consumer, such as solar 

panels installed on residential home 

roofs, fuel cells located in office 

buildings or fossil-fuel burning back-

up assets. 

Distribution
The delivery of energy to end-users 

or customers. The distribution 

component of New York State’s 

electric system is generally used 

to carry electric power from the 

transmission component to the 

locations of end-use consumers. The 

distribution component of the natural 

gas system transfers natural gas from 

the large interstate pipelines through 

a network of various sizes of “mains” 

to individual customer locations. The 

distribution component of petroleum 

products includes pipelines, barges, 

railroads, trucks, and service stations.

Dual-fuel Generation Unit
Electricity generation facilities that 

are able to run on either natural gas 

or oil. In some units, only the primary 

fuel, most often natural gas, can be 

used continuously; the alternate 

fuel(s) can be used only as a start-up 

fuel or in emergencies.

E
E85
An alternative motor fuel that 

contains a mixture of 85 percent 

ethanol and 15 percent gasoline.

Emission Cap
Emission cap usually refers to an 

environmental regulatory system that 

imposes a cap or limit on the amount 

of pollution that can be emitted in a 

state or region over a specific time 

period. Emissions trading, or cap and 

trade, is a market-based approach 

used to control pollution by providing 

economic incentives for achieving 

reduction in pollutant emissions, and 

allowances to comply with emission 

reductions requirements. Pollution 

sources can buy or sell allowances on 

the open market. Sources can choose 

how to reduce emissions, including 

whether to buy additional allowances 

from other sources that reduce 

emissions. The Regional Greenhouse 

Gas Initiative (RGGI), which sets 

an emission cap on carbon dioxide 

emissions from power plants in nine 

northeastern states including New 

York, is an example of an emission 

cap system. 

Energy 
The capacity for doing work as 

measured by the capability of 

doing work (potential energy) or 

the conversion of this capability to 
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motion (kinetic energy). Energy has 

multiple forms, which vary widely in 

their ability to be convertible and to 

be changed to another form useful for 

work. A large amount of the world’s 

convertible energy comes from fossil 

fuels that are burned to produce 

heat that is then used as a transfer 

medium to mechanical or other 

means in order to accomplish tasks. 

Commonly used forms of energy 

include natural gas, petroleum, coal, 

hydro power, nuclear, wind, solar, 

biomass, and biofuels. Heat energy is 

usually measured in British Thermal 

Units (Btu). Energy converted to 

electricity is usually measured in 

kilowatt hours (kWh). See also 

primary energy, net energy, fossil fuels, 

renewable energy, Btu, and kWh.

Energy Efficiency
Energy efficiency means any 

technology or activity that results in 

using less energy to provide the same 

level of service, work, or comfort to 

customers. End-use energy efficiency 

takes place at the customer’s location 

and means that individual customers 

use less energy to complete the same 

task. System-level efficiency means 

that improvements are made in either 

producing or transporting energy 

such that less energy is used in the 

process of providing energy to end-

use customers.

Energy Services Company 
(ESCO)
In deregulated energy markets, 

an ESCO is a company other than 

the local utility company which 

purchases energy (electricity or 

natural gas) on the open market and 

sells the energy to consumers, with 

the delivery continued to be done 

through the utility. The term ESCO 

also refers to a company other than 

a utility that provides a variety of 

energy-related services to consumers 

that may include energy audits, 

energy management, efficiency 

projects, renewable energy projects, 

and financing opportunities.

Environmental Justice
The fair treatment and meaningful 

involvement of all people regardless 

of race, color, national origin, 

or income with respect to the 

development, implementation, 

and enforcement of environmental 

laws, regulations, and policies. Fair 

treatment means that no group of 

people should bear a disproportionate 

share of the negative environmental 

consequences resulting from 

industrial, governmental and 

commercial operations or policies. 

Meaningful involvement means 

that: (1) people have an opportunity 

to participate in decisions about 

activities that may affect their 

environment and/or health; (2) the 

public‘s contribution can influence 

the regulatory agency’s decision;(3) 

their concerns will be considered 

in the decision making process; and 

(4) the decision makers seek out and 

facilitate the involvement of those 

potentially affected.
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Ethanol
A colorless liquid that burns to 

produce water and carbon dioxide. 

The vapor forms an explosive 

mixture with air and may be used as a 

fuel in internal combustion engines.

F
Feedstock
The raw material input to an 

industrial process. Fossil fuels  

are often used as feedstocks to 

industrial processes because of their 

chemical properties, rather than their 

energy value. 

Firm Gas
Natural gas provided to customers 

under rate structure that guarantees 

that gas will be delivered at all times, 

including the times of highest hourly 

demand which are generally the 

coldest periods when the largest 

amount of gas is needed for  

space heating.

Firm Power
Power or power-producing capacity, 

intended to be available at all times 

during the period covered by a 

guaranteed commitment to deliver, 

even under adverse conditions.

Fossil Fuel
Fuels derived from organic material 

formed by the compression in the 

Earth’s crust of ancient plants and 

animals over millions of years. 

The most common fossil fuels are 

petroleum products, coal, and  

natural gas. 

G
Gallon (gal) 
A measure of volume equal to 4 

quarts (231 cubic inches), commonly 

used to measure petroleum products 

such as gasoline and heating oil.

Gasoline 
Highly refined petroleum product 

used primarily to fuel highway 

vehicles. Gasoline is a complex 

mixture of relatively volatile 

hydrocarbons, often containing 

various additives, that have been 

blended to form a fuel suitable for use 

in internal combustion engines.

Generation 
Generation refers to both the 

mechanical units and the process of 

producing electricity by transforming 

other types of energy, including 

fossil fuels, hydro, nuclear, wind, 

photovoltaic, etc. Generation is 

commonly expressed in kilowatt-hours 

(kWh) or megawatt hours (MWh).

Gigawatt-hour (GWh) 
Unit of measure for amount of 

electricity generated or used. Equals 

one million kilowatt-hours, or one 

billion watt-hours.
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Greenhouse Gases (GHG)
A gas in the atmosphere that absorbs 

or emits radiation within the thermal 

infrared range. GHG prevent radiant 

energy from leaving the Earth’s 

atmosphere or trap the heat of the 

sun producing the greenhouse or 

warming effect. The primary GHG 

include carbon dioxide, methane, 

nitrous oxide, hydrofluorocarbons 

(HFCs), perfluorocarbons (PFCs), 

and sulfur hexafluoride, as well as 

water vapor. Greenhouse gases are 

transparent to short-wave solar 

radiation but opaque to long-wave 

infrared radiation, thus preventing 

long-wave radiant energy from 

leaving Earth’s atmosphere. The 

net effect is a trapping of absorbed 

radiation and a tendency to warm 

the planet’s surface gases that trap 

the heat of the sun in the Earth’s 

atmosphere, producing  

the greenhouse effect. Increases 

in the amount of GHG in the 

atmosphere enhances the greenhouse 

effect leading to more heat being 

trapped. This extra heat is causing 

climate change.

H
Henry Hub
The natural gas pipeline hub on the 

Louisiana Gulf coast that is most 

frequently used as a benchmark for 

natural gas commodity prices. It is 

the delivery point for the natural gas 

futures contract on the New York 

Mercantile Exchange (NYMEX). 

Hydraulic Fracturing
Process for extracting natural gas 

or crude oil. The process produces 

fractures in the target rock formation 

by pumping large quantities of fluids 

at high pressure down the wellbore. 

The fractures stimulate the flow of 

natural gas or crude oil, increasing 

the volumes that can be recovered. 

Hydroelectric Power 
Electricity generated by turbines 

turned by moving water, often 

shortened to “hydro.”

I
Industrial Sector
The part of the energy-using 

economy that is associated with 

manufacturing, processing, mining, 

and quarrying.

Installed Capacity
Refers to the total amount of electric 

generating capacity installed.

Interruptible Gas
Natural gas provided to customers 

under a rate structure at a lower price 

that allows the provider to curtail 

the supply during periods of highest 

demand, such as during cold periods 

when the greatest amount of gas is 

needed for space heating.
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Interruptible Power
Power and usually the associated 

energy made available by one utility 

to another. This transaction is subject 

to curtailment or cessation of delivery 

by the supplier in accordance with a 

prior agreement with the other party 

or under specified conditions.

K
Kilowatt (kW) 
A unit of power, usually used  

for electricity.  

Kilowatt Hour (kWh) 
A measure of electricity defined as 

a unit of work or energy, measured 

as 1 kilowatt (1,000 watts) of power 

expended for 1 hour. One kWh is 

equivalent to 3,412 Btu.

L
Liquefied Petroleum Gas (LPG) 
Also known as propane  

(see definition). 

Load
The power and energy requirements 

of users on the electric power system 

in a certain area or the amount of 

power delivered to a certain point.

Load Serving Entity (LSE)
A legal entity, often a utility, 

municipal electric system, or electric 

cooperative, authorized or required 

by law, regulatory authorization 

or requirement, agreement, or 

contractual obligation to supply 

Energy, Capacity and/or Ancillary 

Services to meet the electricity 

needs of retail customers, including 

an entity that takes service directly 

from the NYISO to supply its own 

load. Since the restructuring of 

the electricity industry, the sale 

of electricity and/or delivery 

arrangements may be handled by 

other agents, such as Energy Services 

Companies (ESCOs).

Local Distribution Company 
(LDC)
A legal entity, often a utility, engaged 

primarily in the retail sale and/or 

delivery of natural gas through a 

distribution system that includes 

mains (i.e., pipelines designed to 

carry large volumes of gas) and 

laterals (i.e., pipelines of smaller 

diameter that connect the main to 

end users). Since the restructuring 

of the gas industry, the sale of gas 

and/or delivery arrangements may 

be handled by other agents, such as 

producers, brokers, and marketers 

that are referred to as “non-LDC.”
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M
Megawatt (MW) 
A unit of electrical power equal to 

1000 kilowatts or one million watts

Megawatt Hour (MWh) 
A measure of electricity defined as a 

unit of work or energy, measured as 1 

Megawatt (1,000,000 watts) of power 

expended for 1 hour. One MWh is 

equivalent to 3,412,141 Btu.

Micro Grid
A group of interconnected loads and 

distributed energy resources within 

clearly defined electrical boundaries 

that acts as a single controllable 

entity with respect to the grid and 

that can connect and disconnect from 

such grid to enable it to operate in 

both grid-connected or island mode.

Million British Thermal Units 
(MMBtu)
See British Thermal Unit (Btu).

N
Natural gas 
A colorless, tasteless, nonrenewable 

clean-burning fossil fuel, widely 

used to generate electricity and also 

used directly by end-use customers 

to provide space heat, water heating, 

and cooking. 

Net Energy Use
The energy consumed by customers 

at the end-use location (i.e. building 

or vehicle, including electricity 

as well as the fuel burned on-site 

to provide space heat, water heat, 

etc. Net energy use accounts for 

electricity based on the heat content 

of energy at the plug (3,412 Btu 

per kWh), and excludes the heat 

losses incurred during generation, 

transmission, and distribution of 

electricity. Adding the heat losses 

associated with electricity to net 

energy use results in “primary  

energy use.”

Net Metering 
Allowing a customer’s electric 

meter to measure both the reverse 

and forward flow of electricity, 

allowing the meter to register when 

a customer is producing more energy 

on site than it is using (which will 

cause the meter to reverse), as well 

as when a customer is producing less 

energy than it is using (which will 

cause the meter to move forward). 
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The combined effect, or netting, of 

the reverse and forward flows, results 

in net metering.

Nominal Dollars
The price paid for a product or 

service at the time of the transaction; 

i.e. values that are not adjusted to 

remove the effect of price changes 

due to inflation.

Non-attainment Areas
Areas that do not meet (or contribute 

to nearby areas that do not meet) 

the primary or secondary National 

Ambient Air Quality Standards 

(NAAQS) for one of six criteria air 

pollutants “ozone, particulate matter, 

carbon monoxide, nitrogen dioxide, 

sulfur dioxide and lead.” Designations 

are based on measured air quality. 

Primary standards set limits to 

protect public health and secondary 

standards set limits to protect public 

welfare including decreased visibility, 

damage to animals, crops, vegetation, 

and buildings. 

O
Off-Peak Periods
Periods of time when energy use and 

the cost to provide energy are lowest. 

For electricity, this is usually during 

the night. For natural gas, heating oil 

and propane, this is usually during 

the summer.

One Thousand Cubic Feet  (Mcf) 
Measure of volume commonly used 

for natural gas.

P
Peak Periods
Periods of time during which energy 

use and the cost to provide energy are 

highest. For electricity, this is usually 

during the hottest hours of the day in 

summer. For natural gas, heating oil, 

and propane, this is usually during 

the coldest periods of the winter. 

Peaking Assets
Electricity generation units that 

are called on primarily during peak 

periods. These are often relatively 

inefficient combustion turbines that 

have a high cost per kWh, but that 

can be cycled on and off quickly to 

meet immediate electricity needs.

Petrochemicals
Chemicals isolated or derived 

from “petroleum” or natural gas 

that are used as feedstocks in the 

manufacturing of plastics, synthetic 

fabrics, and a wide variety of 

industrial and consumer products.

Petroleum
Generally refers to crude oil or 

the refined products obtained 

from the processing of crude oil 

(gasoline, diesel fuel, heating oil, 

etc.) Petroleum also includes lease 
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condensate, unfinished oils, and 

natural gas plant liquids.

Primary Energy Use 
Total consumption of fuels, including 

the fuels used to generate electricity. 

Primary energy accounts for 

electricity based on the equivalent 

heat content of fuel at the generator. 

Subtracting the heat losses associated 

with electricity generation, 

transmission, and distribution from 

primary energy use results in “net 

energy use.”

Propane
Also known as liquefied petroleum 

gas (LPG). A colorless, highly volatile 

hydrocarbon that is readily recovered 

as a liquefied gas at natural gas-

processing plants and refineries. 

It is used primarily for residential 

and commercial space heating, and 

also as a fuel for transportation and 

industrial uses, including petro-

chemical feedstocks. Propane is often 

used at customer locations where 

natural gas is not available, as it can 

be easily transported by truck and 

stored at the customer site.

R
Refined Petroleum
Refined petroleum products include 

but are not limited to gasoline, 

kerosene, distillates (including No. 

2 fuel oil), liquefied petroleum gas, 

asphalt, lubricating oils, diesel fuels, 

and residual fuels.

Refinery 
An industrial plant that heats crude 

oil in a complex distillation process 

so that is separates into chemical 

components, which are then made 

into a wide variety of petroleum 

products with very specific properties 

and uses. Refinery products include 

various types of gasoline, diesel fuel, 

heating oil, kerosene, aviation fuel, 

and residual oil. 

Reliability
Bulk electric system (i.e. generation 

and transmission) reliability 

consists of a series of very specific 

engineering-based metrics that 

measure both resource adequacy and 

transmission operating reliability. 

Resource adequacy measures the 

degree to which system resources 

are sufficient to be able to meet 

customer load when and where 

needed. Transmission operating 

reliability measures the ability 

of the delivery system to get the 

power to the load and its ability to 

withstand various contingencies such 

as generators or transmission lines 

being out of service without dire 

consequences. Electricity distribution 

(i.e. service) reliability is measured 

by utility-filed data on frequency and 

duration of service interruptions. 

The term reliability also applies to 

the performance of natural gas and 

petroleum delivery systems, but the 

metrics for measurement and system 
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design criteria are far less formalized 

by regulatory processes.

Renewable Energy Resources
Sources which are capable of being 

continuously restored by natural 

or other means, or are so large as 

to be usable for centuries without 

significant depletion, and include 

but are not limited to solar, wind, 

plant and forest products, organic 

wastes, tidal, hydro, and geothermal. 

While renewable energy resources 

are virtually inexhaustible in 

duration, they may be limited in the 

amount of energy that is available 

per unit of time. In contrast, fossil 

fuels such as coal, natural gas and 

petroleum take millions of years to 

develop naturally and are considered 

nonrenewable. 

Repowering 
Repowering refers to the 

retirement of a power plant and the 

reconstruction of a new, cleaner, and 

more efficient plant on the  

same property.

Residential Sector
The part of the economy having to  

do with the places people stay or  

live. The residential sector is 

made up of homes, apartments, 

condominiums, etc.

Residual Oil
The heavier oils, including No. 6  

fuel oil, that remain after the 

distillate fuel oils and lighter 

hydrocarbons are boiled off in 

refinery operations. Residual oil is 

used for production of electric power, 

space heating, vessel bunkering, and 

various industrial purposes. 

Resiliency
Ability of the energy system to reduce 

the impact and duration of disruptive 

events.  Resiliency encompasses 

the capability to anticipate, prepare 

for, respond to, and recover from 

significant multi-hazard threats with 

minimum damage to the energy 

system, environment, economy, and 

social well-being.

Regional Greenhouse Gas 
Initiative (RGGI) 
The Regional Greenhouse Gas 

Initiative is a mandatory, market-

based effort to reduce greenhouse gas 

emissions in nine Northeastern and 

Mid-Atlantic States, including New 

York. It is implemented in New York 

by DEC and NYSERDA.

S
Shale Gas
Natural gas produced from wells that 

are open to shale formations. Shale 

is a fine-grained, sedimentary rock 

composed of mud from flakes of clay 

minerals and tiny fragments (silt-

sized particles) of other materials. 

The shale acts as both the source and 

the reservoir for the natural gas.

Smart Grid
According to the U.S. DOE, Smart 

Grid generally refers to “a class of 

technology people are using to bring 
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utility electricity delivery systems 

into the 21st century, using computer-

based remote control and automation. 

These systems are made possible by 

two-way communication technology 

and computer processing that has 

been used for decades in other 

industries.” Smart grid technology 

can enable system operators to more 

quickly identify the location and 

cause of an outage as well as enable 

customers to adjust their energy 

usage patterns in response to pricing 

information from the grid.

Smart Growth
Smart Growth is development that 

serves the economy, community, 

and the environment. It provides a 

framework for communities to make 

informed decisions about how and 

where they grow. Smart Growth 

makes it possible for communities 

to grow in ways that support 

economic development and jobs; 

create strong neighborhoods with a 

range of housing, commercial, and 

transportation options; and achieve 

healthy communities that provide 

families with a clean environment.

Solar Photovoltaic 
A technology that directly converts 

the energy radiated by the sun as 

electromagnetic waves into electricity 

by means of solar panels.

Solar Thermal 
A system that uses sunlight to heat 

water or create steam, which  

can then be used directly, stored, or 

used to generate electricity. Solar 

thermal energy may be applied to 

water heating, space heating, or 

heating pools.

System Security Constraints
Limitations imposed on the energy 

system to maintain reliability, such  

as transmission line ratings and 

transfer limits across interfaces 

between zones.

T
Trillion British Thermal Units 
(TBtu)
See British Thermal Unit (Btu).

Ton or Short Ton
A unit of weight equal to 2,000 

pounds, often used to measure 

amounts of coal and air emissions 

of various pollutants. A long ton or 

metric ton is equal to 2,200 pounds.

Transmission 
Transmission refers to the high-

voltage, long-distance lines through 

which electrical power is transported 

from generation units. 

Transportation Sector
The part of the energy-using 

economy related to vehicles, fuels, 

and systems that move people and 

goods from one place to another. The 

transportation sector is made up of 

automobiles, buses, trucks, trains, and 

ships, and all fuels and systems that 

power and control them. 
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Turbine
A device for producing continuous 

power in which a wheel or rotor, 

typically fitted with vanes, is made to 

revolve by a fast-moving flow of water, 

wind, steam, gas, air, or other fluid. 

Typically, the mechanical energy of 

the spinning turbine is converted into 

electricity by a generator.

W
Watt (W) 
The unit of measure for electric power 

or rate of doing work. It is analogous 

to horsepower of mechanical power. 

One horsepower is equivalent to 

approximately 746 watts. See  

also megawatt.

Wellhead Price
The price of natural gas at the point of 

extraction.

Wind Energy 
A renewable source of energy used to 

turn turbines to generate electricity.
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1 Impacts of the 
Energy System

A clean and healthy environment and 
an abundant supply of affordable and 
reliable energy are essential elements of 
a high quality of life for all New Yorkers. 
Measures that move the total energy 
system (generation, distribution, and 
consumption) away from dependence 
on carbon-based fuels can meet 
communities’ immediate needs and also 
build more sustainable communities in 
the long run. New York already has put 
in place some important and effective 
renewable energy and energy efficiency 
policies that support this transformation.

77



Most prominently, the Regional Economic Development Plans 
and Regional Sustainability Plans now being developed by community 
representatives will help chart locally-appropriate pathways to a 
cleaner energy system and economy. New York has demonstrated that 
environmental protection can be enhanced while new energy sources  
are developed.

National and State environmental laws and regulations have been 
established to prevent or minimize impacts to the environment and 
public health from all forms of pollution, including emissions into the air, 
discharges to groundwater and surface waters, and placement of harmful 
substances aboveground and underground. Air pollutants emitted 
when carbon-based fuels are burned are associated with serious health 
conditions such as asthma and cardiovascular disease, and contribute 
to the climate change that threatens New York’s residents, natural 
resources, and built infrastructure. Emissions of acid precursors (NOx 
and SO2) from sources in New York and upwind continue to degrade 
the State’s forests and water bodies and impair visibility, although much 
progress has been made in reducing this deposition. Many power plants 
use large amounts of water, resulting in mortality to fish and other 
aquatic life. Wind turbines can kill birds and bats; and power lines can 
disrupt sensitive habitats. Energy planning and permitting processes 
provide opportunities to minimize and mitigate such impacts, ensuring 
that the State’s energy system is compatible with a healthy and  
thriving environment. 

Particular attention is given in this Plan to protecting public health 
and the environment from the adverse impacts of climate change. Climate 
scientists have concluded that limiting the increase in global average 
temperatures to 2 degrees Celsius above pre-industrial levels is necessary 
to minimize the likelihood of severe, disruptive climate impacts. In 
response, New York has adopted a goal of reducing its emissions of 
heat trapping greenhouse gases (GHGs) 80 percent by 2050.1 Achieving 
this goal will require sustained support for energy conservation and 
efficiency programs that support a comprehensive, synergistic reduction 
in energy demand, and for new local sources of clean energy, targeted 
modernization of supply-side infrastructure and adoption of renewable 
energy. All of these efforts can greatly reduce emissions of GHGs and 
other pollutants and all are important components in meeting the State’s 
economic and energy needs.

1. Executive Order 24
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Climate Change and the  
Energy System
Unequivocal warming of the Earth 
over the past century is documented 
by observations that include increases 
in global average temperatures (lower 
atmosphere, ocean surface, and land 
surface), rapid melting of mountain 
glaciers, and land ice sheets and higher 
global average sea levels.2 In North 
America, extreme heat and drought 
events are becoming more frequent and 
prolonged; although total precipitation 
is increasing only slightly, intense and 
damaging storms like Sandy and Irene 
are occurring more often. A changing 
climate affects human health, society  
and the economy both directly and 
indirectly, through its effects on 
agriculture, sea level, fisheries, and  
other natural resources. 

2. Intergovernmental Panel for Climate Change (IPCC). Climate Change 2007: Synthesis Report; Summary 
forPolicymakers. IPCC. 2007. http://www.ipcc.ch/publications_and_data/publications_ipcc_fourth_
assessment_report_synthesis_report.htm
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The rate and extent of climate change depend on the amount of GHGs 
present in the troposphere (lower atmosphere). A detailed accounting of 
New York’s energy-related GHG emission sources and sinks3 from 1990 
and projected to 2030 is presented in Patterns & Trends.4 A forthcoming 
GHG Inventory report covers the six types of gases included in the  
U.S. GHG inventory: carbon dioxide (CO2), methane (CH4), nitrous oxide 
(N2O), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur 
hexafluoride (SF6). Emissions of these GHGs are presented using  
a common metric, the CO2 equivalent (CO2e), which indicates the 
relative contribution of each gas, per unit mass, to global average 
radiative forcing.

New York State 2011 GHG Emissions Inventory
In 2011, New York emitted approximately 210.85 million metric tons 
of carbon dioxide equivalents (MMtCO2e), an average of a little more 
than 10.8 MtCO2e for each State resident. (New York’s per capita 
GHG emissions were approximately half the U.S. average.) The 
great preponderance of New York’s GHG emissions came from fuel 
combustion, with CO2 constituting the majority of these emissions.

Emissions by economic sector 
In 2011, the transportation sector accounted for approximately 40 
percent of the CO2 emissions from fuel combustion; the residential 
and commercial sectors were each responsible for roughly 26 percent, 
including emissions from electricity generation. For both the residential 
and commercial sectors, emissions from fuel combustion on-site were 
greater than those associated with electricity generation or power 
imported from outside the State. The industrial sector contributed the 
lowest amount of CO2 emissions from fuel combustion, accounting for 
approximately 9 percent of the CO2 fuel combustion emissions in New 
York; most of these emissions came from on-site fuel combustion. 

3. GHG sinks represent the removal and subsequent storage of GHGs from the atmosphere.
4. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
5. Emissions include net imports of electricity, which account for 9.1 million metric tons of carbon 
dioxide equivalent.

Greenhouse 
Gas (GHG) 
Emissions 
in New York: 
Sources and 
Trends

10
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Figure 1 | 2011 Carbon Dioxide (CO2) Emissions from Fuel Combustion by End  
Use Sector

Note: This graph includes net imports of electricity, which account for 9.1 million metric tons 
of carbon dioxide equivalent.

Source: NYSERDA
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Emissions by fuel 
Natural gas accounted for 37 percent of fuel combustion emissions, with 
emissions occurring in all five fuel combustion sectors (transportation, 
electricity generation, residential, commercial and industrial) (Figure 
2 below). An additional 29 percent of the fuel combustion emissions 
resulted from the burning of gasoline by the transportation sector, with 
the remaining emissions due primarily to the burning of coal, distillate 
oil, aviation fuel, residual oil, diesel, and other petroleum sources, as 
well as imported electricity. In addition to releasing CO2, these fuel 
combustion sources also emitted a small amount of nitrous oxide (N2O) 
and methane (CH4), accounting for about 1 percent of the 2011 New York 
GHG emissions from fuel combustion (See Appendix 1, Figure 11).

Figure 2 | 2011 Carbon Dioxide (CO2) Emissions from Fuel Combustion by Fuel Type

Note: Includes net imports of electricity.

Source: NYSERDA
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Non-fuel combustion emissions 
Methane accounted for the greatest portion of 2011 GHG emissions from 
sources other than fuel combustion, at 7.1 percent of the total. As detailed 
in Appendix 1, Figure 11, the major sources of these methane emissions 
included natural gas leakage6 and landfills, along with agricultural 
animals and the use of substitutes for ozone-depleting substances (ODS).7 

Emission sinks 
New York’s largest GHG sink resulted from the net CO2 flux from 
forested lands in New York, including urban forests. In addition to 
the forestry sector, cultivation practices in the agriculture sector were 
also found to be net sinks of CO2e emissions in New York. In 2000, 
the combined carbon sink from the forestry and agriculture sectors 
accounted for a total sequestration of 26 MMt CO2e.

Emission Trends in New York
New York’s total GHG emissions in 2011 were slightly lower than 
emissions in 1990 with a peak occurring around the year 2000. This 
compares to a national increase in total GHG emissions of 8 percent from 
1990 to 2011. The non-fuel combustion sources that showed the greatest 
increase during this time period were the ODS substitutes category, 
imported electricity, semiconductor manufacturing, and municipal 
waste combustion. The fuel combustion sources in the transportation 
sector showed by far the greatest growth in New York, with emissions 
increasing by nearly 18 percent from 1990 to 2011. In contrast,  
emissions from electricity generated in-state dropped 47 percent during 
this same period, acting as a major driver of New York’s decreasing  
GHG emissions.8 

Emission intensity 
New Yorkers emit approximately 11 metric tons of CO2e per capita and 
New York’s energy-related per capita emissions of 8.8 tons are the lowest 
of the 50 states. New York also leads the nation in having the lowest GHG 
emissions per unit of economic output, averaging 0.19 kilograms (kg) of 
CO2e of emissions per dollar gross state product (GSP), while the U.S. 

6. ‘Natural gas leakage’ refers to the natural gas that leaks from the natural gas transmission and 
distribution system.
7. ODS substitutes are chemical replacements for ozone degrading chlorofluorocarbons, these include 
hydroflourocarbons and perfluorocarbons.
8. Accounting for net imported electricity, the decrease is 22 MMtCO2e or a 34 percent decrease from 
1990 levels.
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averaged 0.50 kg of CO2e emissions per dollar gross domestic product 
(GDP).9 As detailed in Figure 3, during 1997-2011, economic output 
exceeded electricity sector emissions growth in New York with emissions 
per unit of real gross domestic product GDP dropping by 53 percent in 
New York.

Figure 3 | New York State Electricity Sector, CO2 Emissions and Economic Output 
(GDP) (1990-2011)

Sources: RGGI CO2 Allowance Tracking System (COATS).U.S. Energy Information 
Administration (EIA). U.S. Electric Power Industry Estimated Emissions by State. U.S. Bureau 
of Economic Analysis, Real Gross Domestic Product (GDP) by State.

Emission Forecasts
New York’s forecasted total GHG emissions are anticipated to decrease by 
about 2.4 MMt CO2e from 2011 to reach about 208.5 MMt CO2e by 2030, 
or 9 percent below 1990 levels. This downward trend in the forecast is 
largely due to changes in the transportation, and continued low emissions 
from the electricity sector.  Electricity sector emissions have decreased 
substantially since 1990 and are forecasted to continue to decrease in 
the near future. In comparison, transportation emissions show a net 

9. U.S. Energy Information Administration (EIA). May 2013. State-Level Energy-Related Carbon Dioxide 
Emissions, 2000-2010. Table 8. Carbon Intensity of the Economy by State (2000-2010). New York State’s 
GHG emissions are lower than the national average, due to several factors: a larger-than-average fraction 
of electric power in NYS is generated by low-carbon hydroelectric and nuclear facilities and a smaller 
portion by carbon-intensive coal; additionally, a large fraction of the State’s population lives in New York 
City, where lower use of individual vehicles and more heat-sharing by contiguous living spaces means a 
lower individual GHG footprint.
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increase from 1990-2011, emissions were highest in 2006 and have 
fallen or remained constant each year from 2007-2011. Motor gasoline, 
diesel, and jet fuel kerosene are the main drivers of the 2006 peak and 
subsequent decline as maximum consumption of each fuel occurred in 
this year. While some of this drop in fuel use may have been due to the 
economy, this downward trend is anticipated to continue going forward 
due to changes in vehicle miles traveled (VMT) and fuel economy. While 
VMT are projected to continue to grow from 2012-2030, the growth 
rate has been recalibrated to show a much lower rate of increase. This 
lower growth rate, when coupled with a forecasted increase in vehicle 
fuel economy across all vehicle categories, results in a decrease in 
transportation fuel consumption, which lowers the emission forecast.10 

Climate Change Impacts in New York
Many of the changes observed in our climate cannot be explained by 
natural variability alone.11, 12 However, by taking into account the heat-
trapping effects of rising atmospheric concentrations of CO2 and other 
GHGs, aerosols and black carbon emitted by human activities (chiefly 
fossil fuel combustion), scientists are reaching a better understanding  
of what is happening to our climate now, and what may happen in  
the future.13

Atmospheric concentrations of GHGs today are nearly 40 percent 
higher than in pre-industrial times – higher than at any time in the past 
800,000 years.14 Additional solar energy retained by these excess GHGs 
changes the planet-wide balance between heat gain and heat loss, acting 
as a “forcing” to the climate system.

10. New York State Energy Research Development Authority (NYSERDA). 2013 Greenhouse Gas 
Inventory and Forecast. (expected to be released in winter 2013/2014) 
11. American Meteorological Society (AMS). Climate Change. An Information Statement of the American 
Meteorological Society. (Adopted by AMS Council 20 August 2012)
12. Hansen, J., Sato, M., Ruedy, R. 2012. Perception of Climate Change. Proceedings from the National 
Academy of Sciences. www.pnas.org/cgi/doi/10.1073/pnas.1205276109.
13. Many national and international scientific organizations have found that anthropogenic GHG 
emissions are responsible for rising global average temperatures and associated climate change. Most 
recently, the 2011 America’s Climate Choices report prepared by the U.S. National Research Council (the 
operating arm of the National Academy of Sciences) states that there is a greater than 90 percent chance 
that increases in human-caused greenhouse gases are responsible for the earth’s warming over the 
past 50 years and concludes that climate change is occurring, is caused largely by human activities, and 
poses significant risks for — and in many cases is already affecting — a broad range of human and natural 
systems. http://americasclimatechoices.org/
14. National Research Council of the National Academies. Climate Change: Evidence, Impacts, and 
Choices. 2012 http://nas-sites.org/americasclimatechoices/more-resources-on-climate-change/climate-
change-lines-of-evidence-booklet/
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The climate system gains energy not only from higher air 
temperatures, but also through increased evaporation of seawater and 
intensification of the hydrologic cycle. Although all weather events are 
affected by climate change because the environment in which they occur 
is warmer and moister than formerly, most weather still remains within 
the bounds of previous conditions. However, added energy raises the 
likelihood of intensifying what would have been a “normal” event into an 
extreme one; when an extreme event does occur, rising sea levels increase 
the risk of flooding. 

Both human civilization and natural systems are adapted to the 
cooler temperatures that characterized preceding decades and centuries; 
global warming is already noticeably affecting the geographic and 
seasonal range of animals, birds and insects, and in some cases ecosystem 
change is occurring more rapidly than species can accommodate.15 This 
cascade of changes has impacts on individual New Yorkers, as well 
as on communities, energy systems, economic and social conditions, 
public health and safety, agriculture, commerce and infrastructure, and 
environment and natural resources, with low-income communities 
particularly vulnerable. Ecosystems are being stressed by rising 
temperatures, and changes in the frequency and intensity of precipitation.

Recent Climate Change Science
Scientific work published since the 2009 update of the State Energy 
Plan offers concern about the world’s lack of progress toward preventing 
dangerous climate change. 

Rate of atmospheric GHG buildup 
Rising atmospheric GHG concentrations are rapidly approaching the 
level at which scientists project that severe consequences are likely. The 
daily average CO2 concentration exceeded 400 parts per million (ppm) 
for the first time in the observational record at Mauna Loa, Hawaii, 
since 1958. The International Energy Agency (IEA) reports that after the 
economic slowdown, CO2 emissions rebounded to a record high with 
growth faster than the Intergovernmental Panel on Climate Change’s 
worst-case scenarios.16

15. Quintero, I. and Wiens, J.J. 2013. Rates of Projected Climate Change Dramatically Exceed Past Rates of 
Climate Niche Evolution Among Vertebrate Species. Ecology Letters. Aug; 16(8): 1095-103. A recent study 
concluded species would have to evolve 10,000 times faster than they have in the past in order to keep up 
with the earth’s rapidly changing climate.
16. International Energy Agency (IEA). World Energy Outlook, 2011. 2011. http://www.iea.org 
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Rate of climate change 
Some effects of climate change are occurring significantly faster than 
expected.17 In 2012, the National Snow and Ice Data Center reported that 
Arctic sea ice appeared to have reached its lowest seasonal minimum 
extent since satellite measurements began in 1979.18 A 2013 study 
incorporating deep ocean data reports a significant warming trend below 
700 meters depth.19 A 2013 review concluded the likely rate of change 
over the next century will be at least 10 times faster than any climate 
change in the past 65 million years. Proceeding at this extreme pace with 
high GHG emissions unchecked could lead to a 5-6°C spike in annual 
temperatures by the end of the century, placing significant stress on 
terrestrial ecosystems and species.20

Climate and energy trends 
The State of the Climate in 2012 found several important climate 
indicators set new records or were near record levels during 2012.21 The 
IEA's World Energy Outlook Reports22 conclude that despite some steps 
in the right direction, the door is closing on the possibility of keeping 
the rise in global average temperature to 2°C.23 Without further action 
to reduce emissions, by 2017 all CO2 emissions permitted in the 450 
Scenario (keeping atmospheric CO2 concentrations below 450 ppm) will 
be “locked-in” by existing power plants, factories, buildings, and other 
energy consumers, while rising incomes and populations push energy 

17. Arctic Monitoring and Assessment Programme (AMAP). Snow, Water, Ice and Permafrost in the 
Arctic (SWIPA). 2011 http://amap.no/swipa/ AMAP is an international organization established in 1991 to 
implement components of the Arctic Environmental Protection Strategy (AEPS).
18. National Snow and Ice Data Center. Arctic Sea Ice News and Analysis. http://nsidc.org/
arcticseaicenews/
19. Balmaseda, M., Trenberth, K., and Kallen, E. 2013. Distinctive Climate Signals in Reanalysis of Global 
Ocean Heat Content. Geophysical Research Letters, Vol. 40, 1754-1759. Over the past 50 years, the ocean 
surface has absorbed about 90 percent of the total heat added to the climate system; recent evidence 
suggests that part of this heat has moved into the ocean depths, which removes it from global average 
temperature measurements in the short term but in the longer term increases the time that would be 
needed to return the earth’s heat balance to normal.
20. Diffenbaugh, N. and Field, C. Changes in Ecologically Critical Terrestrial Climate Conditions. Science 
2 August 2013: Vol. 341 no. 6145, pp. 486-492.
21. Climate indicators include greenhouse gas levels, lower stratospheric temperatures, ocean heat 
content, sea level rise, late spring Northern Hemisphere snow cover extent, arctic minimum sea ice 
extent, and permafrost temperature. Blunden, J. and D.S. Arndt, Eds. 2013: State of the Climate in 2012. 
Bull. Amer. Meteor. Soc., 94(8), S1-S238.
22. International Energy Agency (IEA). World Energy Outlook. http://www.iea.org 
23. In response to scientific studies, the world’s nations have agreed that a rise in global average 
temperature higher than 2°C has an unacceptably great likelihood of catastrophic climate consequences. 
An atmospheric GHG concentration of 450 ppm is expected to result in a temperature increase of 2°C.
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demand higher.24 The International Energy Agency’s (IEA) World Energy 
Outlook Special Report 2013: Redrawing the Energy Climate Map, concludes 
the possibility of keeping the rise in global average temperature to 2°C now 
appears more remote than it was several years ago.25

Temperature 
A recent study concludes that observed temperature anomalies (departures 
from normal) have shifted toward higher temperatures. It also notes the 
recent emergence of a category of summertime extremely hot outliers 
whose extent has expanded from much less than 1 percent of the Earth’s 
surface to about 10 percent of the land area. This statistical study concludes 
that certain extreme heat waves experienced during the past decade were 
in fact a consequence of global warming, because the likelihood that they 
would occur in the absence of such warming is very small.26

Weather extremes 
Climate scientists have long projected specific changes in weather, such 
as heavier precipitation events and longer droughts, as the planet’s overall 
temperature rises. Some recent studies suggest a mechanism by which 
GHG-induced warming of the Arctic region reduces sea ice extent and 
alters wind patterns leading to persistent mid-latitude weather patterns, 
creating or intensifying weather extremes, such as drought, flooding, cold 
spells, and heat waves.27

Sea level rise 
Recent scientific studies of vulnerability to sea level rise identify New York 
as one of the states where coastal habitats such as wetlands and forests, 
dunes, and sea grass beds have the greatest potential to defend the largest 
number of people and amount of total property value from damage in 
extreme events like storm surges, especially when those habitats fringe 
vulnerable communities and infrastructure.28

24. The phrase CO2 emissions will be “locked-in” refers to CO2 emitted during the lifetime of long-lived, 
fossil-fuel based infrastructure currently in place or being built today and the effects of these continuing 
emissions to further limit our ability to avoid adverse impacts of climate change.
25. International Energy Agency (IEA). World Energy Outlook 2013: Redrawing the Energy Climate Map. 
2013. http://www.iea.org
26. Hansen, J.; Makiko Sato and Reto Ruedy, National Aeronautics and Space Administration Goddard 
Institute for space Studies and Columbia University Earth Institute, New York: Perception of climate change; 
Proceedings of the National Academy of Sciences of the USA; Vol 109 No 37, 2012
27. Francis, J.A., and S.J. Vavrus. Evidence linking arctic amplification to extreme weather in mid-latitudes, 
Geophysical Research Letters, 2012. Vol. 39
28. Arkema, Katie K. et al. Coastal Habitats Shield People and Property From Sea-Level Rise and Storms. 
Nature Climate Change. July 2013. http://www.nature.com/nclimate/journal/vaop/ncurrent/full/
nclimate1944.html
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Relatively small increases in average global temperature can cause 
disproportionate changes in climate. Climate change already has begun to 
affect New York, and further impacts are expected. 

Observed Climate Trends in New York

Temperature
Since 1970, temperatures in New York have risen by approximately 0.6°F 
per decade, with winter warming more than 1.1°F per decade.29 Mean 
annual temperature in New York City increased by 4.4°F from 1900 to 
2011.30 Warming has accelerated in recent decades: 2012 was the warmest 
year in New York since records began in 1895.31 There also has been an 
increase in the number of extreme hot days and a decrease in the number 
of cold days (days at or below 32°F). 

Precipitation 
Statewide, there has been no discernable trend in annual precipitation, 
which typically is characterized by large variability, both from year  
to year and over decades. In New York City, mean annual precipitation 
increased 7.7 inches from 1900 to 2011 (a change of 1.4 percent  
per decade).32

Sea level rise
Sea level in the coastal waters of New York and up the Hudson River has 
risen steadily in the 20th century, chiefly as a result of thermal expansion 
of ocean waters, melting of land ice and local changes in the height of 
land relative to the height of the continental land mass. Tide-gauge 
observations in New York indicate that rates of relative sea level rise 
were significantly greater than the global mean, ranging from 2.41 to 2.77 
millimeters per year (0.9 to 1.1 inches per decade).33

29. NYSERDA. Responding to Climate Change in New York State: The ClimAID Integrated Assessment for 
Effective Climate Change Adaptation. http://www.nyserda.ny.gov/climaid
30. New York City Panel on Climate Change. Climate Risk Information 2013: Observations, Climate 
Change Projections, and Maps.
31. Northeast Regional Climate Center. New York Climate Summary, December 2012. http://www.nrcc.
cornell.edu/page_summaries.html
32. New York City Panel on Climate Change. Risk Information 2013: Observations, Climate Change 
Projections, and Maps.
33. U.S. Climate Change Science Program. Titus, J.G. Coastal Sensitivity to Sea-Level Rise: A Focus on the 
Mid-Atlantic Region. Synthesis and Assessment Product 4.1. 2009. http://www.epa.gov/climatechange/
effects/coastal/sap4-1.html

Climate in 
New York

19

IMPACTS OF THE ENERGY SYSTEM

http://www.nrcc.cornell.edu/page_summaries.html
http://www.nrcc.cornell.edu/page_summaries.html


Projected Climate Change in New York
While there are uncertainties regarding the rate of warming, all global 
climate models project that the Earth will warm considerably in the next 
century. Even if no more GHGs were added to the atmosphere, global 
climate projections show that further warming still would occur; even 
after atmospheric GHG levels stabilize, warm ocean waters will continue 
to release excess heat into the atmosphere until the planet achieves 
thermal equilibrium. In addition, the long atmospheric residence times 
of many GHGs mean that their heat-trapping effects will be slow to 
diminish and a portion of GHGs being emitted now will continue to 
warm the planet for hundreds, possibly, even thousands of years.34

Regional climates are more difficult to project than global outcomes, 
but recent regional projections can help New York’s regional and 
local planners adapt communities to unavoidable climate change. 
The ClimAID study, which examined how sea level rise, changes in 
precipitation patterns, and more frequent severe weather will affect 
New York’s economy, environment, community life and human health, 
is a climate change preparedness resource for planners, policymakers, 
and the public.35 The New York climate projections that follow were 
developed as part of the ClimAID project. 

34. Hansen, J. et al. (46 co-authors). Dangerous Human-Made Interference with Climate: A GISS ModelE 
Study: Figure 9(a) Carbon Cycle Constraints (a) Decay of Pulse CO2 Emissions. Atmospheric Chemistry 
and Physics, 7:1-262007b. Atmospheric Chemistry and Physics. 2007. http://www.atmos-chem-phys.
net/7/2287/2007/acp-7-2287-2007.pdf
35. NYSERDA. Responding to Climate Change in New York State: The ClimAID Integrated Assessment for 
Effective Climate Change Adaptation. http://www.nyserda.ny.gov/climaid
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Temperature and Precipitation

Air temperatures 
Air temperatures are expected to rise across New York, by 1.5°F to 3°F by 
the 2020s, 3°F to 5.5°F by the 2050s, and 4°F to 9°F by the 2080s,36 with 
the higher increases predicted for the northern regions of the State. Heat 
waves in New York City are very likely to become more frequent, more 
intense, and longer in duration by the 2050s.37

Precipitation 
Annual average precipitation in New York is projected to increase by up 
to 5 percent by the 2020s, up to 10 percent by the 2050s, and up to 15 
percent by the 2080s, with the greatest increases in the northern region.38 
This increased precipitation will not be distributed evenly through the 
year; much of it is likely to occur during the winter months, while slightly 
reduced precipitation is possible for late summer and early fall. Total 
annual precipitation in New York City will likely increase by mid-century. 
The recent trend of more precipitation falling in heavy downpours and 
less in light rains is expected to continue.

Sea Level Rise
The IPCC projects that the rate of global sea level rise during the 21st 
century will be faster than the rate observed since 1970, leading to a likely 
rise of 7 to 23 inches by 2100. More recent analysis, which takes into 
account rapid melting of land-based ice sheets (particularly in Greenland 
and west Antarctica) and probable future warming scenarios, projects  
a global mean sea level rise of 20 to 55 inches above the 1990 level  
by 2100.39

A recent study based on 60 years of tide-gauge records indicates that 
the rate of increase for sea level rise along approximately 1000 km of the 
east coast, including New York, remains at approximately 3 to 4 times 

36. The ranges in projected temperatures reflect the outcomes of different possible future GHG 
emissions scenarios. The lower ends of the ranges represent lower emissions scenarios, in which society 
dramatically reduces heat-trapping gas emissions and atmospheric GHG levels begin to stabilize; 
the higher ends represent higher emissions scenarios, in which emissions continue to increase and 
atmospheric GHG concentrations continue to rise. These are not the best and worst cases, however. 
Sharp cuts in global emissions could result in lower temperature increases, while the outcome of a 
continuation of business as usual could exceed the highest projections.
37. New York City Panel on Climate Change. Risk Information 2013: Observations, Climate Change 
Projections, and Maps.
38. New York City Panel on Climate Change. Risk Information 2013: Observations, Climate Change 
Projections, and Maps.
39. Rahmstorf, S. A Semi-Empirical Approach to Projecting Future Sea-Level Rise. Science: 315(58):368-
370. 2007.
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higher than the global average.40 Sea level rise already occurring over 
time in the New York City area increased the extent and the magnitude of 
coastal flooding during Hurricane Sandy.

The New York State Sea Level Rise Task Force, charged by the 
Legislature with developing recommendations for adapting to sea level 
rise, adopted sea level rise projections for two regions of New York (Table 
1A-B).41 An updated New York City Panel on Climate Change (NPCC2) 
report, using the latest models and information, concluded higher sea 
levels in New York City are extremely likely by mid-century and greater 
than the upper range of regional projections previously estimated for 
2020s and 2050 (Table 2).42, 43

Table 1A | Projected Sea Level Rise in Two Regions of New York

LOWER HUDSON VALLEY & LONG ISLAND 2020s 2050s 2080s 

Sea level rise 2 to 5 in 7 to 12 in 12 to 23 in

Sea level rise with rapid  
ice-melt scenario

5 to 10 in 19 to 29 in 41 to 55 in

Table 1B | Projected Sea Level Rise in Two Regions of New York

MID-HUDSON VALLEY & CAPITAL REGION 2020s 2050s 2080s 

Sea level rise 1 to 4 in 5 to 9 in 8 to 18 in

Sea level rise with rapid 
ice-melt scenario

4 to 9 in 17 to 26 in 37 to 50 in

Source: New York State Sea Level Rise Task Force Report. December 2010.

Table 2 | Projected Sea Level Rise in New York City

NEW YORK CITY SEA LEVEL RISE LOW- (10TH PERCENTILE)TO HIGH- ESTIMATE 
(90TH PERCENTILE)

2020’s 2 to 11 in

2050’s 7 to 31 in

Source: New York City Panel on Climate Change. Climate Risk Information 2013: Observations, 
Climate Change Projections, and Maps. 2013.

40. Sallenger, A.H., Doran, K.S., Howd, P.A. Hotspot of Accelerated Sea-Level Rise on the Atlantic Coast of 
North America. Nature Climate Change. June 24, 2012.
41. New York State Sea Level Rise Task Force Report. December, 2010.
42. New York City Panel on Climate Change. Climate Change Adaptation in New York City: Building a 
Risk Management Response. 2010. http://www.nyas.org.
43. New York City Panel on Climate Change. Climate Risk Information 2013: Observations, Climate 
Change Projections, and Maps. 2013.
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Future studies evaluating sea level rise will continue to refine 
estimates and the rate of increase. Tools are under development 
to provide local regions, policy makers, and planners with better 
information to understand and respond to the risks of sea level rise and 
coastal flooding.44

Changes in Extreme Events
GHG-induced warming increases evaporation, leading to higher 
atmospheric water content and a more intense global water cycle with 
stronger storms. Some of the climate system’s responses, such as the 
observed disproportionate warming in the Arctic, may play a role in 
turning normal weather events into extremes of drought, flooding, heat 
or cold.45

Extreme weather events, such as heat waves, heavy precipitation,  
and intense windstorms like Irene and Sandy cause significant impacts  
on New York’s communities and natural resources. A 2012 study by  
the world’s largest reinsurer identifies North America as the region 
already most affected by climate change-related storms, based on 
increased frequency and severity of weather-related catastrophes over 
the last three decades. ClimAID projects more frequent and intense heat 
waves, more frequent heavy precipitation events and increases in storm-
related coastal flooding, especially as sea levels rise. Figure 4 shows the 
likelihood of extreme events occurring in New York City/Long Island.

44. The U.S. Global Change Research Program, NOAA, the U.S. Army Corps of Engineers, and FEMA 
have released a sea-level rise (SLR) planning tool that includes interactive SLR maps and a SLR 
calculator. This tool provides information on future risk of coastal flooding in parts of New York affected 
by Hurricane Sandy. Using the best available science and data, federal agencies jointly developed this 
tool to help State and local officials, community planners, and infrastructure managers understand 
possible future flood risks from SLR and use that information in planning decisions. U.S. Global Change 
Research Program. Sea Level Rise Tool for Sandy Recovery. http://www.globalchange.gov/what-we-do/
assessment/coastal-resilience-resources. The New York State Department of State prepared maps of 
coastal risk assessment areas with assistance from the National Oceanic and Atmospheric Administration 
Coastal Services Center (NOAA-CSC) and the Federal Emergency Management Agency (FEMA). Areas 
covered are New York City and Suffolk, Nassau and Westchester Counties. The maps indicate relative 
risk (extreme, high and moderate) using the best available topography and a combination of information 
from FEMA flood insurance rate maps; Sea, Lake, and Overland Surges from Hurricanes (SLOSH) 
model inundation zones; and SLR and shallow coastal flooding scenarios (http://nysandyhelp.ny.gov/
risk-assessment-maps). Scenic Hudson provides its Sea Level Rise Mapper for the Hudson River. This 
tool uses high-resolution LiDAR topography to produce graphics of high tide and 1-percent flood zones 
for SLR of up to 72 inches in 6-inch increments. Scenic Hudson. Sea Level Rise Mapper. http://www.
scenichudson.org/slr/mapper.
45. Balmaseda, M., Trenberth, K., and Kallen, E. 2013. Distinctive Climate Signals in Reanalysis of Global 
Ocean Heat Content. Geophysical Research Letters, Vol. 40, 1754-1759.
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Figure 4 | Qualitative Changes in Extreme Events for New York City/Long Island

a. Likelihood definitions: Very likely = >90 percent probability of occurrence; Likely = >66 
percent probability of occurrence; More likely than not = >50 percent probability of occurrence.

b. The National Weather Service uses a heat index related to temperature and humidity to 
define the likelihood of harm after prolonged exposure or strenuous activity (http://www.
weather.gov/om/heat/index.shtml). 

Source: NYSERDA. Responding to Climate Change in New York State: The ClimAID Integrated 
Assessment for Effective Climate Change Adaptation.
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The ClimAID study46 is an important starting point for evaluating the 
costs of climate change impacts and adaptation measures in New York. It 
provides information about the relative size of climate impacts in major 
economic sectors and the measures that might be undertaken to deal with 
them. The ClimAID report notes that because New York is a coastal state 
and is highly developed, the largest direct economic impacts and costs 
of climate change are likely to occur in coastal areas, associated with 
infrastructure for transportation, energy and other uses, and with natural 
resources. However, impacts and costs will be significant statewide, in all 
the economic sectors examined. 

By compiling actual storm losses, governments and insurers are 
beginning to document the trends and magnitude of the economic risks 
associated with extreme weather events. For instance:

In 2012, New York requested more than $32 billion in federal disaster 
reimbursements for damages in New York City and downstate counties 
from Superstorm Sandy alone, along with an additional $9 billion to help 
protect the region from future violent storms.47

A study titled Severe Weather in North America prepared in 2012 for 
its clients by Munich Re, the world’s largest reinsurer, shows an upward 
trend in the frequency and severity of weather-related catastrophes over 
the last three decades. North America is the region most affected by this 
change, because the continent is exposed to every type of hazardous 
weather peril and our population is growing and moving into more 
exposed areas. The study concludes that climate change is a significant 
driver of losses from weather events, although natural climate variability 
also plays a role. The study estimates the overall economic loss burden 
from weather catastrophes at $1,060 billion (2011 values).

Without adaptation measures, annual costs in New York State for 
climate change in the eight sectors analyzed in the ClimAID report 
are projected at around $10 billion by mid-century. Illustrative cost 
projections for one or more elements in each sector result in estimates of 
mid-century (2050s) annual costs (in $2010) of climate change impacts 
are shown in Table 3. These figures most likely understate the aggregate 
expected costs, especially for heavily developed coastal areas, because 

46. NYSERDA. Responding to Climate Change in New York State: The ClimAID Integrated Assessment for 
Effective Climate Change Adaptation. http://www.nyserda.ny.gov/climaid
47. Governor Cuomo Holds Meeting with New York’s Congressional Delegation, Mayor Bloomberg and 
Regional County Executives to Review Damage Assessment for the State in the Wake of Hurricane Sandy. 
November 26, 2012. http://www.governor.ny.gov/press/11262012-damageassessment

Evaluating 
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of Climate 
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they include only selected elements where extrapolations relating to 
climate data can appropriately be made.48

There is a wide range of adaptation options that, if skillfully chosen 
and scheduled, can reduce the impacts of climate change by amounts in 
excess of their costs. Analysis shows the greatest reduction in emissions 
resulting from policies that lead to replacement of petroleum vehicle fuel 
with electricity, hydrogen, and/or sustainably derived biofuels to reduce 
the carbon intensity of transportation; vehicle fuel emission standards; 
strong energy efficiency incentives that support a whole-building, 
integrated analysis approach to identify high-performance efficiency 
measures; and policies that promote low-carbon energy sources such  
as renewables.

New York’s investments in energy efficiency and renewable energy 
are proving to be a significant creator of jobs and economic benefits. 
Investments in energy efficiency, and the annual savings in energy bills 
that result from these investments, create net macroeconomic benefits 
to New York in the form of increased employment, increased Gross State 
Product, and increased labor income. For example, NYSERDA and the 
investor-owned utilities have invested about $490 million over the first 
two years of the Energy Efficiency Portfolio Standard (EEPS) program 
(2010 and 2011). This investment is estimated to have created over 1000 
additional jobs in New York’s economy through the end of 2011. Most 
importantly, the jobs created by investment in energy efficiency are likely 
to be sustained over the expected lifetime of the measures installed (often 
15 years or more) due to the continuous stream of annual savings in 
energy bills. 

Based on projects initiated through 2012, investment of about $880 
million in construction of renewable resources (mostly utility-scale 
wind turbines) through the ratepayer-funded Renewable Portfolio 
Standard (RPS), is estimated to leverage more than $2.9 billion in private 
investment in the New York economy, largely provided by investors 
from outside the State. Construction of these renewable energy projects 
has created about 1,400 net jobs through the end of 2012. Even after the 
labor-intensive construction is completed, these projects are estimated 
to sustain an average of about 700 net jobs as they operate over the 
next two decades. The sustained jobs are primarily due to operation 

48. Because of differences in method and data availability and the extent of coverage within sectors, 
these numbers are not directly comparable. For example, the high annual costs in public health are partly 
a function of EPA’s estimate of the value of a statistical life.

26

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



and maintenance of the renewable projects, as well as continued lease 
payments by the developers to landowners and local governments.

Table 3 | Available Estimated Annual Incremental Impact and Adaptation Costs of Climate Change at Mid-Century for 
Specified Components of the ClimAid Sectors. (Values in $2010 U.S.)

Source: NYSERDA. Responding to Climate Change in New York State: The ClimAID Integrated Assessment for Effective Climate 
Change Adaptation.

SECTOR COST COMPONENT COST OF ANNUAL 
INCREMENTAL 
CLIMATE CHANGE 
IMPACTS
(AT MIDCENTURY, 
SELECTED 
COMPONENTS,  W/O 
ADAPTATION)

COSTS OF ANNUAL 
INCREMENTAL 
CLIMATE CHANGE 
ADAPTATIONS
(AT MID-CENTURY, 
SELECTED 
COMPONENTS)

BENEFITS 
OF ANNUAL 
INCREMENTAL 
CLIMATE CHANGE 
ADAPTATIONS
(AT MIDCENTURY, 
SELECTED 
COMPONENTS)

Water Resources Flooding at Coastal 
Wastewater Treatment

$116-203 million $47 million $186 million

Coastal Zones Insured losses $44-77 million $29 million $116 million

Ecosystems Recreation, tourism, 
ecosystem service 
losses

$375-525 million $32 million $127 million

Agriculture Dairy and  
crop losses

$140-289 million $78 million $347 million

Energy Outages $36-73 million $19 million $76 million

Transportation Damage from  
100-year storm

$100-170 million $290 million $1.16 billion

Communications Damage from  
100-year storm

$15-30 million $12 million $47 million

Publ ic  Health Heat mortality and 
asthma hospitalization

$2.99-6.10 billion $6 million $1.64 billion

ALL SECTORS TOTAL OF AVAILABLE 
ESTIMATED 
COMPONENTS

$3.8–7 .5  BILLION/YR $513 MILLION/YR $3.7 BILLION/YR

In connection with the estimates in Table 3, ClimAID notes that 
although some of New York’s economic sectors are more at risk from 
climate change than others, all sectors are likely to experience impacts 
significant enough to alter their overall structures and functions. The 
highest direct economic costs of climate change are connected to large 
scale capital investment, housing, and commercial activity in the coastal 
zone. Water- and flooding-related management costs will affect almost 
all sectors. Annual public health cost estimates for New York (due to 
heat mortality and asthma hospitalization without implementation of 
protective “adaptation” strategies) have been projected to reach $3 to 6 
billion by mid-century−higher than costs for any other impacted sector; 
e.g., agriculture, water resources, and energy. Significant adaptation 
costs are also projected for the health sector, and net benefits comparing 
avoided impacts to costs of adaptation for the Public Health sector are 
among the highest of all the sectors.
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New York has in place several policies and programs that currently are 
reducing GHG emissions, and others that position the State for reduced 
emissions in the future, helping to pave the way to meeting long-term 
climate goals. In addition, research in areas relating to GHG emissions 
has the potential to save significant cost in the future for public and 
private sectors, and to seed commercial and industrial ventures that will 
be important to the State’s future economic success.

Regional Greenhouse Gas Initiative 
RGGI is a nine-state cooperative effort to reduce GHG emissions from 
electric power plants by means of a cap-and-trade system.49 As the 
nation's first market-based program to cap and cost-effectively reduce 
the GHG emissions that cause climate change, RGGI has reduced air 
pollution while helping the economy: region-wide, a recent independent 
analysis concludes that the first three years of RGGI investments are 
reducing energy bills by $1.3 billion, increasing domestic product by $1.6 
billion, and creating 16,000 jobs.50 The RGGI states have committed to 
amend the statutes and/or regulations that established their CO2 Budget 
Trading programs (6NYCRR Part 242) to conform to the provisions of the 
updated Model Rule, taking effect by January 1, 2014. 6NYCRR Part 242 
was amended on November 27, 2013 by DEC.

Carbon Dioxide Performance Standards for Fossil Fuel-Fired  
Power Plants 
The CO2 performance standard for new fossil-fueled fired power plants 
is based on the emission rate achievable by a new natural gas-fired plant 
and applies to power plants with a capacity of at least 25 MW. See 6 
NYCRR Part 251.

Cleaner Greener Communities Program 
By providing resources for developing and implementing regional 
sustainability plans, this $100 million competitive grant program 
encourages communities to adopt regional growth strategies that are 
environmentally sustainable. 

49. The RGGI-participating states are Connecticut, Delaware, Maine, Maryland, Massachusetts, New 
Hampshire, New York, Rhode Island and Vermont.
50. Analysis Group. The Economic Impacts of the Regional Greenhouse Gas Initiative on Ten Northeast 
and Mid-Atlantic States (Review of the Use of RGGI Auction Proceeds from the First Three-Year Compliance 
Period). November 2011.

Key 
Greenhouse 
Gas-Related 
Policies and 
Programs in 
New York
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Smart Growth Public Infrastructure Policy Act 
This law aims to shift State-supported projects, including transportation, 
sewer and water treatment, water supply, education and housing, away 
from sprawl and toward compact development that conserves resources 
by favoring use or improvement of existing infrastructure; location 
of projects in municipal centers and other developed areas; mixed 
land uses and compact development; preservation of open space and 
other resources; improved public transport and reduced automobile 
dependency; and collaboration with regional and local planners.

New York Adoption of California GHG Vehicle Standards 
These standards will reduce GHG emissions from new cars by 37 percent 
and from light trucks by 24 percent by 2016. The standards also include 
revised mandates for the sale of electric and other zero emission vehicles 
(ZEVs), which will require the cumulative sale of approximately one 
million ZEVs by 2025. See 6 NYCRR Part 218. The NY Charge initiative 
complements these standards by supporting the development of electric 
vehicle infrastructure. 

Transportation and Climate Initiative 
The transportation, environment, and energy agencies of 11 Northeast 
and Mid-Atlantic states and the District of Columbia are coordinating 
strategies and policies for the first time to reduce GHG emissions from 
the transportation sector through improving transportation system 
efficiency, minimizing reliance on high-carbon fuels, promoting 
sustainable growth that enhances quality of life, and addressing the 
challenges of vehicle-miles traveled.

The State’s climate goals are also supported by clean energy efforts 
discussed previously, including the Renewable Portfolio Standard (30 
percent by 2015); the Energy Efficiency Portfolio Standard (15 percent by 
2015); and the New York Energy Highway.  
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Environmental Resources 
New York’s energy system is the source of 
many benefits for New Yorkers. It also 
causes significant impacts on the State’s 
natural resources and public health, 
principally because of emissions to air of a 
variety of substances, some  of which find 
their way into water and other resources. 
Combustion of fossil fuels is the dominant 
source of energy-related emissions. Fossil-
fuel combustion occurs in power plants, 
on building sites for space heat and 
industrial process power, and in vehicles 
to transport goods and people.
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New York actions to reduce the negative health and environmental 
impacts of energy production, delivery, and use have resulted in great 
improvements in both air quality and water quality over the last 40 years. 
For the purposes of this section, GHG emissions related to the production 
of fuels are not discussed here.

Of the primary energy input (in British thermal units (Btus)) for New 
York electricity generation in 2011, 31 percent is from natural gas. 
Nuclear makes up 26 percent, hydroelectric 17 percent, coal 6 percent, 
and petroleum and other fuels (such as biofuels, landfill gas, wood and 
refuse) 2 percent. Electricity from wind is 2 percent. Imported electricity 
accounts for 15 percent of generation in 2011.51

Coal-fired power generation is responsible for the release of 
significant amounts of CO2 and other criteria and toxic air pollutants; 
burning fuel oil produces many of the same air pollutants as coal. 
Biofuels, refuse, and other waste materials are also used to generate 
electricity. The estimated aggregate emissions of primary PM2.5, primary 
PM10, carbon monoxide (CO), volatile organic compounds (VOCs),52 
oxides of nitrogen (NOx) and sulfur dioxide (SO2) from electricity 
generation and other energy use sectors in New York are illustrated in 
Tables of Appendix 1. Electric utilities are the greatest source of SO2 
emissions in the State. Based on preliminary 2011 data, SO2, NOx, and 
CO2 power plant emissions have declined by 86 percent, 76 percent and 
36 percent, respectively since 2000.53

All electric generating facilities, new and old, must receive air permits 
from the DEC to operate. However, older existing facilities are not 
required to meet the same stringent emissions requirements that must be 
met by new facilities. Generally, older facilities that are less efficient and 
lack up-to-date pollution control systems release more pollutants than 
more modern facilities, or those that have been retrofited with pollution 
control devices or repowered with new units. For example, advanced, 
state-of-the-art sulfur control technologies (“wet scrubbers”) can provide 
SO2 removal in excess of 95 percent. 

51. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
52. Primary emissions (of PM2.5 (particles less than 2.5 microns in diameter) and PM10 (particles less 
than 10 microns in diameter)) refer only to particulates directly emitted from sources and do not account 
for secondary formation of particles resulting from emissions of precursors such as SO2 and NOx. 
Secondary formation is more significant for PM2.5 than PM10.
53. NYISO. Power Trends 2012: State of the Grid. 2012.

Electricity 
Generation
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There are a number of older electric generating facilities in New 
York that have not been retrofitted with new emissions controls, nor 
repowered with new units. DEC has implemented a regulation for the 
installation of Best Available Retrofit Technology (BART) for pollution 
control on central station power plants and other stationary sources built 
between 1962 and 1977 that are not controlled under other programs. 
The regulation only applies to sources with emissions of NOx, SO2, and/
or PM10 which contribute to visibility impairment in downwind “Class 
I areas” e.g., national parks and wilderness areas. Other non-regulatory 
methods of encouraging retrofitting of older electric generating facilities 
with modern pollution control equipment could also help to lower 
emissions from these facilities.

A relatively small amount of New York’s electricity supply is 
generated by distributed electricity generation (DG), which involves 
the use of smaller energy sources that are closer to the point of use. 
Distributed generation sources, typically small, older, diesel generators 
with poor emission profiles, are present throughout the State. A large 
concentration of diesel generators is in downstate non-attainment areas 
where air pollution levels exceed the National Ambient Air Quality 
Standards (NAAQS). DG sources emit NOx, a precursor to ground-level 
ozone, and PM2.5. Individually, these sources are typically considered 
minor sources since they are usually part of a facility, e.g., hospital or 
business. The cumulative impact of these DG sources can be significant  
because these sources will usually operate simultaneously during periods 
of high demand, i.e., summer months when the New York Independent 
System Operator (NYISO) calls upon other facilities to cease drawing 
power from the grid or when power is not available from the grid due 
to outages. Due to their short stacks, which do not disperse exhaust 
plumes as effectively as plumes from central station power plants, DG 
sources can have a greater impact on populations living and working in 
their vicinity. Clean, renewable DG has a promising role in reducing air 
pollution impacts and increasing resiliency of the electric grid.

Natural Gas
Natural gas-fired facilities are the cleanest fossil fuel electric generating 
facilities, releasing primarily GHG pollutants and NOx. Natural gas-fired 
facilities are located throughout New York but are primarily situated 
in the peak load areas including the Hudson Valley, New York City, and 
Long Island. Economic, operational, and environmental advantages make 
natural gas the current fuel of choice for new and replacement generation 
in New York.
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CO2 emission rates for natural gas combustion in New York are 
approximately 50 percent lower than emissions from coal combustion 
and 30 percent lower than those from oil combustion. Average NOx 
emissions from natural gas in New York are 86 percent lower than oil 
and 81 percent lower than coal. When compared with other fossil fuels, 
natural gas has negligible emissions of SO2, at only 3 percent of those of 
oil and coal.54 Methane, the primary component of natural gas and GHG, 
is also released when natural gas is not burned completely.55

Nuclear
Currently, six nuclear generating facilities are operating in New York: 
Indian Point Units 2 and 3, Nine Mile Point Units 1 and 2, James A 
Fitzpatrick and R.E. Ginna. Nuclear power plant operation results in 
very low emissions of criteria pollutants, GHGs, and other non-criteria 
pollutants, but it has other potential negative environmental impacts.

Permitted Radioactive Discharges to Air, Surface Water or 
Groundwater
Nuclear power plants have radioactive emissions that result from routine 
operations. To minimize radiation exposure to the public, nuclear 
power plants are regulated by the U.S. Nuclear Regulatory Commission 
(NRC), who requires radioactive emissions to be As Low As Reasonably 
Achievable (ALARA), based on specified radiation exposures.56

Potential for Unscheduled Releases of Radioactive Materials
Several minor nuclear power plant accidents in the U.S. have had 
atmospheric releases that were higher than those for routine operations, 
but still less than the ALARA limits, including Site Area Emergencies at 
R.E. Ginna in 198257 and at Indian Point in 2000.58 In addition, leaks of 

54. EPA. Compilation of Air Pollutant Emission Factors, Volume 1: Stationary Point and Area Sources: 
AP-42, Fifth Edition. 1995. http://www.epa.gov/ttn/chief/ap42/ 
55. Kirchgessner, A. Natural Gas Industry: Chemosphere. 1997. Sep 35(6):1365-90. 
56. To be considered ALARA, radioactive releases to the atmosphere must be limited to a quantity that 
will not result in an annual dose to a member of the public in excess of 10 millirem for gamma radiation 
and 20 millirem for beta radiation or a total dose to any organ in excess of 15 millirem. Radioactive 
releases to surface- or ground-water must be limited to a quantity that will not result in an annual dose 
to a member of the public in excess of three millirem to the whole body or 15 millirem total dose to any 
organ through all routes of exposure. U.S. Code of Federal Regulations (USCFR). Appendix I to Part 
50--Numerical Guides for Design Objectives and Limiting Conditions for Operation to Meet the Criterion 
"As Low as is Reasonably Achievable" for Radioactive Material in Light-Water-Cooled Nuclear Power 
Reactor Effluents: 72 FR 49507. 2007.
57. Martin, Tami T. NRC Report on the January 25, 1982 Steam Generator Tube Rupture at R. E. Ginna 
Nuclear Power Plant: NUREG-0909. 1982.
58. NRC. Steam Generator Tube Failure at Indian Point Unit 2. NRC Information Notice 2000-2009. 2009.
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radioactive liquid effluents into the groundwater on-site have occurred 
at several U.S. nuclear power plants. These liquid effluents are primarily 
contaminated with tritium, but may also contain small quantities of 
other radioactive materials. Liquid effluents may also seep into lakes and 
rivers that provide heat sinks for nuclear power plants. Although any 
effluents released are diluted, the potential exists for bioaccumulation 
of radioactive materials in aquatic life, which would in turn result 
in radiation exposures to persons who consume them. Groundwater 
drinking water sources may also be contaminated at levels that may 
require mitigation.

Production, Transportation, Processing and Disposal of Radioactive 
Wastes and Nuclear Fuel
New nuclear fuel is primarily uranium-238 and uranium-235. Both 
of these materials have long half-lives and are, therefore, not very 
radioactive. The process used to produce nuclear power converts 
uranium-235 into radioactive materials such as cesium-137 and 
strontium-90 which have relatively short half-lives and is highly 
radioactive.

Nuclear fuel is not produced in New York; rather it is transported 
to the nuclear power plants via rail and truck in specialized shipping 
containers. These containers are designed to withstand severe accident 
conditions, including high temperature fires, collision, and submersion 
in water. Every two years, one-third of the fuel in the core of a nuclear 
power plant is off-loaded and replaced with new fuel. The spent fuel 
(high-level radioactive waste) is transferred under water through a 
channel to the spent fuel pool, where it is stored in underwater racks. 
The water provides physical cooling and radiation shielding. If fuel 
is damaged during transfer, safety systems at the plant are in place to 
mitigate releases of radioactive materials.

In cases where the spent fuel pools are at or nearing capacity, spent 
fuel may be removed from the pool and stored in specialized or dry casks 
on plant property. All of the nuclear power plants in the State either have 
or are in the process of building interim spent fuel storage areas on plant 
property near the reactor. There are normally no radioactive emissions 
from dry cask storage; but if there were any emissions, they would be 
subject to the same ALARA limits described above. In the absence of 
alternative storage options, it is necessary to store spent fuel rods on site 
long after a reactor discontinues operation (as with several New England 
plants). In these cases, the facility continues to be staffed 24 hours a day 
in order to maintain oversight of the fuel storage facility. Another option 
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for spent fuel is reprocessing to reclaim unused uranium and plutonium 
for use in new fuel, but reprocessing of commercial nuclear fuel does not 
currently occur in the U.S.

Coal
Coal-fired facilities are primarily located in the western part of the State 
where many of these facilities have operated for several years. Many of 
these facilities are located on freshwater lakes and rivers, such as Lake 
Erie, Lake Ontario, Finger Lakes, Susquehanna River, and Hudson River. 

Although current air regulations require these facilities to install 
controls to minimize air impacts, they continue to emit large amounts 
of pollutants, including PM, SO2, NOx, CO, CO2; heavy metals including 
mercury; acid gases; and a number of organic compounds. In addition, 
coal contains naturally occurring metals such as uranium and thorium 
that emit radiation. Specific air contaminants and their emission rates 
from coal combustion depend on the type of coal, the type and size of 
the boiler, firing conditions, load, type of control technologies, and the 
level of equipment maintenance. Under DEC’s permitting program, SO2 
emissions limits for a new coal-burning facility (0.1 to 0.2 lb/MMBtu)59, 
based on the best available control technology, are generally two to 
three times higher than those from a new oil-burning facility (0.06 
lb/ MMBtu) and approximately two to three hundred times higher 
than a new gas-burning facility (0.0006 lb/ MMBtu). Based on U.S. 
Environmental Protection Agency’s (EPA) Emissions and Generation 
Resource Integrated Database (eGRID), the average emission rates in 
New York for 2007 from oil-fired facilities for SO2, and NOx were much 
higher than natural gas-burning facilities, as shown in Appendix 1, Tables 
8A and 8B. Analysis of DEC’s 2007 emissions inventory shows that coal 
was the dominant source of PM2.5, PM10, NOx, and SO2 for electric 
utilities.60 Tables 8A and 8B also show that coal releases more CO2 than 
oil- and natural gas-burning facilities. Annual emissions from coal-fired 
electricity facilities of NOx and SO2 decreased between 1995 and 2010 by 
76 and 82 percent respectively.61

59. Million British thermal units
60. EPA. The Emissions and Generation Resource Integrated Bdatabase. Version 1.1 eGRID. 2010. http://
www.epa.gov/cleanenergy/energy-resources/egrid/index.html
61. DEC. Division of Air Resources. 2011.
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Petroleum Fuels
Two main grades of fuel oil are burned by electric generating facilities: 
distillate oil (#2 fuel oil) and residual oil (#6 fuel oil). However, other 
distillate fuels, e.g. diesel, kerosene, jet fuel, and home heating oil, are also 
used to power peaking units and provide backup fuel capability at natural 
gas powered plants. Emissions depend on the grade and composition 
of the fuel, type and size of the boiler used, firing and loading practices, 
and the level of equipment maintenance. Burning fuel oil produces many 
of the same criteria and non-criteria pollutants as coal. Compared to 
residual oils, distillate fuel oils are more volatile, have lower nitrogen 
and ash content, and usually contain less sulfur by weight. Combustion 
of distillate oils results in significantly lower PM formation than does 
combustion of heavier residual oils.62 Based on EPA’s eGRID, the average 
emission rates in New York for oil combustion for electricity generation 
in 2009 for CO2, SO2, and NOx were considerably higher than those for 
natural gas, as shown in Appendix 1, Table 8A.63

Municipal Waste-to-Energy Facilities 
New York has 10 active facilities that combust municipal solid waste to 
generate electricity (“waste-to-energy” or WTE). In 2011, these facilities 
processed approximately four million tons of solid waste and generated 
approximately two million megawatt hours of electricity. Additionally, 
they recovered approximately 90,000 tons of metals for recycling. 
Permitted fuels vary from facility to facility but may include industrial 
waste, municipal solid waste (residential/institutional and commercial), 
construction and demolition debris, regulated medical waste, and  
waste tires.

Combustion of municipal solid waste can release PM, metals, organic 
compounds (including VOCs, dioxins, and furans), acid gases, and oxides 
of nitrogen and sulfur.64 Though emission rates on a per megawatt hour 
comparison for NOx from WTE facilities are higher than those for coal, 
SO2 emissions are lower than those from coal combustion. Additionally, 
mercury, cadmium, and CO are higher on a per megawatt hour 

62. EPA. Compilation of Air Pollutant Emission Factors, Volume 1: Stationary Point and Area Sources: 
AP-42, Fifth Edition. 1995. http://www.epa.gov/ttn/chief/ap42/ 
63. EPA. The Emissions and Generation Resource Integrated Bdatabase: Version 1.1 eGRID. 2010. http://
www.epa.gov/cleanenergy/energy-resources/egrid/index.html
64. Tchobanoglous, George. Integrated Solid Waste Management; Engineering Principles and Management 
Issues. New York, NY: McGraw-Hill. 1993.
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comparison for WTE facilities as compared to coal. See Appendix 1, Table 
8A for New York emissions for coal and oil.65

WTE emissions that can pose health concerns include dioxins, furans, 
polycyclic aromatic hydrocarbons, mercury, and other heavy metals.66 
Emissions have been greatly reduced, e.g., by greater than 99 percent for 
chlorinated dibenzo-p-dioxins and chlorinated dibenzofurans, over the 
last 25 years through retrofitting facilities with maximum achievable 
control technology.67 Barring certain waste from entering the municipal 
waste combustion facility waste stream, e.g., batteries and fluorescent 
light bulbs, to reduce mercury emissions has also resulted in less harmful 
stack emissions. Emissions data from modern, state-of-the-art municipal 
waste combustors demonstrate that they operate well within their 
permitted limits and in some instances, at a fraction of those limits. 

Ash is an unavoidable byproduct of municipal WTE plant operations. 
Ash from WTE facilities has several beneficial uses, but is primarily used 
as daily cover at active landfills, which combats rodent and windblown 
debris problems, and provides a sturdy base for vehicles.

Landfill Gas-to-Energy Facilities 
Extraction of landfill gas for energy recovery can reduce non-methane 
organic compound (NMOC) releases from landfills, mitigate unpleasant 
landfill odors, and reduce landfill gas contributions to global climate 
change and ozone depletion. Air pollutants from power systems burning 
scrubbed landfill gas include CO2, NOx,and trace amounts of toxic 
materials.68 The amounts of these emissions vary depending upon waste 
mass characteristics, facility design, and operator-controlled adjustments. 
Sulfur removal at landfill gas-to-energy facilities may be particularly 
advantageous, in that sulfur removal nearly eliminates the potential for 
air emissions of SO2 combustion product. Emissions of some pollutants 
from power systems burning scrubbed landfill gas can be relatively high, 
on a per kilowatt hour (kWh) basis, compared with emissions from power 
plants burning pipeline natural gas, due to more frequent use of internal 

65. EPA. Clean Energy. 2012. http://www.epa.gov/cleanenergy/energy-and-you/affect/air-emissions.html
66. NRC. Waste Incineration and Public Health. Washington D.C.: National Academy Press. 2000.
67. EPA. Emissions from Large and Small MWC Units at MACT: Compliance from Walt Stevenson, EPA 
Office of Air Quality Planning and Standards, to the Large MWC Docket. 2007.
68. EPA. Landfill Methane Outreach Program: Basic Information. 2011. http://epa.gov/lmop/basic-info/
index.html
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combustion engines, rather than turbines, at landfill gas-to-energy 
facilities.69, 70, 71, 72

Biogas Recovery for Power Generation
Organic wastes from New York’s farms, municipal wastewater treatment 
plants, and food and beverage manufacturing facilities are of particular 
interest with regard to biogas and its potential to generate clean, 
renewable heat or electric power. Such fuel use for biogas from wastes 
converts methane, a potent GHG, into less potent CO2, displaces fossil 
fuels in the transportation and energy sectors, and also avoids water and 
air pollution. A conservative estimate of energy potentially available to 
New York from biogas is approximately 10 trillion Btus.

Anaerobic digester technology has long been used to manage 
the organic components of municipal wastewater by controlling the 
breakdown of organic materials and capturing the resulting biogas. Wider 
adoption of anaerobic digestion can help expand New York’s renewable 
energy portfolio. Farms and wastewater treatment facilities equipped 
with digesters and biogas-powered electric generators can market 
locally-sourced clean energy, contribute consistent, base load power to 
the grid, reduce loads on transmission and distribution equipment, and 
provide waste heat for onsite and offsite use. In particular, excess power 
generated by farms could benefit the grid by serving local electric loads 
in the areas around these farms. Unlike facilities using other alternative 
carbon-based fuels discussed herein, manure-to-energy plants are 
individually incapable of generating substantial amounts of electricity.73, 74 
An advantage of these facilities is that they can use manure blended with 
food waste, which eliminates carbon emissions normally associated with 
off-site disposal of food waste.75

69. Caterpillar. A Typical Internal Combustion Engine. 2011.
70. GE Energy. 6B Heavy Duty Gas Turbines. 2011. http://www.ge-energy.com/products_and_services/
products/gas_turbines_heavy_duty/6b_heavy_duty_gas_turbine.jsp.
71. Lee, Jechan. A Study on Performance and Emissions of a 4-Stroke IC Engine Operating on Landfill Gas 
with the Addition of H2, CO and Syngas. Master of Science thesis, Columbia University, New York, New York. 
2010.
72. Bove, Roberto., and Lunghi, Piero. Electric Power Generation From Landfill Gas Using Traditional and 
Innovative Technologies. Energy Conversion and Management. 2006. 47; 11-12:1391-1401.
73. Cornell University. Anaerobic Digestion: Performance Evaluation of Seven On-Farm Digesters in NYS. 
2012.
74. NYSERDA. DG/CHP Intergrated Data System. 2012. http://chp.nyserda.org/facilities/index.
cfm?sort=Fuel&order=ASC&Filter=ALL
75. Scott NR, Ma J. & Aldrich BS. 2005. Using food wastes in farm-based anaerobic digesters. Northeast 
Dairy Business. Innovations in Manure Management (special section). http://www.manuremanagement.
cornell.edu/Pages/General_Docs/Press_Articles/NYSERDA_Innovations_in_MM_February_2005.pdf. 
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Revenues generated from on-farm biogas and other renewable energy 
resources could help some farmers eventually reduce operating costs and 
support the costs of adapting their facilities and operations to climate 
change. New York’s Renewable Portfolio Standard Customer-sited Tier 
Anaerobic Digester Gas-to-Electricity Program already has helped to 
develop approximately 3.5 megawatt (MW) of farm and wastewater 
treatment facility-based anaerobic digester gas systems, and another 13.5 
MW is under development. 

However, several current circumstances limit biogas electricity 
generation. State assistance in breaking down these barriers would 
improve adoption of renewable biogas generation. For instance, on-farm 
use of biogas is limited by an individual farm businesses’ ability to invest 
significant planning time and capital when rates of return span multiple 
years in which weather, disease, pests, and market conditions are 
unpredictable. Transmission and distribution charges for farms are based 
almost entirely on demand, rather than consumption – that is, under 
current net metering rules excess power exported to the grid is only 
valued using wholesale rates. As a result, the overall value of net metering 
to most on-farm biogas projects in New York is significantly less than it 
would be if they were on a residential style tariff. 

Similar limitations affect wastewater treatment plants that receive 
large quantities of industrial organic waste. For these facilities, legal 
constraints on net-metering excess power to the grid make biogas 
generation less attractive. Both municipal and agricultural operations are 
limited by high costs for interconnection to the electric power grid and 
local grid capacity improvements.

Wood-Based Biomass Burning Facilities
Wood is a biomass fuel that can take different forms such as firewood, 
chips, pellets, and sawdust. The use of biomass for electricity generation 
is supported by the Renewable Portfolio Standard in New York and 
electricity modeling for the 2013 State Energy Plan indicates that its 
use is increasing.76 Currently, there are five electric generating facilities 
in New York that burn wood-derived fuels, and one that is under 
development. The amount and kind of emissions depends on the nature 
of the wood fuel, moisture content, the temperature of the fire, and the 

76. NYSERDA. The New York State Renewable Portfolio Standard Performance Report. 2012. http://www.
nyserda.ny.gov/Publications/Program-Planning-Status-and-Evaluation-Reports/Renewable-Portfolio-
Standard-Reports.aspx
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amount of oxygen available.77 Compared with coal, biomass feedstocks 
contain less sulfur, resulting in lower SOx emissions.78 For some wood 
waste product fuels, burning of residual glues may increase emissions 
of NOx and other chemicals. Biomass generation can result in very low 
net CO2 emissions if carbon life-cycle accounting allows for sufficient 
regrowth of the biomass feedstock to resequester the carbon emitted 
through combustion.

The transportation sector was responsible for 27 percent of the 
primary energy use in New York in 2011, in addition to a small amount 
of electricity consumption.79 The transportation sector releases air 
contaminants from burning carbon-based fuels and from evaporative 
fuel losses, and is responsible for 34 percent of the total GHG emissions 
in New York. As shown in Appendix 1, Table 7F the transportation sector 
releases the vast majority of emissions of CO and the ozone-precursors 
NOx and VOCs. Transportation sources are responsible for more primary 
PM2.5 emissions than the electricity-generating sector (Appendix 1, Table 
7F). Of transportation sources, on-road gasoline vehicles contribute 
the most emissions of NOx, VOCs and CO and on-road diesel engines 
contribute the majority of the primary PM2.5 emissions (Appendix 1, 
Table 7E).

Currently, most transportation source emissions result from 
combustion of gasoline and traditional petroleum-based diesel fuel. Even 
with recent implementation of federal requirements for use of ultra-
low sulfur diesel (ULSD) fuel to reduce on-road vehicle PM emissions, 
diesel-burning cars still emit more than thirty times as much PM2.5 per 
mile driven than gasoline-powered cars.80 There are no requirements for 
ULSD currently in place for some non-road sources, though requirements 
for various source categories are being phased in over the next few years. 
Emission control technologies for new and existing diesel engines are 
available.

The two most commonly used biofuels are ethanol and biodiesel. 
While ethanol is almost exclusively used as a gasoline substitute in the 

77. EPA. Compilation of Air Pollutant Emission Factors, Volume 1: Stationary Point and Area Sources: 
AP-42, Fifth Edition. 1995. http://www.epa.gov/ttn/chief/ap42/ 
78. EIA. Biomass for Electricity Generation. 2012. http://www.eia.gov/oiaf/analysispaper/biomass/
79. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
80. Estimated 2008 average New York State emissions for diesel and gasoline cars are 0.115 and 0.004 
grams per mile, respectively. Source: EPA Mobile 6.2 Vehicle Emission Modeling Program.
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transportation sector, biodiesel is used as a substitute for distillate fuels in 
the transportation, heating, and potentially the electric power generation 
sectors. Biodiesel has begun to penetrate the residential home heating 
fuel market. The State has supported the development of advanced 
cellulosic ethanol production. 

The RCI sector includes onsite fuel combustion, industrial process 
emissions, as well as fugitive methane emissions from natural gas 
transmission and distribution. Energy-related RCI emissions result 
principally from the onsite combustion of oil and natural gas, with a 
smaller contribution by onsite combustion of coal. RCI sector emissions 
are largely related to heating/cooling and lighting. Industrial sector 
emissions are largely related to power generation. The RCI sector is the 
largest source of GHG emissions in New York, accounting for 36.7 percent 
of gross GHG emissions in 2011. 

According to DEC’s 2007 emissions inventory data for New York, 
the residential sector alone is responsible for more primary PM2.5 
emissions than the electric utility, commercial, and industrial sectors 
combined, and a substantial fraction of the PM10 emissions, as shown in 
Appendix 1, Table 7F. The vast majority of these residential PM emissions 
are from wood combustion in fireplaces and wood stoves, even though 
wood makes up only a small fraction of the primary energy use in this 
sector. Residential wood combustion in fireplaces and wood stoves is 
also estimated to be the second most significant source of VOC and CO 
emissions, as shown in Appendix 1, Tables 7D and 7F. However, wood 
combustion emissions estimates for this sector have large inherent 
uncertainty due to wide variation in wood combustion technology 
performance, consumer behavior and burning practices, and wood 
quality (e.g., seasoned wood, wood chips and pellets).81, 82

The residential sector is only subject to limited permitting 
requirements. This sector is regulated through limits on the sulfur 
content of oil or coal, PM emission standards for indoor wood stoves, 
and DEC promulgated PM emission standards for new outdoor wood 
boilers (OWBs).83 OWBs provide space heating, whole house heating, 

81. NARSTO. Report #10-001: Improving Estimates of Air Pollutant Emissions in the Northeast and Mid-
Atlantic States. March 2010.
82. NYSERDA. Assessment of Carbonaceous PM2.5 for the New York and the Region. March 2008.
83. 6 NYCRR, Part 247: Outdoor Wood Boilers

Stationary 
Uses 
(Residential, 
Commercial 
and Industrial 
[RCI])
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and domestic hot water using heaters. Due largely to their design (low 
temperature, oxygen-starved combustion and cyclical operation), studies 
have shown that OWBs are significant emitters of particulate matter, 
CO and other pollutants, and OWBs have significantly higher emissions 
than other EPA-certified wood burning appliances, especially when 
over-sized for heating needs.84, 85 Because of numerous complaints about 
excessive smoke associated with OWBs, DEC established emission limits, 
set-back and stack-height requirements for new OWBs. While the OWB 
regulation addresses new OWB installations, emissions from older OWBs, 
conventional wood stoves and wood boiler technologies could still result 
in problems associated with excessive smoke.

The industrial sector is also a significant source of SO2, as shown in 
Appendix 1, Table 7F, even though it burns a relatively small amount of 
fuel compared to other sectors. The majority of these industrial PM10 
and SO2 emissions are from coal combustion, although coal accounted 
for only approximately 13 percent of the total energy used (in Btu) 
by industrial sources.86 The commercial sector is a relatively small 
contributor to emissions of PM, NOx, SO2, VOCs, and CO and most of its 
emissions of these pollutants are the result of fuel oil combustion.

Woody biomass fuels for institutional, commercial, and industrial 
(ICI) applications to heat buildings and generate electricity use are 
proliferating across the Northeast driven by economics (relatively low 
costs of wood), increasing demand for renewable energy sources, and 
subsidies to off-set costs. Variations in woody biomass characteristics 
(i.e., moisture content) can vary emissions. Over-sized boilers, inadequate 
emission controls, and poor dispersion of these pollutants could lead to 
increased environmental impacts and health risks.87, 88 While traditional 
stoker boilers directly combust the wood, advanced, high efficiency two-
stage biomass combustion systems with thermal storage are associated 
with higher efficiencies and more complete combustion than traditional 

84. Office of the Attorney General (OAG). Smoke Gets in Your Lungs: Outdoor Wood Boilers in New York 
State. 2008.
85. NYSERDA. Environmental, Energy Market, and Health Characterization of Wood-Fired Hydronic 
Heater Technologies. June 2012.
86. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
87. Hoppin, P. and Jacobs, M. 2012. Wood Biomass for Heat & Power: Addressing Public Health Impacts. 
U. Mass. Lowell Center for Sustainable Production. http://www.sustainableproduction.org/proj.envh.
woodbiomass.symposium.php
88. U.S. Forest Service. Emission Controls for Small Wood-fired Boilers. May 2010. http://www.
wflccenter.org/news_pdf/361_pdf.pdf
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systems.89 Still, these advanced technologies emit more than the 
displaced fuels.90

Conventional biomass heating in the U.S. consists mainly of wood 
and pellet stoves, fireplaces, and residential and commercial wood 
boilers. The majority of biomass devices in use are low-efficiency and 
high emitting (including PM2.5, hydrocarbons, and CO) compared to 
ultra-low sulfur fuel oil use. As residential wood heating has increased in 
New York, wood smoke has become an important source of wintertime 
ambient PM2.5, especially in valley locations, both in rural and urban 
areas.91 For example, studies have shown that in rural New York, more 
than 90 percent of carbonaceous PM2.5 is wood smoke;92 and winter 
nighttime particulate matter levels in northern towns and villages can 
exceed 100 micrograms per cubic meter.93

The State’s energy system includes the transmission of energy over 
electric transmission lines and the movement of fuel through natural 
gas pipelines and refined petroleum product pipelines. Construction 
and operation of energy transmission facilities can result in direct 
disturbances to agricultural land, wetlands, streams and other water 
bodies, protected State lands, and other terrestrial habitats. In addition 
to the clearing and loss of habitat, construction may result in storm 
water runoff, siltation of streams, and destruction of wetland vegetation. 
Maintenance of right-of-ways (ROWs) involves periodic clearing of 
vegetation, the use of herbicides, and the installation of permanent 
infrastructure and access roads-sometimes in sensitive environments. 

Pipeline installation projects must obtain DEC’s authorization to 
discharge storm water, including a requirement to prepare a Storm Water 
Pollution Prevention Plan (SWPPP) that details construction erosion 
and sediment controls and post-construction storm water controls and 

89. Hoppin, P. and Jacobs, M. 2012. Wood Biomass for Heat & Power: Addressing Public Health Impacts. 
U. Mass. Lowell Center for Sustainable Production. http://www.sustainableproduction.org/proj.envh.
woodbiomass.symposium.php
90. Chandrasekaran, S.R., Laing, J.R., Holsen, E.M, Raja, S., Hopke., P. Emission Characterization and 
Efficiency Measurements of High-Efficiency Wood Boilers. 
91. Wang, Y., Hopke, P., Xia, X., Rattigan, O., Chalupa, D.C. 2012. Source Apportionment of Airborne 
Particulate Matter Using Inorganic and Organic Species As Tracers. Atmospheric Environment. Vol. 55 
(525-532).
92. NYSERDA. Assessment of Carbonaceous PM2.5 for New York and the Region. March 2008. 
93. NYSERDA. Spatial Modeling and Monitoring of Residential Woodsmoke Across a Non-Urban Upstate 
New York Region. February 2010.

Energy 
Distribution
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maintenance. Where the provisions of a water quality certificates (WQC) 
apply, DPS, in consultation with DEC may also impose conditions to 
ensure that water quality standards that protect fish and wildlife species 
are met. 

The construction and operation of transmission lines are governed 
by proceedings convened before the Public Service Commission (PSC). 
In these proceedings, protective standards for agricultural land, streams, 
and wetlands will be incorporated into the construction and operation 
conditions for the project to avoid or minimize environmental impacts. 
Depending on the classification of wetlands, disturbances that cannot be 
avoided or minimized must be mitigated, generally by a habitat restoration 
project near the site of construction. Scenic and ecological sensitive areas 
such as the Adirondack and Catskill Parks could be particularly impacted 
by the siting of new transmission lines. The siting of new transmission 
line corridors through State-owned lands within the Parks will require 
a Constitutional amendment, which is a time-consuming process with 
an unpredictable outcome. Outside the Parks, transmission corridors on 
State-owned lands may require either a Constitutional amendment or a 
statutory change, depending on the location and classification of the lands 
in question. 

Endangered, threatened, and special concern species and habitats may 
also be affected by transmission facility construction. Project sponsors may 
be required to obtain a special permit that allows temporary disturbance of 
habitat during construction. Likewise, the existence of rare or endangered 
plants or rare ecosystems may require environmental assessment 
studies prior to approval of a project to determine expected impacts and 
appropriate avoidance or mitigation measures. As with pipelines, WQC 
conditions may also protect water quality and associated fish and wildlife. 

Transmission and pipeline infrastructure projects that are located in, 
or which affect, the State’s coastal area, and the siting of offshore wind 
turbines, must be reviewed by the New York Department of State (DOS) 
for consistency with the policies of the State Coastal Management 
Program and any applicable Local Waterfront Revitalization Programs 
(LWRPs). Many energy projects require cable or pipeline construction  
that traverse near-shore and shallow-water areas which serve as spawning, 
nursery and critical habitats for a wide range of marine organisms which 
can be affected by noise, temperature changes, vibration, and other effects 
that may be caused by cables and/or pipelines. Research is needed to: 
evaluate post-construction recovery of shallow water areas in these 
projects’ footprints, especially where unfilled or incompletely filled 
trenches may result in changes in sediment type; assess changes in benthic 
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communities related to on-bottom structures that support energy 
facilities;94 and assess potential effects of electric, magnetic, and 
electromagnetic fields that may be attributable to energy facilities.

Upgrades to the electricity transmission and distribution system 
can reduce reliance on high pollutant emitting peaking units during 
high electric demand day (HEDD) periods in New York City. From a 
health and environmental perspective, the benefits of these upgrades 
will be greatest in the summer when HEDD generally correspond to 
contraventions of the ozone NAAQS in the New York City metropolitan 
area. A significant benefit to upgrading the transmission and distribution 
system would be to reduce the dispatch of peak generation sources that 
lack emissions controls and are among the most inefficient generation 
sources in the State. Upgrades to transmission can have a negative effect 
on air quality, if the generation supplying the electricity has a greater 
emission profile than the generation it is replacing. For example, access 
to less expensive, uncontrolled coal generation in neighboring regions 
can result in higher overall GHG, criteria and toxic pollutant emissions, 
increased acid deposition, and diminished air quality in New York as a 
result of pollution transport into the State. 

NYSERDA’s 2011 inventory of GHG emissions in the State attributes 
1.7 percent of the total GHG emissions to methane from the natural 
gas transmission and distribution system. In 1997, EPA estimated that 
approximately 1.4 percent (plus or minus 0.5 percent) of all gas that 
travels through pipes in the U.S. was emitted. Distribution system 
emissions result mainly from fugitive emissions from gate stations and 
pipelines. An increased use of plastic piping, which has lower emissions 
than other pipe materials, has reduced emissions from this stage 
nationally. National distribution system methane emissions in 2011 were 
16 percent lower than 1990 levels.95 A higher percentage of pipelines 
may be considered leak-prone in New York’s older distribution system,96 

94. Species that occupy the region that include the bottom of a lake, seas, or ocean, and the littoral and 
supralittoral zones of the shore.
95. EPA. Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990–2011. April 2013. http://www.epa.
gov/climatechange/ghgemissions/usinventoryreport.html
96. American Gas Foundation (AGF). Gas Distribution Infrastructure: Pipeline Replacement and 
Upgrades. 2012. The report notes that "approximately 9 percent of distribution service mains in the 
United States are constructed of materials that are considered leak-prone." The percentage of leak-prone 
distribution pipe components for New York State is 28 percent.
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although it is not clear that New York’s leakage rate is above the national 
average.97 

Air 
Due to State and federal government programs to control air emissions 
through regulations and permitting, New York’s air quality has greatly 
improved over the last 40 years. Air quality is evaluated through 
the State’s ambient air quality network that measures levels of SO2, 
nitric oxide, nitrogen dioxide (NO2), ozone, CO, lead, PM and total 
hydrocarbons. Currently, the State operates 54 monitoring sites for the 
measurement of criteria and non-criteria pollutants, most of which are 
located in populated areas. 

Ambient pollutants
The health-based NAAQS for all criteria pollutants are presented in  
Table 4. These standards are set at levels requisite to protect public 
health and welfare with an adequate margin of safety. Short-term 
exposure to ground-level ozone can cause a variety of respiratory 
problems, including coughing, shortness of breath, decreased lung 
function, and increased susceptibility to respiratory infection. Chronic 
exposure to ground-level ozone may cause permanent lung damage. 
PM2.5 exposure can also result in the development of chronic bronchitis, 
non-fatal heart attacks, and premature death in people with heart or lung 
disease. NO2, a component of NOx, is a respiratory irritant that can cause 
increased incidents of asthma.

97. Average lost and unaccounted for gas (LAUF) percentages for the years 2007 to 2010 reported by the 
Local Distribution Companies ranged from -0.359 to 2.242 percent. http://documents.dps.ny.gov/public/
Common/ViewDoc.aspx?DocRefId=%7B0413ECDD-C194-46DE-8B04-AFDB3FBBE404%7D

Impacts by 
Media
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Table 4 | National Ambient Air Quality Standards (NAAQS)98

POLLUTANT LEVEL AVERAGING TIME

Carbon Monoxide (CO) 9 ppm (10 mg/m3) 8-hour 1971 std

Carbon Monoxide (CO) 35 ppm (40 mg/m3) 1-hour 1971 std

Lead 0.15 μg/m3 Rolling 3 month  
Average 2008 std

Nitrogen Dioxide (NO2) 100 ppb (188 μg/m3) 1-hour 2010 std 98th 
percentile

Nitrogen Dioxide (NO2) 53 ppb (100 μg/m3) Annual 1971 std 
(Arithmetic Mean)

Particulate Matter (PM10) 150 μg/m3 24-hour 1997 std

Particulate Matter (PM2.5) 15.0 μg/m3 Annual 1997 std 
(Arithmetic Mean)

Particulate Matter (PM2.5) 12.0 μg/m3 Annual 2012 std 
(Arithmetic Mean)

Particulate Matter (PM2.5) 35 μg/m3 24-hour 2006 std

Ozone 0.075 ppm (150 μg/m3) 8-hour 2008 std

Ozone 0.08 ppm (160 μg/m3) 8-hour 1997 std

Sulfur Dioxide (SO2) 0.075 ppm (197 μg/m3)  
(2010 std)

1-hour 2010 std

Source: EPA. National Ambient Air Quality Standards. http://www.epa.gov/air/criteria.html. 
Accessed online, July 3, 2013.

Currently, the State complies with the requirements of, or is “designated 
attainment for,” the NAAQS for CO, lead, NO2, PM10,99 and SO2. In other 
cases, monitored ambient concentrations of criteria pollutants have 
exceeded the standards set by EPA. On April 30, 2012, EPA formally 
designated ten counties in New York as non-attainment for the 2008 
ozone NAAQS. Although ten counties in and around New York City are 
designated as non-attainment for the 1997 annual and 2006 24-hour 
PM2.5 standard, recently monitored concentrations measure below the 
annual (as shown in Figure 5) and 24-hour PM2.5 standards and DEC 
formally submitted a request for redesignation to EPA on June 27, 2013. 
On October 2, 2013 DEC recommended to EPA that the entire State  
be designated as attainment with the more stringent 2012 annual  
PM2.5 standard. 

98. Details for each criteria pollutant and NAAQS determination can be found at http://www.epa.gov/
air/criteria.html 
99. New York County is officially designated moderate non-attainment. Monitored concentrations report 
compliance with the NAAQS for PM10.

47

IMPACTS OF THE ENERGY SYSTEM



Figure 5 | Fine Particulate Matter (PM2.5) Historical Monitoring (2000 to 2012)

Note: The annual NAAQS of 15 μg/m3 is applicable for all years illustrated. For all counties 
displayed, the most recent three years are below the current annual standard, of 12 μg/m3, 
effective 12/14/2012.

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.
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Environmental degradation from ambient releases of criteria 
pollutants include crop damage, visibility impairment, depletion of soil 
nutrients, corrosion of buildings and monuments, and change in nutrient 
balance in coastal waters and large river basins. Emissions of some of the 
criteria pollutants and carbon compounds are the primary contributors 
to visibility problems – called regional haze – since these pollutants 
can be transported great distances once they enter the atmosphere. A 
listing of the criteria pollutants, ambient monitored concentrations, and 
environmental concerns can be found in Appendix 4. 

Non-criteria pollutants
Non-criteria pollutants that are emitted from fuel combustion include 
VOCs, semi-volatile organic compounds, metals, and others. VOCs like 
octane, benzene and others are produced as evaporative emissions from 
carbon-based fuel and as emissions from incomplete combustion of fuel. 
VOCs are important precursor compounds for ozone, which is formed 
in the atmosphere by reaction with NOx in the presence of heat and 
sunlight.100 The identity of individual VOCs emitted vary with fuel type, 
combustor type, and operating conditions. 

Of the VOCs emitted, benzene is one of the most significant in terms 
of environment degradation and public health. In 2008, approximately 
16,500,000 pounds of benzene were released from sources in New York. 
Forty-seven percent of the benzene emissions in the State for 2008 can 
be attributed to the transportation sector, and most of the remainder is 
attributable to other uses of petroleum (Figure 6). As illustrated in Figure 
7, benzene concentrations across the State have decreased significantly 
over the last decade due in part to programs and regulations directed 
at reducing transportation source pollution, including the adoption of 
Reformulated Gasoline (RFG) Programs and improvements in vehicle 
emissions technology; the State-wide adoption of the California Low-
Emission Vehicle program; and emission reductions from oil refineries 
and other stationary sources under the federal and State air pollution 
control programs. Although tremendous reductions of benzene have 
taken place, Figure 7 illustrates that all locations in the State, even the 
most rural, are above the State’s benzene annual guideline concentration 
of 0.13 μg/m3 set at a one-in-one-million cancer risk.

100. EPA. Air Quality Criteria for Ozone and Related Photochemical Oxidant. 2006.
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Figure 6 | Total Benzene Emissions in New York (2008)

Source: EPA. National Emissions Inventory. 2008

Figure 7 | Benzene Ambient Air Concentration in New York (2000 to 2012)

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.
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Mercury is a naturally occurring element that is found in air, water, and 
soil. Airborne mercury can be deposited on the ground through raindrops, 
dust, or simply due to gravity (collectively called “air deposition”). Mercury 
is a powerful neurotoxin that causes developmental and reproductive 
problems for wildlife. When mercury deposits in streams, lakes, or 
estuaries, it can be converted to methylmercury through microbial activity. 
Methylmercury accumulates in fish at levels that may harm the fish and 
the other animals that consume them. For this reason, fish consumption 
advisories have been issued by the Department of Health (DOH) and DEC 
for high risk populations in specific areas of the State, and for the general 
population elsewhere.101 The Northeast Regional Mercury Total Maximum 
Daily Load identified mercury from atmospheric deposition as the primary 
cause of water body impairment.102 The highest mercury concentration in 
fish is found in the Catskill and Adirondack Mountains.103 

Figure 8 | Total Mercury Emissions for New York (2012)

Sources: DEC. Emissions Inventory. 2012. 
EPA. National Emissions Inventory. 2008

101. DOH. Health Advice on Eating Sportfish and Game, June 2013. Accessed online on 7/8/2013
102. New England Interstate Water Pollution Control Commission. (NEIWPCC) et al. Northeast 
Regional Mercury Maximum Daily Total Load. October 2007. http://www.epa.gov/region1/eco/tmdl/pdfs/
ne/tmdl-Hg-approval-doc.pdf.
103. Loukmas, Jeffrey; Roy, Karen; Simonin,Howard; and Skinner, Larry. Strategic Monitoring of Mercury 
in New York State Fish. 2008.
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Nation-wide, coal-burning electric generating units are the largest source 
of mercury,104 while for New York, as seen in Figure 8, electric generation 
contributes only 15 percent. Mercury emissions in the electrical 
generation sector have been trending downward in New York due to a 
greater reliance on natural gas to produce electricity and regulations 
which target mercury in coal-fired electric generation facilities. The 
largest contribution of atmospheric mercury in the State still comes from 
mid-western utilities105 and, as shown in Appendix 4, Figure 17 mercury 
levels in New York have been relatively consistent over the past decade. 
Strong national and regional mercury emission standards are essential to 
reduce out-of-state generation of mercury and acid deposition. Because 
mercury is one of the most important persistent, bioaccumulative, toxic 
contaminants of concern for New York,106 greater reductions in releases 
are still necessary to reduce overall environmental burdens.

Acid deposition
SO2 and NOx emissions from fossil fuel combustion form acidic 
chemicals through atmospheric reactions and return to the surface 
through settling or dry deposition, or as wet deposition, in the form of 
rain, snow, sleet, or fog. Acid deposition has many far-reaching ecological 
effects. It causes soil to lose its buffering capacity or its ability to 
neutralize some or all of the acidity in rainwater. Acidic water will leach 
nutrients from the soil before plants and trees are able to use them to 
grow. Damaged leaves caused by acid deposition will decrease a plant’s 
ability to produce and store food, or prevent frost damage, possibly 
leading to injury or death. 

Acid deposition also lowers the pH of lakes, rivers, and streams, and 
increases the concentration of aluminum. As surface waters become 
acidic, species of zooplankton, mayflies, and fish begin to disappear 
because they can no longer reproduce or survive. Concentrations of 
aluminum may increase to toxic levels, resulting in uninhabitable lakes 
and streams. Further, the deposition of NOx and SO2 in soils affects 
the growth and composition of forests. Acid deposition may also inflict 
aesthetic damage to statues and buildings.

104. United Nations Environment Programme. The Global Atmospheric Mercury Assessment: Sources. 
Emissions and Transport. Geneva, Switzerland: Chemicals Branch, DTIE, 2008.
105. NYSERDA. Contributions of Global and Regional Sources to Mercury Deposition in New York State. 
2002.
106. DEC. Mercury Work Group Recommendations to Meet the Mercury Challenge. 2006.
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The 1990 changes to the Clean Air Act introduced a nationwide 
approach to reducing acid pollution by dramatically reducing emissions 
of sulfur dioxide (SO2) and oxides of nitrogen (NOx) through control 
policies and a market-based cap and trade approach. As a result, acid 
deposition is generally decreasing across New York (as shown in 
Appendix 4), but there are still lakes, streams, and soils that are too acidic 
to support healthy fish and vegetation communities. Deposition changes 
(achieved under Title IV from electrical generation units) are leading 
to chemical recovery, but there may be a delay in biological recovery 
in these sensitive ecosystems and continued emission reductions are 
necessary in order to protect sensitive ecosystems.

Air Related Policies and Programs in New York State

Fuel sulfur content 
Recently adopted regulations107 lower the permissible sulfur content of 
fuel for source combustion installations, including at electric utilities. 
Facilities will be required to purchase residual (#6) fuel oil with a 
maximum sulfur level of 0.50 percent in all areas of the State beginning 
July 1, 2014. The sulfur content limit of distillate (#2) fuel oil has been 
reduced to 15 ppm, with compliance deadlines of July 1, 2014 or July 1, 
2016, depending on the type of fuel that is currently burned. In addition, 
in April 2011, New York City enacted legislation phasing out #6 residual 
fuel oil by 2015 and eventually requiring all boilers to burn fuels that meet 
the equivalent emissions of burning 15 ppm #2 fuel oil or natural gas.108

Nitrogen oxides 
Boilers and turbines located at central station power plants will be 
required to meet more stringent NOx reasonably available control 
technology emission limits by July 1, 2014.109 

Hazardous air pollutants 
On February 16, 2012, EPA published National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) from Coal- and Oil-Fired Steam 

107. 6 NYCRR Subpart 225-1: Fuel Consumption and Use – Sulfur Limitations
108. New York City Administrative Code, §24-169 (Sulfur Content of fuel restricted)
109. 6 NYCRR Subpart 227-2: Reasonably Available Control Technology (RACT) for Major Facilities of 
Oxides of Nitrogen (NOx)
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Electric Generating Units (EGUs).110 This rule set mercury and air toxic 
standards (MATS) from new and existing coal-and oil-fired EGUs. 
Sources generally have three years to comply with the MATS, though 
an additional one year may be available on a case-by-case basis. For 
all existing and new coal-fired EGUs, the rule establishes numerical 
emission limits for mercury, PM (a surrogate for toxic non-mercury 
metals), and hydrochloric acid [HCl] a surrogate for all toxic acid gases). 
For existing and new oil-fired EGUs, the standards establish numerical 
emission limits for PM (a surrogate for all toxic metals), HCl, and 
hydrofluoric acid (HF). Oil-fired EGUs may also show compliance with 
the HCl and HF limits by limiting the moisture content of their oil. The 
revisions to the New Source Performance Standards (NSPS) for fossil-
fuel-fired EGUs include revised numerical emission limits for PM, SO2, 
and NOx.

Visibility-impairing pollutants 
Significant improvements are expected in regional haze in national 
parks and wilderness areas through the implementation of the control 
strategies to reduce visibility-impairing pollutants from central station 
power plants. Another program111 adopted by New York, requires major 
stationary sources within certain process categories built between 1962 
and 1977 to analyze potential controls for NOx, SO2, and PM10 emissions.

Control of emissions from mobile sources 
A series of regulations addresses emissions from the transportation 
sector: emissions inspection programs; fuels regulation; requirements 
for emission control technologies, where appropriate. New mobile 
source measures will greatly reduce NOx and VOC emissions through 
improvement in combustion efficiency and fuel quality, as well as the use 
of control devices.

Boilers 
On February 21, 2011, EPA finalized a rule to reduce emissions of toxic air 
pollutants from new and existing ICI boilers and process heaters at major 
sources (potential to emit 10 tons per year [tpy] or more of any single 
air toxic or 25 tpy or more of any combination of air toxics) and another 

110. EPA. National Emission Standards for Hazardous Air Pollutants From Coal- and Oil-Fired Electric 
Utility Steam Generating Units and Standards of Performance for Fossil-Fuel-Fired Electric Utility, 
Industrial-Commercial-Institutional, and Small Industrial-Commercial. Air Quality Standards. February 
2012. http://www.epa.gov/ttn/atw/utility/fr16fe12.pdf
111. 6 NYCRR Part 249 http://www.dec.ny.gov/regs/64659.html
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rule for new and existing ICI boilers and process heaters at area sources 
(potential to emit less than 10 tpy of any single air toxic or 25 tpy of any 
combination of air toxics). 

Greenhouse Gas Emissions 
On June 29, 2012, EPA issued a final rule to establish GHG permitting 
thresholds. These emissions thresholds determine when Clean Air Act 
permits under Prevention of Significant Deterioration (PSD) and Title V 
operating permits are required for new and existing industrial facilities. 
DEC adopted regulations to implement these requirements in New York.112 

Water
In addition to air resources, New York possesses abundant water 
resources, which include lakes, rivers, estuaries, and oceans. Like air 
quality, water quality in the State has improved dramatically over the last 
several decades. This improvement can be attributed to federal and State 
regulations that have required wastewater treatment prior to discharge 
into the environment. Still, as discussed briefly above, some waterbodies, 
particularly in the higher elevations of the State, have been significantly 
impacted by the deposition of air pollutants. 

Lakes and Rivers
New York is richly endowed with more than 7,600 freshwater lakes, 
ponds and reservoirs, and portions of two of the five Great Lakes. The 
most significant lake resource in the State includes the Great Lakes of 
Lake Ontario and Lake Erie, Lake Champlain, and the numerous Finger 
Lakes of central New York.113 The State also has more than 70,000 miles of 
rivers and streams, including the Hudson, Susquehanna, Delaware, Saint 
Lawrence, and Niagara Rivers. These resources are impacted by emissions 
and discharges from energy facilities and the combustion of fuels for 
heating, cooling and transportation. At the same time, many industrial 
users, including EGUs, rely on these water resources. Many central 
generation power plants utilize significant amounts of water from these 
resources for cooling purposes. 

112. 6 NYCRR Part 201: Permits and Registration http://www.dec.ny.gov/regs/2492.html
113. DEC. Lands and Waters. 2012. http://www.dec.ny.gov/61.html
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Estuaries and Oceans
Estuaries include salt water from the ocean and freshwater from inland. 
In New York, some of the freshwater rivers and streams draining into 
the ocean mix around the New York City and Long Island area creating 
several distinct estuaries that flourish with marine life. Estuaries are 
important biologically and economically, providing commercial and 
recreational fishing grounds, navigation ways, significant habitats, and 
a range of recreational attributes. The Peconic Estuary, New York/
New Jersey Harbor, and Long Island Sound are nationally-recognized 
through the U.S. EPA National Estuary Program, while the Hudson River 
Estuary Program and the Long Island South Shore Estuary Reserve are 
State-recognized estuaries. Due to their unique nature, State and federal 
agencies, local municipalities, and other stakeholders are implementing 
management plans for these areas to address protection and management 
strategies.114 Many of these management plans, like the Hudson River 
Estuary Plan, recognize the impacts from energy generation facilities. 
Many power plants and other industries utilize the water from the 
Hudson River for cooling water and industrial processes, which will 
continue to impact the fish and habitats in these valuable waters.

Ocean waters are increasingly recognized for their potential for 
energy generation. The DOS has been generating and compiling the best 
available data on ocean uses and resources as a starting point for further 
analysis on identifying appropriate locations for energy-related facility 
development and other future uses.115

Impingement and Entrainment
The generation of electricity from power plants frequently requires the 
use of large volumes of water to cool condensers. This is true regardless 
of the fuel source unless the facility has a closed-cycle cooling system. 
Throughout the State, 16 billion gallons of water per day is withdrawn 
from New York waters via cooling water intake structures. As a result, 
it is estimated that over 17 billion fish of all life stages (eggs, larvae, 
juveniles, and adults) are impinged (on the intake structure) or entrained 
(in the structure) annually. According to the U.S. Geological Survey, New 

114. DEC. Oceans and Estuaries 2012. http://www.dec.ny.gov/lands/207.html
115. DOS. Offshore Atlantic Ocean Study. 2013. 
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York ranked third in 2005 among the nation for total water used for cooling 
purposes by the electric generating sector.116

Thermal Discharges
In addition to the potential impacts caused by cooling water intake 
structures, the thermal effluent from steam electric generating facilities can 
also have an adverse environmental impact on aquatic biota. The potential 
impacts caused by thermal pollution include: the disruption of fish 
migratory routes; thermal stress; shock; mortality to biota; and interference 
with spawning and nursery areas. 

Water Quality
In addition to the impacts of acid and mercury deposition discussed above, 
water quality is further impacted by central station power plants that 
require the discharge of treated process water. Relative to other industrial 
users and wastewater treatment plants, these discharges are minimal but 
must be monitored for temperature, total suspended solids, and chlorine. 
Under the State Pollutant Discharge Elimination System (SPDES) permit 
program, facilities are required to meet effluent limitations to minimize the 
impact of the discharge.

Wetlands and Wildlife
From the ocean coastline and Long Island Barrens to the Adirondack 
Mountains and Great Lakes, New York State has abundant natural 
resources including thousands of wetlands and a diverse wildlife 
population. These resources are significantly impacted by the energy sector.

Wetlands—Freshwater and Tidal
Wetlands (swamps, marshes, bogs, and similar areas) are areas saturated by 
surface or ground water and are sufficient to support distinct vegetation. 
Wetlands serve as natural habitat for many species of plants and animals 
and absorb the forces of flood and tidal erosion to prevent loss of upland 
soil. The two principal types of wetlands in New York are tidal wetlands on 
Long Island, New York City and the Hudson River to the Troy Dam, and 
freshwater wetlands found on river and lake floodplains. These resources 
are impacted by emissions and discharges from various sources including 
agricultural, transportation, residential, commercial and industrial sectors. 

116. Kenny, F., Joan; Barber, L., Nancy; Hutson, S., Susan; Linsey, .S., Kristin; Lovelace, K. John.; and 
Maupin, A. Molly. Estimated Use of Water in United States in 2005. Washington, D.C.: United States Geologic 
Service, 2009.
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Human caused tidal wetland losses include dredging/filling, watershed 
development, and shoreline hardening.

Plants and Wildlife
New York is also the home to diverse wildlife including mammals, 
birds, amphibians and reptiles, insects and fish. These animal and insect 
populations include common species as well as rare, threatened and 
endangered species. Some of the rare, threatened and endangered species 
in New York include the Indiana bat, bog turtle, timber rattlesnake, 
karner blue butterfly, short-eared owl, and northern cricket frog. 

Impact of Wind Energy
The development of energy projects, particularly wind projects, can 
impact wildlife during both construction and operation of the facility. 
Environmental impacts from new wind energy development include 
habitat disturbance or destruction during construction of turbines 
and transmission lines; and, potential mortality of birds and bats from 
collisions with the tower and turbine blades. As a result of the potential 
impacts from wind projects, DEC requires developers to conduct post-
construction bird and bat monitoring to determine mortality rates 
associated with large scale wind projects.117

As of spring 2012, post-construction studies conducted at New 
York wind projects have demonstrated at least some level of bird and 
bat mortality from the operation of the projects. The data from 18 post-
construction bid/bat surveys at 11 different projects have shown a range 
of bird mortality from 0.66 to 9.59 birds/turbine during the survey period, 
which is typically mid-April to mid-November. These bird mortality 
rates are generally consistent with predicted estimates. Although wind 
turbines are not the largest known source of mortality for bird species in 
New York, projects must still be sited appropriately to avoid unnecessary 
collision-risk to birds, particularly to listed and sensitive species. 

The above referenced surveys show higher mortality rates for bats 
than for birds. The studies have shown a mortality range of 0.5 to 40.4 
bats/turbine. The mortality rates appear to be unrelated to project site 
location. Migratory tree-roosting bats and cave bats are both impacted 
by wind turbines, though the three tree bat species constitute over 70 
percent of the total bat kills. Wind turbines are the largest, most pervasive 

117. Guidelines for Conducting Bird and Bat Studies at Commercial Wind Energy Projects. http://www.
dec.ny.gov/docs/wildlife_pdf/finwindguide.pdf
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known source of mortality for tree bats.118 Although a smaller portion of 
turbine-killed bats are cave bats, populations of most of these six species 
have recently been decimated by white-nose disease.119 Of particular 
concern are the impacts from turbines that further exacerbate the losses 
caused by white-nose disease. 

The installation of offshore wind turbines that require underwater 
placement of tower structures and interconnection cables have impacts 
similar to those of land-based wind turbines and may also impact sea bed 
and marine habitats. 

Impact of Hydroelectric Facilities
Hydroelectric facilities impact fish and wildlife resources due to the 
creation of dams and reservoirs and due, in part, to the manner in 
which the hydroelectric facility is operated. In particular, hydroelectric 
dams fragment rivers and stream systems preventing upstream and 
downstream movement of fish and aquatic organisms; they also fragment 
riparian habitat for semi-aquatic organisms. As a result, DEC requires 
protective conditions in Federal Energy Regulatory Commission (FERC) 
licenses and issues water quality certificates (WQCs) to restore water 
quality and minimize associated environmental impacts without causing 
significant energy losses. Examples include: 

• Restoring adequate base flows in rivers thereby facilitating navigation 
and dampening the impact of fluctuating water levels on aquatic 
organisms, vegetation and wetlands

• Restoring minimum river flows and fish passage flows in main stem 
reaches that are bypassed by penstocks or power canals, thereby 
eliminating water quality violations and restoring an acceptable, though 
impacted, aquatic ecosystem

• Reducing impoundment fluctuations, especially during fish spawning 
seasons. Generally, projects are required to operate in “run of river” 
mode where the outflow equals the instantaneous inflow

118. Cryan, Paul M., and Barclay Robert M.L. Causes of Bat Fatalities at Wind Turbines: Hyposthesis and 
Predictions. Journal of Mammalogy. 2009: 1330-1340.
119. Since 2009, many thousands of bats have died in caves or abandoned mines in New York as a result 
of this disease which presents as a white fungus around the bat’s nose. Indiana bats, a State and federal 
endangered species, are perhaps the most vulnerable and half of the estimated 52,000 Indiana bats that 
hibernate in New York are located in one former mine that is now affected with white-nose syndrome. 
Eastern pipistrelle, northern long-eared and little brown bats, are also dying; and little brown bats, the 
most common hibernating species in New York, have sustained the largest number of deaths DEC. Fish, 
Wildlife & Marine Resources. 2012.
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• Reducing fish impingement and entrainment mortality through 
appropriately sized trash racks and fish bypass systems.

The DOS also reviews FERC applications and relicensing proposals for 
consistency with the enforceable policies of the New York State Coastal 
Management Program (CMP) and, where applicable, those of approved 
Local Waterfront Revitalization Programs (LWRP). The consistency review 
addresses reasonably foreseeable effects on coastal uses and resources from 
all portions of the proposed action. 

Finally, Article XIV of the State Constitution prevents the siting of new 
hydropower facilities on Forest Preserve, certain reforestation and wildlife 
management areas, and the State Nature and Historical Preserve. The 
Wild, Scenic, and Recreational Rivers Act (Environmental Conservation 
Law [ECL] Article 15, Title 27) prohibits the construction of hydropower 
facilities on designated rivers and development of hydropower facilities on 
these lands requires appropriate Constitutional or statutory amendments.

Hydrokinetic energy is an emerging renewable power source that 
harnesses energy from tides, waves, and currents by using underwater 
turbines. The potential impacts from hydrokinetic energy are largely 
unknown and relate to the potential injury and destruction of fish and 
other aquatic life due to rotating turbine blades. Because of the difficulties 
associated with visual monitoring, the impacts of underwater turbines may 
need to be assessed in controlled laboratory experiments. Impacts to be 
examined include: blade strikes from rotating blades, blade avoidance by 
larger fish, blade avoidance by juvenile forage fish that could make them 
more vulnerable as prey, and the ability of fish to navigate a field of turbines 
at elevated current speeds, e.g., spring flow event.

Invasive Species
Invasive species are non-native species that can cause harm to the 
environment or human health. Invasive species come from all around 
the world; the rate of invasion is increasing along with the increase in 
international trade that accompanies globalization. Two recent examples 
of the impact of invasive species since 2009 are the Emerald Ash Borer and 
the Didymo (rock snot). The Emerald Ash Borer attacks North American 
ash species and has caused the destruction of over 50 million ash trees in 
the Northeast since its discovery. Didymo is a non-native algae that grows 
in streams and threatens aquatic habitat. 

Shipping ballast water, recreational boating, nurseries and landscaping 
activities, pet trade and food markets as well as transportation and utility 
right-of-ways (ROWs) have been identified as critical pathways for the 
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spread of invasive species. ROWs provide open corridors by which 
the seeds of invasive species can easily travel and spread to uninfested 
areas. Opportunities exits in all sectors including the transportation and 
utility corridors to adopt practices that control and manage the spread 
of invasive species. In ROW’s, this managed approach requires careful 
planning of construction and maintenance activities.  

Habitat Fragmentation
Habitat fragmentation occurs when large areas of a habitat are split or 
divided into smaller, non-contiguous blocks. Habitat fragmentation may 
occur when new generation facilities, transmissions lines and pipelines, 
and wind projects are constructed. The development of miles of access 
roads and utility ROWs at a wind project can split valuable habitat that 
have a significant impact on the species dependent on that habitat. 
The potential impacts of habitat fragmentation include the reduction 
in biodiversity due to the difficulty of some species to find food. Some 
species that require forest areas for cover are more prone to predation 
and since forests act as filters, the removal of trees adjacent to streams 
can cause water quality impacts. Continued fragmentation can lead to 
deforestation and contribute to global warming by releasing carbon 
stored in trees.120

Land and Soil
The landscape of New York also consists of a wide range of soils that 
are important for agricultural and nonagricultural uses. These soils are 
used to produce a variety of agricultural crops including pasture, field 
crops, vegetables, and fruits. Between 2001 and 2010, land in farms 
in New York decreased from approximately 7.6 to 7.0 million acres.121 
Energy generation and transmission can result in temporary disturbance 
and permanent loss of agricultural land. Temporary disturbances occur 
during construction and include erosion, mixing of topsoil and subsoil, 
soil compaction, and changes in soil drainage. These impacts can result 
in reduced productivity and degradation of water quality. The permanent 
loss of agricultural land can result from the construction of access roads, 
wind turbines, and other greenfields generation facilities. 

120. EPA. Forest Fragmentation Fact Sheet. October 2003. http://www.epa.gov/mrlc/pdf/forest-
factsheet.pdf
121. U.S. Department of Agriculture. New York State Agriculture: Annual Bulletin: National Agriculture 
Statistics Service/United States Department of Agriculture. 2011. http://www.nass.usda.gov/Statistics_by_
State/New_York/Publications/Annual_Statistical_Bulletin/2011/2011 Bulletin.pdf 
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Impacts of Biofuels
In 2008, the New York Lieutenant Governor’s Renewable Energy Task 
Force called for a Renewable Fuels Roadmap (Roadmap) and Sustainable 
Biomass Feedstock Supply to provide policymakers with an assessment 
of the potential positive and negative impacts from increased use 
and production of renewable fuels in the State. The Roadmap, which 
focused on the production of liquid biofuels for transportation purposes, 
concluded that potentially negative environmental effects, including 
deteriorated air quality, soil erosion, impaired water quality, acidification 
of water and soil, and reduced biodiversity, may result. The Roadmap also 
recognized that implementing appropriate best management practices 
in growing and harvesting the feedstocks would minimize some of these 
adverse effects and recommended development of ecologically sustainable 
practices for producing biofuels feedstock as a crucial first step.

62

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Public Health
Energy use and energy production have 
innumerable public health benefits. 
Energy is necessary for controlling 
indoor temperature, which can reduce 
morbidity and mortality associated with 
extreme cold or hot weather. Fuels are 
used in emergency vehicles to rapidly 
transport people to medical care. Health 
facilities depend on transportation of 
medical supplies and require electricity 
and emergency backup power supplies. 
Energy is required for mechanized 
agriculture and irrigation to meet  
the dietary needs of New York’s 
population. Energy is also required for 
food transportation and preservation. 
Treatment of drinking water and 
wastewater is an essential public health 
action that depends on the use of energy. 
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Access to electricity has been identified as a prerequisite for achieving 
good health and lack of access to it as “one of the principal barriers to the 
fulfillment of human potential and well-being.”122

Energy use and production can also have health risks. These risks 
can arise from routine operations, accidents, and catastrophic events. 
Health risks resulting from routine energy use and production can 
range from local to global in scale and examples include degradation 
of air quality due to the combustion of fossil fuels for transportation 
uses and electricity production, climate change from the release of 
GHGs from fossil fuel combustion, and potential risks of noise, e.g., 
associated with turbines and compressors. Accidents can include fires, 
fuel oil spills, explosions and other occupational and non-occupational 
accidents associated with energy production, storage, distribution and 
use. Possible catastrophic events associated with energy use can include 
a major radioactivity release from a nuclear facility, a natural gas pipeline 
explosion or a rupture of a large dam used for hydropower. The State has 
programs in place to mitigate most of the health risks that accompany 
energy production and use, although some risk remains.

Communities in New York have raised concerns about potential 
health impacts associated with energy production, use, distribution 
and storage including, in addition to the above, electromagnetic field 
radiation associated with electric transmission lines and noise, visual 
impacts, and overall quality of life concerns attributable to vehicle traffic 
hubs like bus stations. Communities can provide valuable insight from a 
unique perspective for energy initiatives and proposals. 

The Department of Health’s Prevention Agenda 2013-2017 sets five 
statewide public health priority areas and asks others including local 
health departments, hospitals, and other community partners to work 
together to address them to foster healthy communities and improve the 
health of New Yorkers.123 This initiative focuses on primary prevention 
strategies to promote healthy environments and behaviors that lower 
the risk of disease, and on secondary prevention that emphasizes early 
detection of diseases and conditions to enable better outcomes. The 

122. Markandya, Anil. Energy and Health 2 – Electricity Generation and Health. Lancet. 370: 979-990. 
2007.
123. DOH. Prevention Agenda 2013-2017 New York State’s Health Improvement Plan. 2013. http://www.
health.ny.gov/prevention/prevention_agenda/2013-2017/index.htm

Summary of 
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Outcomes
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Prevention Agenda highlights many health conditions in the priority 
areas, including asthma and cardiovascular disease. These conditions can 
be affected by energy policies including those that influence air pollution 
emissions from energy production and use. 

Asthma is a major health problem nationally and in New York. One in 
11 New Yorkers (1.3 million adults and 475,000 children) were estimated 
to have asthma in 2008.124 Children in New York were reported to have 
missed more than 1.9 million days of daycare, pre-school, or school due 
to asthma each year, and adults with asthma were unable to work or 
carry out usual activities because of asthma on approximately 7.6 million 
days.125 Asthma hospitalization rates in New York are higher than national 
rates for all age groups.126 The total cost of asthma hospitalizations in 
New York in 2007 was approximately $535 million.127

Substances that can trigger asthma attacks include tobacco smoke, 
pollen, mold, indoor and outdoor air pollutants, upper respiratory 
infection, animal dander, and dust mite and cockroach debris.128 Four 
components of air pollution, ozone, SO2, NOx, and particulate matter 
(PM), are known to exacerbate asthma and to cause eye and respiratory 
tract irritation, cough, shortness of breath, and reduced lung function.129 
Researchers have shown that higher air pollution levels are associated 
with higher rates of hospitalization and emergency department visits  
due to asthma.130 Research has also shown that children living in areas 
with higher levels of some air pollutants had significant deficits in lung 
growth and development.131 Reduction of pollution associated with 
energy use could help New York make progress toward reducing the 
burden of asthma.

Cardiovascular disease is the leading cause of death nationally and 
in New York, with almost 59,000 New Yorkers dying of cardiovascular 

124. DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
125. DOH. National Asthma Survey- New York State Summary Report. 2005. http://www.health.ny.gov/
statistics/ny_asthma/pdf/national_asthma_survey_nys.pdf
126. DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
127. DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
128. DOH. Environmental Asthma Triggers. 2011. http://www.health.ny.gov/publications/4955/
129. EPA. EPA/600/p-99/002aF-Bf: Air Quality Criteria Document for Particulate Matter. 2004.
130. Samet, M., Jonathan. The National Morbidity, Mortality, and Air Pollution Study. Part II: Morbidity 
and Mortality from Air Pollution in the United States. Research Report Health Effects Institute. 2000. 
94(pt 2):5-70, 71-79.
131. Gauderman, W. James. Association between Air Pollution and Lung Function Growth in Southern 
California. American Journal of Respiratory Critical Care Medicine. 2000. 162(4Pt1):1383-1390.
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disease in 2008.132 The total cost for cardiovascular disease in New York, 
defined as direct costs plus lost productivity due to illness or death, 
was estimated to be $32.6 billion in 2008, based on extrapolation from 
national data.133 Research studies have shown an association between 
exposure to air pollutants such as PM, NOx, SO2, CO, and ozone, and 
increased hospitalization rates and mortality from cardiovascular 
disease.134 Environmental factors other than air pollution can also 
influence cardiovascular disease. Lack of physical activity can 
increase the risk for obesity and diabetes, which increase the risk for 
cardiovascular disease. Certain features of the built environment can 
encourage physical activity, such as bike paths, public parks, recreational 
sites, and walkways. Planning using smart growth principles, which 
encourage expansion of public transportation and creation of “walkable” 
neighborhoods, can reduce reliance on fossil fuels in transportation. 
Thus, energy use policies that reduce pollutant emissions and facilitate 
healthy behaviors could help to reduce cardiovascular outcomes.

In New York, as well as other parts of the U.S., significant disparities 
in health outcomes exist for certain groups by race, ethnicity, and 
socioeconomic status. Disparities are observed in life expectancy and 
rates of diabetes, cancer, heart disease, asthma, infant mortality, and low 
birth weight.135, 136 Asthma hospitalization rates in New York are higher in 
children than in adults, are higher in Black non-Hispanics and Hispanics 
than in Whites, and are higher in low-income areas than in higher income 
areas.137, 138 Asthma hospitalization rates are higher in New York City 
than in the rest of the State, with New York City residents accounting 

132. DOH. Vital Statistics of New York State: 2008 Tables. http://www.health.state.ny.us/nysdoh/vital_
statistics/2008/
133.  DOH. Cost of Cardiovascular Disease. http://www.health.state.ny.us/diseases/cardiovascular/
heart_disease/
134. Brook, Robert. Air Pollution And Cardiovascular Disease: A Statement for Healthcare Professionals 
from the Expert Panel on Population And Prevention Science for the American Health Association. 
Circulation: Journal of the American Health Association. 109:2655-2671. 2004.
135. CDC. Health Disparities and Inequities Report, United States. Morbidity and Mortality Weekly 
Reports. January 14, 2011.
136. DOH. New York State Minority Health Surveillance Report: Public Health Information Group. 2007. 
http://www.health.state.ny.us/statistics/community/minority/docs/surveillance_report_2007.pdf  
137. Lin, Shao, Fitzgerald, Edward, Hwang, Syni-An. Asthma Hospitalization Rates and Socioeconomic 
Status in New York State 1987-1993. Journal of Asthma. 2002. 36:239-251.
138.  DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
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for 66 percent of all asthma hospitalizations in New York during 2005 
to 2007. Studies in New York have found that asthma death rates and 
hospitalization rates are higher among low-income and minority 
residents than White, higher-income residents.139, 140 In addition, mortality 
and hospitalization rates due to diseases of the heart are highest in 
Black non-Hispanics among all racial and ethnic groups in New York. 
Nationally and in New York, there are disparities in heart disease 
mortality and stroke mortality by race. Rates are highest in Black non-
Hispanics among all race and ethnic groups.141, 142 Hospitalization rates for 
heart disease are also highest in Black non-Hispanics.143 DOH released 
the Minority Health Surveillance Report in 2007, 2010 and 2012.144, 145, 146

In addition, studies of the distribution of potential sources of air 
emissions (e.g., industrial facilities, inactive hazardous waste sites, high 
traffic roadways, power plants, and waste transfer stations) have found 
that these facilities are more likely to be located in low-income and 
minority areas.147, 148 The disproportionate representation of industrial 
facilities in low-income and minority areas and the siting of new 
facilities are key concerns of DEC’s Office of Environmental Justice and 
environmental justice advocacy groups. 

139. Claudio, Luz. Socioeconomic Factors and Asthma Hospitalization Rates in New York City. Journal of 
Asthma. 1999. 36:343-350.
140. Lin, Shao. Asthma Hospitalization Rates and Socioeconomic Status in New York State 1987-1993. 
Journal of Asthma. 1999. 36:239-251.
141. DOH. New York State Minority Health Surveillance Report. 2012. http://www.health.ny.gov/
statistics/community/minority/docs/surveillance_report_2012.pdf
142. CDC. CDC Health Disparities and Inequalities Report. 2011. http://www.cdc.gov/minorityhealth/
CHDIR/2011/CHDIR2011.html.
143. CDC. CDC Health Disparities and Inequalities Report. 2011. http://www.cdc.gov/minorityhealth/
CHDIR/2011/CHDIR2011.html.
144. DOH. New York State Minority Health Surveillance Report: Public Health Information Group. 2007.
145. DOH. New York State Minority Health Surveillance Report. 2010. http://www.health.ny.gov/
statistics/community/minority/docs/surveillance_report_2010.pdf
146. DOH. New York State Minority Health Surveillance Report. 2012. http://www.health.ny.gov/
statistics/community/minority/docs/surveillance_report_2012.pdf
147. Maantay, Julianna. Mapping Environmental Injustices: Pitfalls and Potential of Geographic 
Information Systems in Assessing Environmental Health and Equity. Environment Health Perspective. 
2002. 110 (Suppl. 2):161-171.
148. Morello-Frosch, Rachel. Environmental Justice and Regional Inequality in Southern California: 
Implications for Future Research. Environment Health Perspective. 2002. 110 (Suppl. 2):149-154.
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Exposure to pollutants released or formed when carbon-based 
fuels are burned, including PM, SO2, NOx, CO, volatile organic 
chemicals, chlorinated dibenzodioxins and furans, polycyclic aromatic 
hydrocarbons, and metals can have direct effects on human health. The 
likelihood of effects will depend on the ability of each pollutant to cause 
health effects; the amount, frequency and duration of exposure; and an 
individual’s health status. The text below and Table 5 summarize the 
direct and indirect human health effects that are associated with GHG 
emissions, climate change, and exposure to some “criteria pollutants” and 
other “non-criteria pollutants” commonly associated with carbon-based 
fuel combustion.149

149. “Criteria pollutants” (ozone, particulate matter, carbon monoxide, nitrogen oxides, sulfur dioxide 
and lead) are those pollutants which EPA regulates with human health-based air quality standards. 
“Non-criteria pollutants” are those pollutants for which there are no federal air quality standards.

Health Effects 
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Fuels
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Table 5 | Health Effects Associated with Carbon-based Fuel Combustion Pollutants

AIR POLLUTANT HUMAN HEALTH EFFECTS

Greenhouse Gasesa Indirect climate-related effects on morbidity and mortality 
e.g., increased mold and pollen allergy incidence and 
severity, heat stress, heart-related mortality, vector-borne 
disease

Carbon Monoxideb Effects on existing cardiovascular disease

Nitrogen Oxidesc Increased symptom severity with respiratory infections, 
increased airway inflammation and responsiveness, asthma 
exacerbation, other respiratory effects

Ozoned Eye, nose and throat irritation, decreased lung function, 
respiratory effects, e.g., shortness of breath, coughing, 
asthma exacerbation, effects on existing cardiovascular 
disease, mortality

Particulate Mattere PM10 Chronic bronchitis

Particulate Mattere PM10 and PM2.5 Nose irritation, respiratory effects e.g., coughing, difficulty 
breathing, asthma exacerbation, premature mortality 
(cardio-pulmonary)

Particulate Mattere PM2.5 Cardiovascular effects

Sulfur Dioxidef Respiratory tract irritation, asthma exacerbation, difficulty 
breathing/shortness of breath, cough,  
premature mortality

Metalsg Effects vary depending on specific metal

Polycyclic Aromatic Hydrocarbonsh Cancer (not all polycyclic aromatic hydrocarbons)

Volatile Organic Compounds (VOCs)i Effects vary depending on the specific chemical. Some 
examples are: Central nervous system effects, liver and/or 
kidney toxicity, eye, skin, and respiratory tract irritation, 
cancer

Sources: 
a. Basu, Rupa, Samet, J.M. Relation Between Elevated Ambient Temperature and Mortality: A 
Review of the Epidemiologic Evidence. Epidemiol Review. 24:190-202.2002. Bell, M.L., Davis, 
D.L., Cifuentes, L.A., Krupnick, A.J., Morgenstern, R.D., Thurston, G.D. Ancillary Human 
Health Benefits of Improved Air Quality Resulting from Climate Change Mitigation. Environ 
Health 7:41. 2008.

b. EPA. Office of Research and Development. 2000.

c. EPA. EPA/600/R-08/071: Integrated Science Assessment for Oxides of Nitrogen – Health 
Criteria, 2008. 

d. EPA. EPA /600/R-05/004aF-cF: Air Quality Criteria for Ozone and Related Photochemical 
Oxidants. 2006. 

e. EPA. EPA/600/p-99/002aF-bF: Air Quality Criteria Document for Particulate Matter, 
Volumes I & II. 2004. 

f. EPA. EPA/600/R-08/047F.: Integrated Science Assessment for Sulfur Oxides- Health 
Criteria. 2008. 

g. Agency for Toxic Substances and Disease Registry (ATSDR), U.S. Department of Health 
and Human Services. Toxicological Profiles for Specific Metals. http://www.atsdr.cdc.gov/
toxprofiles/index.asp 

h. ATSDR. Toxicological Profiles for specific PAHs: http://www.atsdr.cdc.gov/toxprofiles/
index.asp 

i. ATSDR. Toxicological Profiles for specific VOCs: http://www.atsdr.cdc.gov/toxprofiles/
index.asp
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Climate Change: Carbon Dioxide and Other  
Greenhouse Gases
Climate change attributable to the growth in GHG emissions may 
impact human health in many ways that are only beginning to be fully 
understood. For example, episodes of increased ambient temperature 
and humidity in summer may lead to increased incidence of heat-related 
morbidity and mortality.150, 151, 152 Increased frequency of storms and 
flooding will likely result in increases in associated mortality.153 Episodic 
higher summer temperatures also can increase the natural emissions of 
ozone precursors and accelerate the reaction rate of formation of ozone 
and photochemical smog, resulting in additional impacts on morbidity 
and mortality.154 Although warmer winters could result in reduced 
cold-weather mortality,155 this reduction is estimated to be less than or 
equal to increases associated with warmer summer temperatures.156, 157 
Indirect impacts of gradual climate change on health are also possible. 
For example, increased temperatures and humidity may increase health 
risks through changes in vector-borne disease incidence. Health risks to 
people may arise due to impacts on water supplies and food production. 
Prevalence of or severity of symptoms due to allergies to mold, pollen, 
and others may increase. 

Criteria Pollutants
Emissions from energy use (including transportation) and production 
are the most significant source of criteria pollutants, CO, NOx, ozone, 
PM, and SO2. One way to consider risks at ambient concentrations is 
to compare them to the NAAQS. The health-based NAAQS values are 
presented in Table 4. Although the State is in compliance with most of 

150. Basu, Rupa. Relation between Elevated Ambient Temperature and Mortality: A Review of the 
Epidemiologic Evidence. Epidemiol Rev. 2002. 24(2):190-202.
151. Knowlton, Kim. The 2006 California Heat Wave: Impacts on Hospitalizations and Emergency 
Department Visits. Environmental Health Perspective. 2009. 117: 61-67.
152. Lin, Shao. Extreme High Temperatures and Hospital Admissions for Respiratory/Cardiovascular 
Disease for New York City. Epidemiology. 20(5):738-46 2009.
153. NYSERDA. Responding to Climate Change in New York State: the ClimAid Integrated Assessment for 
Effective Climate Change Adaptation in New York State. 2011.
154. Bell, Melanie L. Climate Change, Ambient Ozone, and Health in 50 U.S. Cities. Climatic Change. 2007. 
82:61-76.
155. Anderson, Brian. Weather-Related Mortality: How Heat, Cold and Heat Waves Affect Mortality in the 
United States. Epidemiology. 2000. 20:205-213. 
156. Medina-Ramon M, Schwartz J. Temperature, temperature extremes, and mortality: a study 
ofacclimatization and effect modification in 50 US cities. Occup Environ Med. 2007; 64:827–833.
157. Anderson, B. G., Bell, M.L. Weather-Related Mortality: How Heat, Cold and Heat Waves Affect 
Mortality in the United States: Epidemiology 20:205-213. 2009.
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these standards, 64.3 percent of the State's population (based on the 2012 
Census) resides in the 10 counties that are not in attainment for ozone.158

Some of the NAAQS are based on risk estimates derived from the 
collective findings of epidemiological studies which have reported 
increased rates of morbidity and mortality associated with pollutant 
concentrations. Risk estimates derived from specific time periods, 
populations, baseline effect incidence rates, and pollution concentration 
changes can be applied with some increase in uncertainty to other 
populations, time periods, baseline effect incidence rates and pollution 
concentration ranges (increases or decreases) to estimate impacts or 
benefits of specific scenarios of interest. For example, considering the 
Queens population in the year 2000 (2,229,379) and an initial annual non-
accidental mortality (15,639) rate, and using the range of the standardized 
risk estimates (6 to 13 percent) (found in Appendix 4, Table 10), a benefit 
range of approximately 2,400 to 5,000 avoided deaths can be estimated 
from an expected total non-accidental mortality of 150,500 for the change 
in PM2.5 concentration for Queens County from 2001 to 2010 (a reduction 
in mortality over that time period of approximately 1.6 percent).159

Non-Criteria Pollutants
Many VOCs, for example toluene, can cause central nervous system 
effects and some, like benzene, are carcinogens.160, 161 In addition to VOCs 
and GHGs (discussed earlier), non-criteria pollutants that can be emitted 
from fuel combustion include chlorinated dibenzo-p-dioxins, chlorinated 
dibenzofurans, polycyclic aromatic hydrocarbons, and various metals, 
particularly mercury from coal combustion. Exposure to high levels of 
chlorinated dioxins and furans is associated with cancer and effects on 
the liver and skin.162, 163 Health effects associated with exposure to metals 
vary with the metal.164 For example, mercury, particularly after being 
transformed to methylmercury in the environment and entering the food 
chain, can cause effects on the nervous system, especially for children 

158. The ten counties are Bronx, Chautauqua, Nassau, New York, Queens, Kings, Richmond, Rockland, 
Suffolk and Westchester.
159. DOH. Statistics and Data. 2012. http://www.health.ny.gov/statistics. For this calculation, non-
accidental mortality was defined as total mortality minus the sum of total accident mortality, homicides 
and legal interventions and suicides.
160. ATSDR. Toxicological Profile for Toluene. 2007.
161. ATSDR. Toxicological Profile for Benzene. 2007.
162. ATSDR. Toxicological Profile for Chlorodibenzofurans (CDFs). 1994.
163. ATSDR. Toxicological Profile for Chlorinated Dibenzo-P-Dioxins. 1998.
164. ATSDR. Toxicological Profiles for Specific Metals. 2008.
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and fetuses.165 Exposure to high levels of some polycyclic aromatic 
hydrocarbons (PAHs) is associated with lung cancer.166 Ambient air 
concentrations are evaluated by comparison to health-based criteria.

Electricity Generation
Central and distributed electricity generation can rely on a number 
of primary energy sources.167 New York laws and regulations contain 
requirements to protect public health when many kinds of facilities, 
including those that generate electricity, are sited. Health risks associated 
with generation of electricity from some of these primary energy sources, 
as well as risks associated with electricity distribution, are discussed in 
the following sections.

Examples of currently viable sources of electricity for New York 
are combustion of carbon-based fuels, nuclear power, hydropower 
and hydrokinetic energy, solar energy, wind, and importation from out 
of state. Specific public health risks and concerns for each source of 
electricity are discussed below.

Carbon-based Fuels
A number of carbon-based fuels are burned to generate electricity 
including coal, fuel oil, and natural gas. Biofuels, refuse, and other waste 
materials are also used. To quantitatively evaluate the health risks or 
health impacts of fuel use (primarily due to emissions from combustion) 
for electricity generation, resulting incremental air quality impacts and 
human exposures have to be estimated. Such estimates, even for a single 
emission source, require sophisticated mathematical models that take 
into account many site-specific factors. Characterizing incremental 
increases in air concentrations, human exposures and risks in such a 
way as to be representative of different carbon-based fuel electricity 
generation scenarios for New York is beyond the scope of this Plan. 
Emissions levels are typically the primary determinants of incremental 
air concentration increases and therefore ambient air exposures. For this 
reason, we can draw preliminary conclusions from relative statewide 
emissions as a surrogate for exposure and risk associated with different 
energy use sectors, fuels, and source categories. 

165. ATSDR. HHS. Toxicological Profile for Mercury. 1999.
166. ATSDR. Toxicological Profile for Polycyclic Aromatic Hydrocarbons (PAHs). 1995. 
167. Primary energy refers to un-transformed energy used by the major energy use sectors, i.e., electric, 
transportation, and buildings.
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Illustrated in Figure 9 is the difference between SO2 emissions from 
older units and newer units at two repowered older facilities. For the 
Bethlehem Energy Facility, newer gas-burning units with advanced 
combustion technologies, e.g., dry low NOx burners and controls such 
as selective catalytic reduction, have very low NOx and SO2 emission 
rates compared to 2004 emission rates for the oil-burning units that they 
replaced. For the East River energy facility, 2005 emissions rates for SO2 
and NOx from new gas-burning units are significantly lower than those 
from only moderately older oil-burning units brought on line in 1995. 
Emissions for CO2 were also lower for the new units of both facilities, 
though the difference was less substantial than for the other pollutants. 

Figure 9 | Emission Rate Comparison for SO2 Between Older Residual-Oil Burning Units 
and New Natural Gas-Burning Units (East River and Bethlehem)

Source: DEC, Division of Air Resources. All emissions data are from 2005, with the exception 
of the older Bethlehem units, for which 2004 emissions data are used.

Of the electricity need met by burning of carbon-based fuels, increasing 
the fraction met by fuels associated with lower emissions versus those 
with higher emissions (e.g., natural gas versus coal) will, in general, 
decrease health risks. Re-powering or retrofitting older facilities with 
improved control technologies will reduce emissions and hence reduce 
health risks. 
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Nuclear Power
The primary health concern for nuclear power generation is exposure 
of the public to radiation in the event of a major accident. Significant 
radiation exposures can cause acute health effects such as cataracts, 
burns, sterility, and even death.168 Radiation is a known carcinogen and 
mutagen. According to an approach often used by regulatory agencies 
to estimate cancer risk at low doses, the risk of developing a radiation-
induced cancer is approximately one-in-one-million per millirem of 
exposure and the risk of developing a radiation-induced fatal cancer is 
approximately half as much.169 For reference, the current overall lifetime 
risk of dying from cancer in the U.S. is 21 percent or about one in five.170 
In the absence of an accident, the contribution of radiation from nuclear 
power plants to an American’s average radiation exposure  
is minimal.171

Recent events at the Fukishima reactors in Japan have increased 
community concern with the operation of nuclear power reactors. 
Potential radiological consequences from an accident where an 
earthquake is the initiating event are not different from potential 
consequences of an accident caused by any other initiating event. 
Still, accident responses may differ because of infrastructure damage 
associated with a natural disaster. The U.S. Nuclear Regulatory 
Commission (NRC) is currently re-evaluating plant safety requirements 
in light of lessons learned from the Fukishima accident and has issued 
a report with recommendations in the areas of: clarifying regulatory 
framework, improving protection, enhancing mitigation, strengthening 
emergency preparedness, and improving the efficiency of NRC 
programs.172 Two plant workers were hospitalized with radiation burns 

168. One method of evaluating the degree of acute hazard from exposure is to define the amount of 
exposure or dose that would cause death in 50 percent of the population within a certain time period. 
The dose that would cause death in 50 percent of the population within 60 days (LD50, 60) without 
treatment for radiation exposure is approximately 350,000 millirem. Berger, M.E. , Leonard, R.B., 
Ricks, R.C., Wiley, A.L., Lowry, P.C., Flynn, D.F. Hospital Triage in the First 24 Hours After a Nuclear or 
Radiological Disaster. 2008. http://orise.orau.gov/files/reacts/triage.pdf
169. NRC. Biological Effects of Ionizing Radiation. Health Risks from Exposure to Low-levels of Ionizing 
Radiation. 2006.
170. Ries, Lyn A.G. SEER Cancer Statistics Review. 2009.
171. NCRP. Report No. 160: Ionizing Radiation Exposure of the Population of the U.S. 2009.
172. NRC. Recommendations for Enhancing Reactor Safety in the 21st Century: The Near Term Task 
Force Review of Insights from the Fukushima Dai-Ichi Accident. 2011. http://www.psr.org/assets/pdfs/
recommendations-for-enhancing-reactor-safety.pdf
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during the Fukushima disaster173 but longer term impacts have not been 
identified to date.174

Given the lack of combustion emissions from nuclear power facilities, 
an increase in nuclear generating capacity could lead to less emissions of 
pollutants including CO2 than carbon-based fuel. Still, the risks associated 
with a potential major radioactive release and the need to have a long-
term disposal plan for radioactive wastes are important issues to consider. 

Importation of Electricity from Out of State
In 2011, 15 percent of New York’s electricity needs were met by net 
importation of electricity from out of state.175 New York imports electricity 
from the Hydro Quebec (HQ) control area to the north, the Ontario 
control area to the west, the Pennsylvania-New Jersey-Maryland (PJM) 
control area to the south, and the New England control area to the east. 
While importation of electricity may have no direct health concerns for 
New Yorkers (other than those regarding transmission discussed below), 
out-of-state sources of electricity can have associated health risks for 
New York’s residents. For example, the majority of mercury deposited in 
New York comes from coal plant emissions from energy facilities to the 
Southwest, upwind of the State. Similarly, levels of regional pollutants 
such as fine particulates, ozone, NOx, and SO2 in New York have 
significant components derived from transport from the Midwestern 
states.176, 177 This is largely due to the fuel mix of these downwind states. In 
2010, electricity generation fueled by coal in Ohio, Kentucky, Indiana, and 
West Virginia was 87, 93, 95, and 98 percent respectively, with 49 percent 
of the total generation of the 14 PJM Interconnect states fueled by coal.178 
Thus, decisions about new interconnects between New York and other 
control areas may have the potential of increasing capacity factors for 

173. Bloomberg News. Reactor Core May be Breached at Damaged Fukushima Plant. March 25, 2011. 
http://www.bloomberg.com/news/2011-03-22/nuclear-plant-s-fuel-rods-damaged-leaking-into-sea-
tokyo-electric-says.html
174. An initial round of 80,000 medical checks of residents who were 18 or younger at the time of the 
disaster has only resulted in a single diagnosis of thyroid cancer which is believed to be unrelated to 
the disaster. Thyroid cancer is not expected to be detectable for the first 4 to 6 years following radiation 
exposure. Additional checks of 280,000 individuals organized by the Fukushima Prefecture Government 
panel on health impacts from the nuclear crisis are pending. Japan Times. Fukushima Finds First Child 
Throid Cancer after 3/11. September 13, 2012. http://www.japantimes.co.jp/text/nn20120913b7.html
175. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
176. DEC. Buffalo/Niagara Falls Metropolitan Area Classification and Boundary Determination. 
Meteorological Influences. 2011. http://www.dec.ny.gov/chemical/40759.html
177. EPA. Cross-State Air Pollution Rule (CSAPR). http://www.epa.gov/crossstaterule/whereyoulive.html.
178. PJM Interconnection. Coal Capacity at Risk for Retirement in PJM: Potential Impacts of the 
Finalized EPA Cross State Air Pollution Rule and Proposed National Emissions Standards for Hazardous Air 
Pollutants. 2011.
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generation in those states and therefore emissions and ambient levels of 
air pollutants and associated health impacts in New York. 

Considering the significant impacts on New York’s ambient air levels 
of some air pollutants, efforts to reduce emissions from out-of-state 
energy facilities upwind of New York could be pursued. Strong federal 
and regional programs could address these emissions in other states and 
bring them more in line with New York energy facility emissions.

Non-Combustion Renewable Electricity 
The kinds of health risks associated with the combustion of carbon-based 
fuels (e.g. risks from exposure to combustion emissions and combustion 
waste products) or nuclear power generation, are not associated with 
solar energy, wind, and hydroelectric power. While the use of these 
means of producing electric power is not risk-free, increasing the fraction 
of electricity need met by wind, solar, and water will, in general, decrease 
health risks associated with electricity production.

In terms of hydropower, some potential health risks accompany 
development and use of dams and reservoirs. In spite of progress made 
to improve dam safety, dam failure and earthquakes by reservoir-induced 
seismicity are still the major catastrophic hazards associated with 
hydroelectric generation and these concerns increase with reservoir 
size.179, 180 According to the Dam Safety Section of DEC, as of Spring 2012, 
there were 207 federally regulated hydroelectric dams in the State and 
five applications for new hydroelectric development at dams. Thirty-
four percent of the existing federally regulated dams are classified as 
having a high hazard potential due to dam height, reservoir capacity, 
downstream activities, and other factors. Nevertheless, according to DEC 
no catastrophic hydroelectric dam failure has occurred in New York in at 
least the last 20 years. 

Hydrokinetic energy is another form of hydropower and includes 
wave and in-stream tidal energy and other ocean energy. As of August 
2013, seven preliminary permits were issued by FERC for proposed 
hydrokinetic projects using tides, waves, or river currents in New York. 
Specific direct or indirect health risks of hydrokinetic energy have not 
been identified.181

179. Uddin, Nasim. Lessons Learned: Failure of a Hydroelectricpower Project Dam. Journal of Performance 
of Constructed Facilities. 2005. 19:69-77.
180. Lamontagne, Maurice. Reservoir-induced Earthquakes at Sainte-Marguerite-3, Quebec, Canada. 
Canadian Journal of Earth Sciences. 2006. 43:135-146.
181. Cada, Glen. Potential Impacts of Hydrokinetic and Wave Energy Conversion Technologies on Aquatic 
Environments. Fisheries. 2007. 32:174-181.
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Further, public documents have suggested that there can be physical 
safety concerns for wind turbines including tower collapse, blade throw, 
and ice shedding.182 Health risk related to blade throw and ice shedding 
could be mitigated through the choice of appropriate minimum setbacks 
(the minimum allowable distances between turbines and roads, property 
lines, or structures). Tower collapse can pose risks, but it is uncommon.183

The relationship between noise from wind turbines and health 
effects is not well understood. Recent reviews of available information 
have found that noise from wind turbines may be more noticeable, 
annoying, and disturbing than other community or industrial sounds 
of the same level. Wind turbine noise may cause annoyance because it 
tends to fluctuate in loudness as the blades rotate, and may cause sleep 
disturbance because it may not decrease predictably at night. Other 
than finding that annoyance and sleep disturbances may be associated 
with wind turbine noise, no other direct effects of wind turbine noise on 
health were found to be sufficiently documented.184, 185 Article 10 (Exhibit 
19) of New York’s Public Service Law and associated regulations require 
that applications to construct include a study of the noise impacts of 
construction and operation. The study must consider baseline and future 
A-weighted decibel (dBA) sound levels and evaluate impacts to sensitive 
sound receptors, residences, hospitals, and schools.

Wind turbine blades can create alternating levels of light intensity, 
referred to as shadow flicker, when rotating turbine blades cast shadows 
on nearby buildings or people. There has been some concern that shadow 
flicker might trigger seizures in people with photosensitive epilepsy, 
but recent reviews found that the low flicker rate from wind turbines is 
unlikely to trigger such seizures.186

Electric Transmission Lines
Extremely low frequency (ELF) electromagnetic fields (EMF) are 
present along all alternating current (AC) power transmission lines. 
The International Commission on Non-Ionizing Radiation Protection 
(ICNIRP) is the international standard setting body for protecting human 

182. Steuben County Industrial Development Agency. Draft Generic Environmental Impact Statement. 
2005.
183. NYSERDA. Public Health and Safety. Power Naturally. 2005.
184. Oregon Health Authority. Strategic Health Impact Assessment on Wind Energy Development in 
Oregon. 2012.
185. Massachusetts Department of Public Health and Department of Environmental Protection. Wind 
Turbine Health Impact Study: Report of Independent Expert Panel. 2012. 
186. Massachusetts Department of Public Health and Department of Environmental Protection. Wind 
Turbine Health Impact Study: Report of Independent Expert Panel. 2012.
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health from non-ionizing radiation exposure.187 In 2010, the ICNIRP 
published updated guidelines for exposure to EMF including a reference 
level for general public exposure to prevent acute effects from the 
exposure since their analysis of the available data determined that there 
was no compelling evidence of a causal relationship between exposure 
and chronic effects.188 The ICNIRP noted that this finding contradicted 
the 2002 determination of the International Agency for Research on 
Cancer (IARC), which classified these fields as a “possibly carcinogenic 
to humans.”189 However, research into the potential association with 
childhood leukemia continues and, in 2010, a pooled analysis of studies 
published after 2000 found an association between magnetic fields 
and childhood leukemia, supporting IARC’s previous assessment that 
magnetic fields are possibly carcinogenic.190

The PSC stated that all future transmission systems will be designed, 
constructed, and operated to ensure that a magnetic field, measured at 
one meter, will not exceed 200 milligauss at the edge of the public right-
of-way, or one-tenth the level established by the ICNIRP to protect the 
public from acute effects from exposure.191 DOH staff routinely handles 
six or seven citizens’ questions per month about EMF health effects, State 
regulations, and exposure reduction strategies. Concerns have focused 
on children’s health, a safe distance from a power line for a house, and 
how to shield or block EMF. DOH provides an overview of radiation 
principles, information on State, federal and international exposure limits 
and scientifically based answers to health questions. Concerned citizens 
are advised to exercise “prudent avoidance,” e.g., minimize potential 
risk when the magnitude of risk is unknown, and given suggestions for 
approaches to minimize exposure to EMF.

In certain individuals, exposure to ELF fields (magnetic or electric) 
can produce faint flickering visual sensations called “phosphenes,” 
which are not necessarily considered an adverse health effect, but are 
considered an indicator of an induced electric field in the central nervous 
system. Individuals with a diagnosis or family history of seizure or those 

187. International Commission on Non-Ionizing Radiation Protection. News Focus. 2012. http;//www.
icnirp.de/ 
188. PJM Interconnection. Coal Capacity at Risk for Retirement in PJM: Potential Impacts of the 
Finalized EPA Cross State Air Pollution Rule and Proposed National Emissions Standards for Hazardous Air 
Pollutants. 2011.
189. ICNIRP. International Commission on Non-Ionizing Radiation Protection. 2010.
190. Kheifets, Leeka et. al. Pooled analysis of recent studies on magnetic fields and childhood leukemia. 
British Journal of Cancer. 2010. 103:1128-1135. www.bjcancer.com.
191. PSC. Statement of Interim Policy on Magnetic Fields of Major Electric Transmission Facilities. 1990.
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on medications that reduce seizure threshold may be more susceptible to 
induced electric fields. The scientific evidence supporting an association 
of ELF fields with neuroendocrine, neurodegenerative, immunological, 
hematological, cardiovascular, reproductive and developmental effects, 
and with other cancers in adults or children, was considered by the panel 
as either inadequate, or as sufficient to indicate no association.192 

Reliability
Reliable electricity production is critical to maintain good public health 
in our energy-dependent society. Increasing the reliability of the electric 
grid can reduce health effects during high temperatures, when air 
conditioning is the principal means to prevent heat-related morbidity 
and mortality. To gain a better understanding of the health impacts 
of power outages, DOH conducted a study of the health effects of the 
Northeast blackout of 2003, focusing on the resulting air conditioning 
loss, and finding that mortality and respiratory hospital admissions in 
NYC increased significantly (two- to eight-fold) during the blackout, 
but cardiovascular and renal hospitalizations did not. The most striking 
increases occurred among elderly, female, and chronic bronchitis 
admissions. In contrast to the pattern observed for comparably hot days, 
higher socioeconomic status groups were more likely to be hospitalized 
during the blackout.193

During summer, power outages pose specific health-related impacts 
such as: (1) increased digestive tract illness due to consumption of spoiled 
meat and seafood; (2) spoiled vaccines due to loss of refrigeration; and (3) 
potential for increased rodent populations as a result of large amounts of 
discarded perishables.194, 195, 196 Electricity outages can also render furnaces 
inoperable in winter, resulting in risks of cold weather mortality and 
morbidity. Winter outages also pose specific risks to public health such as 
carbon monoxide (CO) poisoning due to the improper use of gasoline or 

192. WHO. Extremely Low Frequency Fields. Environmental Health Criteria Monograph 238. 2007.
193. Lin, Shao; Fletcher, Barabara; Luo, Ming; Chinery, Robert; and Hwang, Syin-An. Health Impact in 
New York City during the Northeastern Blackout of 2003. Public Health Reports. 2011. 126(3):384-93.
194. Bell, K.N. Risk Factors for Improper Vaccine Storage and Handling in Private Provider Offices . 
Pediatrics. 2001. 107(6): art-e100. 
195. Marx, A. Melissa. Diarrheal Illness Detected Through Syndromic Surveillance after a Massive Power 
Outage: New York City, August 2003. American Journal of Public Health. 2006. 96:547-553.
196. Beatty, Mark. Blackout of 2003: Public Health Effects and Emergency Response. Public Health 
Reports. 2006.
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diesel generators.197, 198 During a 2006 winter storm in Western New York, 
264 people were hospitalized for CO poisoning.199 After Hurricane Sandy, 
80 CO poisoning cases were reported to the Center for Disease Control 
and Prevention.200

Power outages affect private drinking water sources (wells) and 
may also affect public water supplies and waste water treatment plants. 
In New York, approximately 88 percent of the total population (18.9 
million, 2000 census) receives water from public water systems. Some 
systems are required to have a dedicated standby power system so that 
the water can be treated and/or pumped to the distribution system 
during power outages to meet demands. Some systems have alternate 
methods of providing water during short power outages. Systems serving 
a population greater than 3,300 are required to have emergency plans 
that address power outages. Power outages lasting one to two days should 
have minimal impact but longer power outages are likely to interrupt 
services for some systems. 

Transportation
Health effects from energy use by the transportation sector include 
accidental injuries and death (not discussed further in this chapter) and 
increases in morbidity and mortality associated with air emissions. For the 
transportation sector, mobile source emissions are usually concentrated 
at ground level, often in densely populated areas, resulting in a tendency 
toward higher levels of exposure for more people than emissions 
associated with other energy use sectors. The criteria and non-criteria 
pollutants emitted are associated with an increased risk of respiratory and 
cardiovascular effects, among others, as detailed in Table 5. 

The increases in risk of these effects have been investigated by 
numerous studies that have looked at the relationship between traffic 
patterns or associated pollutant levels and health endpoints. For 
example, studies have found associations between asthma exacerbation 

197. Daley, W. Randolf. An Outbreak of Carbon Monoxide Poisoning after a Major Ice Storm in Maine. The 
Journal of Emergency Medicine. 2000. Vol. 18, No. 1, pp. 87–93.
198. Muscatiello, Neil, Babcock, G., Jones. R., Horn, E., and Hwang, S.A. Hospital Emergency Department 
Visits for Carbon Monoxide Poisoning Following an October 2006 Snowstorm in Western New York. Journal 
of Environmental Health. 2010. Volume 72, Number 6, pages 43-48.
199. Graber, Judith M. Results from a State-Based Surveillance System for Carbon Monoxide Poisoning. 
Public Health Reports. 2007. 122:145-154.
200. Center for Disease Control and Prevention. Notes from the Field: Carbon Monoxide Exposures 
Reported to Poison Centers and Related to Hurricane Sandy — Northeastern United States. 2012 Morbidity 
and Mortality Weekly Report. 66(44);905-905.
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or emergency room visits for respiratory illness and transportation-
related factors such as traffic proximity or traffic density201, 202, 203 and, in 
particular, diesel traffic density.204

Fuel Use
Currently, most mobile source emissions result from combustion of 
gasoline and traditional petroleum-based diesel fuel. Aggregate PM 
emissions from the transportation sector and associated potential health 
risks could be reduced through an accelerated shift away from traditional 
diesel fuel and less controlled diesel sources toward more use of ULSD 
and diesel emissions control technologies, or cleaner alternative fuels. 

When compared with petroleum-based fuels, biodiesel and alcohol-
based fuels have higher levels of combustion emissions of respiratory 
irritants and some ozone-precursors such as acrolein and carcinogens 
formaldehyde and acetaldehyde.205, 206 A recent health impact assessment 
study has suggested that regional replacement of gasoline with the 85 
percent ethanol-gasoline blend (E-85), which is currently available for 
millions of flex-fuel vehicles in the U.S., could result in increased ozone 
concentrations and ozone-related mortality in the Northeast U.S. and 
other regions.207 Work conducted as part of the New York “Renewable 
Fuels Roadmap” discusses research that suggests that replacing gasoline 
with ethanol reduces emissions of carcinogenic benzene and butadiene 
but increases emissions of formaldehyde, and acetaldehyde that have 
other health impacts.208

201. Lin, S., Munsie, J.P., Hwang, S.A., Fitzgerald, E., Cayo, M.R.. Childhood Asthma Hospitalization and 
Residential Exposure to State Route Traffic. Environmental Research. 2002. Section A (88): 73-81.
202. Lwebuga-Mukasa, James S. Traffic Volumes and Respiratory Health Care Utilization among Residents 
in Close Proximity to the Peace Bridge Before and After September 11, 2001. Journal of Asthma. 2003. 40(8): 
855-864.
203. Kim, Janice. Residential Traffic and Children’s Respiratory Health. Environmental Health 
Perspectives. 2008. 16(9):1274-9.
204. McCreanor, James. Respiratory Effects of Exposure to Diesel Traffic in Persons with Asthma. New 
England Journal of Medicine. 2007. 357(23):2348-58.
205. Corrêa, Sergio M. and Arbilla, G. Formaldehyde and Acetaldehyde Associated with the Use of Natural 
Gas as a Fuel for Light Vehicles. Atmospheric Environment 39. 2005. 4513-4518. 
206. Tang, Shida. Unregulated Emissions from a Heavy-Duty Diesel Engine with Various Fuels and 
Emission Control Systems. Environmental Science and Technology. 2007. 41:5037-5043.
207. Jacobson, Mark. Effects of Ethanol (E85) Versus Gasoline Vehicles on Cancer and Mortality in the 
United States. Environmental Science and Technology. 2007. 41:4150-4157.
208. NYSERDA. Renewable Fuels Roadmap and Sustainable Biomass Feedstock Supply for New York. April 
2010. http://www.nyserda.ny.gov/Publications/Research-and-Development-Technical-Reports/Biomass-
Reports/Renewable-Fuels-Roadmap.aspx
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Transportation Planning
Transportation planning has the potential to influence health risks 
associated with emissions from fuel use as well as the potential to reduce 
risks for obesity, diabetes, and cardiovascular disease by providing more 
or fewer opportunities for physical exercise. The way different land  
uses — residential, commercial, recreational, natural, public, civic, 
and cultural — are arranged affects the distance between them, and 
can affect the degree to which automobiles are relied upon to access 
those destinations. Planning for compact, mixed-use, inter-connected 
communities, i.e., Smart Growth, has the potential to reduce dependence 
on automobiles, overall transportation fuel consumption, and pollutant 
emissions while encouraging low-energy alternative travel modes, such 
as walking and biking. In recent years, studies have begun to examine the 
relationship between neighborhood “walkability” and physical activity 
levels and/or body mass index.209

A low level of physical activity is a risk factor for diabetes and obesity 
(along with high blood pressure and family history).210 The number of 
New Yorkers with self-reported diabetes has nearly doubled since 1997, 
and obesity has reached epidemic proportions. New York’s Prevention 
Agenda 2013-2017 includes an objective to reduce the percentage of 
children and adults who are obese by 5 percent by the end of 2017.211

Health risks associated with transportation emissions can be 
reduced with a shift toward the use of cleaner carbon-based fuels, 
increased implementation of effective emission control technologies, 
transportation technologies that do not rely upon carbon-based fuels, and 
the enhancement of public transportation systems. Widely used public 
transportation results in considerably less fuel use and air contaminant 

209. A Columbia University Study of 13,102 adults in New York City found that neighborhood 
walkability along with socioeconomic status were significant predictors of body mass index. Rundle, 
Andrew. Personal and Neighborhood Socioeconomic Status and Indices of Neighborhood Walk-ability 
Predict Body Mass Index in New York City. Social Science and Medicine. 2008. 67:1951-1958. Another 
study of 448 U.S. counties and 83 metropolitan areas found that residents of “sprawling counties” were 
likely to walk less during leisure time and weigh more than residents of “compact counties.” Ewing, Reid 
et. al. Relationship Between Urban Sprawl and Physical Activity, Obesity, and Morbidity. The Science of 
Health Promotion. 2003. Vol. 18, No.1: 47-56. Summaries of multiple studies came to the conclusion that 
community attributes can play a role in encouraging physical activity. Durand, C.P. et al. A Systematic 
Review of Built Environment Factors Related to Physical Activity and Obesity Risk: Implications for Smart 
Growth Urban Planning. Obesity Reviews. 2011. 12:173-182. Sivam, Alpana et. al. Does Urban Design 
Influence Physical Activity in the Reduction of Obesity? A Review of Evidence. The Open Urban Studies 
Journal. 2012. 5:14-21.
210. DOH. Diabetes. 2012. http://www.health.ny.gov/diseases/conditions/diabetes/index.htm
211. DOH. Prevention Agenda 2013-2017 New York State’s Health Improvement Plan. 2013. http://www.
health.ny.gov/prevention/prevention_agenda/2013-2017/index.htm
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emissions per person-mile traveled than other modes of transportation 
such as personal cars.212 Therefore, targeted geographic and temporal 
expansion of public transportation availability could reduce health risks 
associated with transportation emissions. Car-pooling can also reduce 
fuel use and associated health risks, and both of these mechanisms can be 
supported through integrated local and regional transportation planning.

An acceleration of the shift toward more fuel-efficient vehicles is a 
mechanism by which fuel use, associated emissions, and health risks can 
be decreased. Increased use of electric vehicles would affect significant 
net reductions in the emissions of CO and VOCs.213 Emissions and health 
risks can also be reduced through vehicle idling reduction programs. 
Although anti-idling regulations exist on the State and municipal level, 
awareness of and compliance with the regulation could be improved. The 
fuel use and resulting emissions from the transportation sector can also 
be controlled and reduced through maintaining and improving the overall 
energy efficiency of the transportation system. Upgrading roads and 
bridges can reduce traffic bottlenecks and allow more energy-efficient 
travel speeds, resulting in reduced public health risks from exposure 
to air contaminants and reduced risks of traffic accidents and possible 
injuries or deaths. 

Reductions in fuel use and emissions can also be achieved through 
Smart Growth planning that facilitates establishment of more “walkable” 
communities, with sidewalks and bike lanes and bike paths.214, 215, 216 
“Active transport”−walking and cycling−for shorter journeys has both 
the benefits of reduced emissions and exercise leading to reduced 
risk for obesity, cardiovascular disease, and other health endpoints.217, 

218 Nevertheless, in spite of the emission reductions associated with 
bicycling and walking for transportation and the health benefits of 
exercise, exercising in polluted air can also have health impacts, 

212. Woodcock, James. Energy and Transportion. Lancet. 2007. 370:1078-1088. 
213. DeLuchi, M.A., Wang, Q., Sperling, D. (1989). Electric vehicles: performance, life-cycle costs, 
emissions and recharging requirements. The University of California Transportation Center, University 
ofCalifornia, Berkeley, CA.
214. Woodcock, James. Energy and Transportion. Lancet 2007. 370:1078-1088. 
215. Davison, K. Kristen. Children’s Active Commuting to School: Current Knowledge and Future 
Directions: Preventing Chronic Disease. 2008. http://www.cdc.gov/pcd/issues/2008/jul/07_0075.htm
216. Watson, M. Investment in Safe Routes to School Projects: Public Health Benefits for the Larger 
Community: Preventing Chronic Disease. 2008. http://www.cdc.gov/pcd/issues/2008/jul/07_0087.htm 
217. Ewing, Reid et. al. Relationship Between Urban Sprawl and Physical Activity, Obesity, and Morbidity. 
The Science of Health Promotion. 2003. Vol. 18, No.1: 47-56.
218. Mills, Nicholas. Ischemic and Thrombotic Effects of Dilute Diesel-Exhaust Inhalation in Men with 
Coronary Heart Disease. New England Journal of Medicine. Sept 13. 2007. 357(11):1075-1082.
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especially for vulnerable populations.219 For this reason, air quality, 
particularly in areas of heavy traffic, should also be considered in the 
choices made for siting of bicycle lanes and paths.220

Department of Transportation and other entities such as the 
Thruway Authority consider community concerns, including health 
concerns, in developing Draft Environmental Impact Statements 
pursuant to the State Environmental Quality Review Act (SEQRA). 
Concerns expressed by the public include air emissions and pollution 
(lead, idling diesel locomotives, buses and construction vehicles near 
schools and residences), soil and water pollution (oil releases, pesticides, 
and road salt), and noise and light pollution. Community concerns have 
contributed to development of anti-idling regulations, limitations on 
activities at transportation hubs, rerouting of trucks around residential 
neighborhoods, and the expansion of public transportation. In addition, 
since the 2002 State Energy Plan, many NYS Metropolitan Planning 
Organizations (MPOs) have been reporting GHG and other emissions  
in their Transportation Plans and Transportation Improvement  
Plans (TIPs).

Residential, Commercial, and Industrial Energy Use
For the residential sector, individual source emissions can be close to 
ground level, with relatively little opportunity for dilution, and can affect 
local air quality. In addition, residential energy use can pose special risks, 
e.g., home heating systems were the primary cause listed among the 
15,000 CO poisonings resulting in emergency department visits in the U.S. 
annually.221 In New York alone, there are approximately 2,000 emergency 
department visits for CO poisoning annually.222

Fossil Fuels 
In New York City, the Bloomberg Administration enacted regulations to 
phase out the use of specific types of heating oil to improve air quality. 
Under the rule, buildings burning #6 fuel oil (residual) must switch 
to #4 fuel oil (a mid-grade commercial) upon boiler permit renewal 

219. Mittleman, Murray A. Air Pollution, Exercise and Cardiovascular Risk. New England Journal of 
Medicine. Sept 13. 2007. 357(11):1147- 9.
220. Hertel, Ole. A Proper Choice of Route Significantly Reduces Air Pollution Exposure – A Study on 
Bicycle and Bus Trips in Urban Streets. Science of the Total Environment. 2008. 389(1):58-70.
221. CDC. Nonfatal, Unintentional, Non Fire Related, Carbon-Monoxide Exposures-U.S. 2008.
222. Bureau of Environmental and Occupational Epidemiology, Center for Environmental Health, DOH. 
Based on Analysis of Statewide Planning and Research Cooperative System (SPARCS) Hospital Outpatient 
Emergency Department data. http://www.health.ny.gov/statistics/sparcs/datareq.htm
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(between July 2012 and July 2015). Also buildings burning #4 or #6 
fuel oil must switch to #2 fuel oil or natural gas whenever the boiler or 
burner is replaced. By 2030, all buildings still burning #4 fuel oil will 
need to have been converted to the cleaner fuel. Approximately 10,000 
buildings will be affected by the phase out of higher sulfur content fuel 
with an estimated cost of $10,000 to convert a boiler to burn low-sulfur 
heating oil. The Mayor’s office reports that one percent of New York City 
buildings still burning #4 and #6 fuel oil account for 86 percent of the 
soot pollution.223, 224, 225

According to the New York City Mayor's Office, these regulations 
will reduce the amount of fine particles emitted from heating buildings 
by at least 63 percent, and could lower the overall concentration of 
fine particles in the City’s air from all sources by 5 percent upon full 
implementation. The NYC Department of Health and Mental Hygiene 
estimated that these air quality improvements could prevent some 200 
deaths, 100 hospitalizations, and 300 emergency room visits for diseases 
caused by air pollution each year. The initiative is expected to also reduce 
CO2 by approximately one million metric tons.226

Biomass and Biofuels
Biomass and biofuels (derived from biomass) are burned in New York 
for heat and combined heat, power for the residential, commercial, and 
industrial sectors. Of these energy use sectors, the use of biomass is 
greatest in the residential sector where it may be increasing over recent 
years, as residents increasingly turn to biomass (primarily wood, but also 
corn pellets) to heat their homes.227

Replacement of fossil fuel-burning technologies with those for 
combustion of biomass or biofuels can help reduce our dependence 
on fossil fuels and mitigate climate change if fuel is sustainably grown 
and harvested and burned efficiently to reduce black carbon emissions. 
However, emissions of some pollutants from wood burning exceed those 
for some fossil fuels (e.g., ultra- low sulfur fuel oil and natural gas) and 

223. New York Times. City Issues Rule to Ban Dirtiest Oils at Buildings. 2011. http://www.nytimes.
com/2011/04/22/nyregion/new-york-city-bans-dirtiest-heating-oils-at-buildings.html 
224. NYC DEP. NYC Clean Heat Regulations. 2011. http://www.nyccleanheat.org/content/regulations
225. Department of Environmental Protection. Promulgation of Amendments to Chapter 2 of Title 15. 
2011. http://www.nyc.gov/html/dep/pdf/air/heating_oil_rule.pdf
226. NYC Mayor's Office. Mayor Bloomberg and DEP Commissioner Holloway Propose New Home 
Heating Oil Regulations to Clean the Air New Yorkers Breath. January 28, 2011. http://www.nyc.gov/html/
om/html/2011a/pr034-11.html
227. Barlyn, Suzanne. Burning Issue: As Wood Stoves Gain Popularity, Air-Quality Concerns Rise. The 
Wall Street Journal. 2008.
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there is potential for human health to be adversely affected with the rise 
in use of biomass fuels. Adverse health effects associated with exposure 
to wood smoke are consistent with those identified for fine particulate 
matter (a major component of wood smoke) including exacerbation of 
respiratory symptoms (e.g., asthma), and cardiovascular symptoms  
(e.g., chest pain, heart rhythm changes, heart attack, stroke). The elderly, 
people with heart and lung diseases, people of low economic status, 
and children are particularly vulnerable to the effects of fine particle 
exposures in wood smoke. 

Wood smoke is found in both rural and urban areas of the State and in 
some areas (rural, valleys) the wintertime smoke impacts are significant. 
DOH found elevated PM levels near five of six conventional OWBs 
studied.228 DOH receives health and “quality of life” complaints about 
smoke from wood burning devices, and provides resources and technical 
assistance to local health partners addressing wood smoke complaints. 

Opportunities for Renewable Energy
Emissions and potential health risks associated with primary (and 
secondary) energy use in these sectors can be reduced through increased 
use of non-carbon-based energy sources. For example, geothermal or 
“ground source” heat pumps can be used for heating in the winter and 
cooling in the summer. Impacts of secondary energy consumption (grid-
based electricity) can be reduced during peak demand by “electric thermal 
storage” (for heating) and reduced overall by increased use of distributed 
energy technologies such as solar power. Grid-based electricity may also 
provide an energy source for heating that has lower impacts than some on-
site carbon-based technologies. 

As demand for wood from the residential sector increases, it is 
increasingly important to encourage sustainable growth and harvesting 
of wood so that net reduction of GHG emissions can be achieved. A shift 
from burning wood in uncertified wood stoves and in fireplaces to burning 
wood in EPA-certified wood/pellet stoves or to other energy sources could 
substantially reduce statewide emissions of PM and other pollutants. 
Reduction of the potential health risks associated with local emissions from 
outdoor wood boilers can be achieved through emission controls, proper 
sizing, and encouraging replacement or retirement of existing inefficient, 
high-emitting units. 

228. DOH. Fine Particulate Matter Concentrations in Outdoor Air Near Outdoor Wood-fired Boilers. 2013. 
http://www.health.ny.gov/environmental/outdoors/air/owb/
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Biomass burning in the industrial and commercial sectors is also a 
significant source of emissions of pollutants and public health benefits 
could be achieved by reducing these emissions (through use of high 
efficiency, low emitting pellet devices, proper sizing/siting, and thermal 
storage as incentivized through New York State Cleaner, Greener 
Communities), although emissions from these units exceed those from 
ultra-low sulfur oil and natural gas devices. Emissions from the commercial 
sector could also be reduced through a shift from oil combustion 
(particularly residual oil) to natural gas. 

Also, educating people about responsible wood burning (i.e., burn only 
split, seasoned wood) can reduce emissions and improve efficiency. Bulk 
storage of wood chips and pellets has been found to create unsafe levels of 
CO in some situations. Avoidance of pellets containing construction and 
demolition waste, including pressure treated and painted wood, and other 
additives that impact performance and air quality is advisable.229

Efficiency
Some energy efficiency improvements in residential and commercial 
buildings can impact indoor air quality (IAQ) as well as other aspects 
of indoor environmental quality (IEQ) (e.g., noise and glare). The New 
York State Building Code and Property Maintenance Code designate 
minimum air ventilation rates for new and existing buildings that 
generally minimize the occurrence of IAQ problems. However, problems 
still can arise when an older building is updated to make it more 
energy efficient without addressing the need for adequate ventilation. 
This is true in all buildings where there are pre-existing sources of air 
contaminants such as solvents, radon gas, dust, allergens, excess water 
or humidity (increasing chances for mold growth), CO, and CO2. Radon, 
for example, is a carcinogen and dust can exacerbate asthma. NYSERDA 
has programs to use industry-accrediting organizations to set standards 
and best practices for conducting energy efficiency upgrades. Program 
requirements concerning source removal, ventilation systems, minimum 
ventilation rates, and sizing and installing of HVAC systems help avoid 
and alleviate IAQ problems in existing buildings. NYSERDA also strives 
to support advanced sustainability standards and tools by partnering with 
organizations like Collaborative for High Performance Schools, DOE, 
EPA, and the U.S. Green Building Council. 

229. Chandrasekaran, S.R., Hopke, P., Rector, L. Allen, G., Lin, L. 2012. Chemical Composition of Wood 
Chips and Wood Pellets. Energy Fuels. Vol. 26: 4932-4937.

87

IMPACTS OF THE ENERGY SYSTEM



Fuel Oil Spills
Potential public health impacts are also associated with accidental fuel oil 
spills. Of the approximately 15,000 petroleum-related spills that occur in 
New York each year, many are associated with residential, commercial, 
or industrial fuel use. For example, in 2010, more than 4,500 heating fuel 
spills occurred in the State, 3,000 of which occurred at private residences 
and 1,000 at commercial, educational, governmental or industrial 
properties.230 The most common sources of these spills are accidents 
during transport and delivery of fuel and leaks from storage tank, piping, 
and filters. Any leaks and spills of fuel oil can result in human exposure 
through contamination of drinking water, indoor air, soils, and physical 
property. Under New York State Public Health Law Section 206 (1q), 
DOH and local health units respond to more than 300 residential fuel 
oil spills per year by conducting on-site investigations to evaluate 
potential public health impacts. In the April 2011-March 2012 fiscal year, 
DOH staff recommended temporary relocation for individuals in 28 
affected residences, and in the most recent fiscal year which included 
spills related to Superstorm Sandy, DOH staff recommended temporary 
relocation for 53 residences. 

The number of residential fuel oil spills and associated potential 
health risks may be reduced by educational outreach efforts for fuel oil 
consumers or heating contractors and fuel suppliers pointing out the 
common causes of spills.

Natural Gas Fuel Production 
In 2011, 31.1 billion cubic feet of natural gas were produced in New 
York, representing a decrease of 13 percent since 2010. Drilling and 
production activities are governed by DEC permits and regulations that 
are designed to prevent or minimize impacts on environmental media 
(soil, groundwater, air)  and public health. DEC's regulatory program 
was the subject of a Generic Environmental Impact Statement (GEIS) 
that was finalized in 1992, with a finding that issuance of a standard 
oil and gas drilling permit does not have a significant environmental 
impact. In 2008, DEC began work on a Supplemental GEIS (SGEIS) to 
address high-volume hydraulic fracturing. Public comments on the draft 
SGEIS have included concerns about potential risks to human health 
for on-site workers and residents living near drilling operations. DOH is 

230. DEC. Chemical and Petroleum Spills. 2012. http://www.dec.ny.gov/chemical/8428.html
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evaluating these concerns in its review of the draft supplemental generic 
environmental impact statement prepared by DEC. Safety of on-site 
workers is also addressed by the federal Occupational Safety and  
Health Administration.

As discussed throughout this chapter, energy production and use has 
impacts on the health of New Yorkers. In general, known health risks that 
result from energy use and production are mitigated through federal and 
State regulatory processes and oversight mechanisms. Ongoing public 
health research and evaluations of emerging risks are necessary to provide 
insights into the potential effects of energy use. New York collects data on 
health outcomes, and this data can be used in epidemiological studies and 
considered in the siting of energy-related projects and facilities. Methods 
that can be used to evaluate health risk related to energy that can be helpful 
for energy planning are discussed in the following sections. 

In response to economic forces and efforts to achieve energy goals 
related to improved efficiency, lower emissions, and diversification of 
sources, new energy technologies may emerge (or re-emerge) and the 
distribution of energy technologies in use will likely change. In order 
to anticipate and plan for unanticipated consequences of emerging 
technologies, innovative environmental public health research must be 
conducted together with the development and deployment of emerging 
technologies. Safety, health benefits, and risks should then be considered in 
energy planning and regulation, with findings communicated to the public 
and the research community.

Methods to Evaluate Health Risks, Quantify Health Impacts 
and Consider Health Status
The field of environmental public health is concerned with the potential 
impacts on human health and well-being of all aspects of the environment. 
The environment is generally considered to include both the natural and 
“built” environments, but can even be more broadly defined as including 
the physical, psychological, social, and aesthetic environment.231 Health 
risk assessment is one tool that can be used in environmental public health 

231. Corburn, Jason. Health Impact Assessment in San Francisco: Incorporating the Social Determinants of 
Health into Environmental Planning. Journal of Environmental Planning and Management. 2007. 50:323-
341.
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to estimate human health risks associated with existing or proposed, 
conditions or actions−such as the siting of an electric generating facility. 
Another tool can be used to estimate potential population health impacts 
of broad policy scenarios (often called quantitative impact assessment). 

While risk for a single source of exposure, e.g., a facility, is often 
evaluated for hypothetical individuals intended to be representative of 
an exposed population or sub-population,232 risk can also be evaluated 
for a potentially impacted population as a whole, considering its size 
and other characteristics.233, 234 Quantitative assessment of health 
impacts on the population level can help evaluate government programs, 
regulations, or other actions.235, 236, 237 Quantitative impact assessment 
can consider population-specific baseline prevalence of a disease and 
the estimated excess relative risk for that disease per unit of exposure 
to an environmental risk factor.238 Excess relative risks for air pollution 
are usually based on concentration-response functions described in 
epidemiological studies (such as those considered in developing the 
PM2.5 NAAQS).239, 240, 241, 242 These kinds of assessments can estimate 
impacts as excess or avoided cases of disease or premature death, years of 
reduced or increased life expectancy, and other measures. In cost-benefit 
analysis, these kinds of impacts can be translated into economic terms 
by considering information such as medical expenses, lost productivity 
and other costs.243 For example, an asthma-related event requiring 
hospitalization cost an average of $14,107 in New York in 2007, without 

232. EPA. Human Health Risk Assessment Protocol for Hazardous Waste Combustion Facilities. 2005.
233. NRC. Science and Judgment in Risk Assessment: Committee on Risk Assessment of Hazardous Air 
Pollutants, Board on Environmental Studies and Toxicology, Commission on Life Sciences. 1994.
234. Kajihara, Hideo. Population Risk Assessment of Ambient Benzene and Evaluation of Benzene 
Regulation in Gasoline in Japan. Environmental Engineering and Policy 2:1-9. 2000.
235. WHO. Evaluation and Use of Epidemiological Evidence for Environmental Health Risk Assessment: 
WHO Guideline Document. 2000.
236. Scott-Samuel, Alex. Health Impact Assessment – Theory Into Practice. Journal of Epidemiology and 
Environmental Health. 1998. 52:704-705.
237. National Research Council. Improving Health in the United States: The Role of Health Impact 
Assessment. 2011. www.nap.edu 
238. WHO. Evaluation and Use of Epidemiological Evidence for Environmental Health Risk Assessment: 
WHO Guideline Document. 2000.
239. EPA. EPA/600/R-08/139F: Integrated Science Assessment for Particulate Matter. 2009.
240. EPA. Air Quality Criteria for Ozone and Related Photochemical Oxidant. 2006.
241. EPA. EPA/600/R-08/07: Integrated Science Assessment for Oxides of Nitrogen – Health Criteria. 
2008.
242. EPA. EPA/600/R-08/047: Integrated Science Assessment for Sulfur Oxides- Health Criteria. 2008.
243. Arrow, Kenneth. Is there a Role for Benefit-Cost Analysis in Environmental, Health And Safety 
Regulation? Science. 1996. 272:221-222.
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consideration of lost productivity.244 Monetized population impacts 
can be considered along with other costs and benefits associated with a 
proposed action, regulation, or program.245 

Health Outcome Data
Health outcome data are counts and rates of health-related events 
in a population, for example, deaths due to cardiovascular disease, 
hospitalizations for asthma, new diagnoses of cancer, or births of 
premature infants. DOH collects information on many health outcomes 
on an ongoing basis and maintains a variety of databases. 

In 2012, DOH launched the Maximizing Essential Tools for 
Research Innovation and Excellence (METRIX) project creating a 
streamlined process for researchers and others to access to health 
outcome data.246, 247, 248 These Community Health Data are grouped into 
eighteen health-related sections. In epidemiological studies, which 
test specific hypotheses, health outcome data are used along with 
environmental data or other surrogate measures of exposure to examine 
the effect of environmental factors on health. For example, two DOH 
studies conducted through New York’s Environmental Public Health 
Tracking (EPHT) program examined the relationship between different 
components of air pollution (e.g., ozone, PM) and asthma hospitalizations 
using ambient air monitoring data and Statewide Planning and Research 
Cooperative System (SPARCS) data.249 DOH has also studied the effects of 
traffic on asthma hospitalization and temperature on respiratory disease 
hospitalization.250, 251 It is important for New York to continue to maintain 

244. The highest rate of hospitalization for any age group was for children four years old and under; 
the average hospitalization stay in 2007 was 3.6 days; the total cost of asthma hospitalization based on 
hospital billing data in New York in 2007 was $535 million.
245. A number of computer models have been developed to translate estimated changes in air emissions 
associated with different emission scenarios to monetized health impacts. For example, models 
developed by EPA include the Co-benefits Risk Assessment Tool (COBRA) and the Environmental 
Benefits Mapping and Analysis Program (BenMAP). EPA has used quantitative impact assessment and 
cost-benefit analysis to evaluate the impacts of a number of environmental statutes and regulations, e.g., 
the Clean Air Act. EPA. The Benefits and the Cost of the Clean Air Act 1990 to 2010. 1999.
246. DOH. Statistics and Data. 2012. http://www.health.ny.gov/statistics
247. DOH. Prevention Agenda 2013-2017 New York State’s Health Improvement Plan. 2013. http://www.
health.ny.gov/prevention/prevention_agenda/2013-2017/index.htm
248. DOH. METRIX DOH. August 6, 2012. http://www.health.ny.gov/metrix/ 
249. Lin, S., Liu, X., Le, L., Hwang, S.A. Chronic Exposure to Ambient Ozone and Asthma Hospital 
Admissions Among Children. Environmental Health Perspective. 2008.
250. Lin,S., Munsie, J.P., Hwang, S.A., Fitzgerald, E., Cayo, M.R. Childhood Asthma Hospitalization and 
Residential Exposure to State Route Traffic. Environmental Research. 2002. Section A (88): 73-81.
251. Lin,S., Luo, M., Walker, R.J., Liu, X., Hwang, S.A., Chinery, R. Extreme High Temperatures and 
Hospital Admissions for Respiratory/Cardiovascular Disease for New York City. Epidemiology. 2009.
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and improve understanding of the health impacts of decisions related to 
electricity generation and other uses. DOH studies on extreme heat and 
respiratory/cardiovascular diseases in New York City, health impacts of 
the 2003 blackout in New York City, summer temperature on acute renal 
failure, and climate change trends in New York have been published.252, 253, 

254, 255 Other DOH studies examine the association between temperature 
variability and respiratory diseases, assess and predict public health 
burden due to respiratory diseases, and examine the effect of extreme 
summer temperature on birth defects.256, 257, 258 DOH has collaborated with 
EPA on an accountability study examining changes in health outcomes 
following initiation of EPA's State Implementation Plan to reduce NOx 
emissions (“NOx SIP Call”), which suggests that EPA's NOx control 
policy may have had a positive impact on both air pollution statewide 
and respiratory health in some New York regions. If resources are 
available, additional studies could be conducted to continue to increase 
understanding of the health impacts of energy use. 

252. Insaf, T.Z., Lin, S., S.C. Sheridan. Climate trends in indices for temperature and precipitation across 
New York State, 1948-2008. Air Quality, Atmosphere & Health. 2013. 6(1): 247-257.
253. Fletcher, A., Lin, S., Fitzgerald, E.F., Hwang, S.A. The Effects of Summer Temperatures on Hospital 
Admissions for Acute Renal Failure and Other Renal Diseases: A Case-Crossover Study. American Journal 
of Epidemiology.
254. Lin, S., Luo, M., Walker, R.J., Liu, X., Hwang, S.A., Chinery, R. Extreme High Temperatures 
and Hospital Admissions for Respiratory/Cardiovascular Disease for New York City. Epidemiology. 
2009.20(5):738-746.
255. Lin, Shao; Fletcher, A. Barabara; Luo, Ming; Chinery, Robert; and Hwang, Syin-An. Health Impact in 
New York City During the Northeastern Blackout of 2003. Public Health Reports. 2011. 126(3):384-93.
256. Von Zutphen, A.R., Lin, S., Fletcher, B.A., Hwang, S.A.  A population-based case-control study of 
extreme summer temperature and birth defects. Environmental Health Perspectives. 2012. 120(10):1443-9
257. Lin, S., Hsu, W.H., Van Zutphen, A.R., Saha, S., Luber, G. Hwang, S.A.  Excessive Heat and 
Respiratory Hospitalizations in New York State: Estimating Current and Future Public Health Burden 
Related to Climate Change. Environmental Health Perspectives. 2012. 120(11):1571-7
258. Lin, S., Insaf, T.Z., Luo, M., Hwang, S.A. The Effects of Ambient Temperature Variation on 
Respiratory Hospitalizations in Summer in New York State. International Journal of Occupational and 
Environmental Health. 2012. 18(3):188-97
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Health Outcome Data in the DEC Permitting Process
DOH has worked with DEC to incorporate the review of health data 
into environmental permitting to address environmental justice issues. 
In 2003, DEC issued its policy on Environmental Justice and Permitting 
(CP-29).259 Staff members from DOH participated on the Health Outcome 
Data (HOD) Work Group, which was charged with identifying reliable 
sources of human health data and recommending to DEC ways to 
incorporate these data into the environmental permitting process. In its 
report, the HOD Work Group discussed available health outcome data 
and developed a method to display and review health outcome data for 
use in DEC’s permit review process.260 The report and a subsequent 
Guidance Document from DOH describe a method to produce displays 
of health outcome data to describe the health status of the community of 
concern and to compare the health data for it to health data for multiple 
comparison areas.261

The Work Group recommended that the health outcome data be 
considered as part of the permitting process, recognizing that the data 
provide no information about the causes of any increase or decrease 
in rates between the community of concern and comparison area 
populations. If the population of the community of concern has low 
health status, it may be more vulnerable to the effects of environmental 
exposures. The health outcome data review and analysis should be used 
in making a permitting decision along with other considerations such as 
regulatory standards, environmental impacts, mitigation, benefits, needs, 
and costs. The significance of the difference between the community and 
the comparison area populations should be considered in determining 
which action is appropriate. A list of possible actions is included in the 
Work Group report and the guidance document.262, 263

259. DEC. CP-29 Environmental Justice and Permitting. 2003. 
260. DEC and, DOH. Report of the Health Outcome Data Work Group. 2006. http://www.dec.ny.gov/docs/
permits_ej_operations_pdf/hodreport.pdf
261. DOH. Guidance for Health Outcome Data Review and Analysis Relating to DEC Environmental 
Justice and Permitting. 2008. http://www.health.ny.gov/environmental/investigations/environmental_
justice/hod/index.htm. Currently available on DOH’s public web site are data at the ZIP code level for 
asthma hospitalizations and four types of cancer (lung, colorectal, female breast and prostate cancers). 
Additional types of health outcome data will be available at the ZIP code level in the future; these data 
can be incorporated into the method as they become available.
262. DEC and DOH. Report of the Health Outcome Data Work Group. 2006. http://www.dec.ny.gov/docs/
permits_ej_operations_pdf/hodreport.pdf
263. DOH. Guidance for Health Outcome Data Review and Analysis Relating to DEC Environmental Justice 
and Permitting. 2008. http://www.health.ny.gov/environmental/investigations/environmental_justice/
hod/index.htm
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Community Health Concerns and Engagement
Communities have expressed concerns about potential health risks 
from proposed electric generating facilities, transmission lines, fuel 
storage facilities, and transportation. Communities can help identify 
specific local health concerns for energy use and production, such as 
electric generating facilities, transportation corridors and activities, and 
facilities associated with production, storage, transport, transmission, or 
distribution of energy. Community input is an important consideration 
for energy-related siting processes. Communities can also help 
identify and take advantage of opportunities to reduce energy use, for 
example through land use planning and car-pooling initiatives. Overall, 
communities are important stakeholders and can provide input from 
their unique vantage point in the decision-making processes associated 
with energy use and production.
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2 Environmental 
Justice

Environmental Justice (EJ) is a 
multifaceted concept that encompasses 
a number of principles, goals, and ideas 
including the alleviation and mitigation 
of inequitable environmental burdens 
shouldered by communities with a 
history of negative social and economic 
impacts, and the notion that those least 
empowered to advocate for themselves 
must be afforded the opportunity to 
participate in the decisions that affect 
their lives. Thus, one of the primary 
goals associated with EJ is ensuring 
meaningful public involvement in

9797



governmental decisions that significantly impact the environmental health 
and quality of life of communities. The EJ movement was born in the 1980s 
when communities of color became aware of inequitable concentrations of 
undesirable land uses in their communities. 

Executive Order 12,898 signed in 1994 by President William Clinton 
directed federal agencies to identify and address disproportionately high 
and adverse human health or environmental effects of its programs on 
minority populations and low-income populations. The EPA has defined 
EJ as:

…the fair treatment and meaningful involvement of all people regardless 
of race, color, national origin, or income with respect to the development, 
implementation, and enforcement of environmental laws, regulations, 
and policies. Fair treatment means that no group of people should bear 
a disproportionate share of the negative environmental consequences 
resulting from industrial, governmental, and commercial operations 
or policies. Meaningful involvement means that: (1) people have an 
opportunity to participate in decisions about activities that may affect 
their environment and/or health; (2) the public‘s contribution can 
influence the regulatory agency's decision; (3) their concerns will be 
considered in the decision making process; and (4) the decision makers 
seek out and facilitate the involvement of those potentially affected. 1 

The DEC developed and implemented a Commissioner’s Policy on 
Environmental Justice and Permitting (Commissioner’s Policy 29 or 
CP-29) in 2003 that continues to provide guidance for incorporating EJ 
concerns into DEC’s environmental permit review process and application 
of the State Environmental Quality Review Act. CP-29 promotes greater 
opportunity for EJ communities to review pending permit applications 
and requires applicants to engage the communities they potentially 
impact by establishing a dialogue on the permit review process through 
enhanced public participation. Pursuant to the policy’s guidelines, 
applicants for permits for certain facilities that potentially impact an EJ 
community develop an enhanced outreach plan, discuss the potential 
impacts of the project with the community at large and provide additional 
project clarifying information to assist communities in understanding the 
proposed project. 

1. EPA. Basic Information: About Environmental Justice. 2012. http://www.epa.gov/compliance/ej/basics/
ejbackground.html
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DEC adopted this definition in 2003 as part of its Commissioner’s 
Policy 29 on Environmental Justice and Permitting (CP-29).2 Since the 
implementation of CP-29, DEC has entered into an ongoing dialogue with 
community stakeholders on decisions on issues that impact their daily 
lives. To achieve EJ, all communities must enjoy equal protection from 
environmental and health hazards, and disenfranchised communities 
must be afforded meaningful opportunities to understand, review, 
and respond to those actions and decisions that potentially impact the 
environment in which they live, learn, work, and play. 

While EJ issues principally revolve around negative impacts 
associated with burdens such as polluting facilities or lack of open space, 
EJ stakeholders define their areas of focus and concerns quite broadly. 
They are concerned with maintaining the health, vibrancy, and integrity 
of the communities where they “live, work, and play.” Accordingly, 
their concerns span a range of issues and topics that are connected 
to and synergistic with the environmental burdens that plague their 
communities, including the potential regressive economic impacts of 
energy pricing and policies, access to clean and green energy, sustainable 
housing, and the availability of healthy foods. 

Low-income communities and communities of color have 
historically been overburdened by air pollution from energy-generating 
facilities, from small stationary sources, and from traffic congestion and 
transportation infrastructure. Efforts to address these issues have, in the 
past, been hindered by complaints regarding the adequacy of mitigation 
related to the siting of power plants in such neighborhoods, and by the 
lack of access to the regulatory process that govern them. High asthma 
hospitalization rates in poorer neighborhoods have been correlated 
with the density of air polluting facilities, industrial facilities, and truck 
routes.3, 4 Other impacts associated with the siting and operation of a 
power plant include potential loss of open space, degrading of water 
quality, oil spills, visual impacts, and increased truck traffic. 

Since the 2009 State Energy Plan, the implications for EJ 
communities of energy-related decisions made by State agencies and 
authorities have been more formally considered and incorporated 
into relevant analytical and decision-making processes, including 

2. DEC Commissioner Policy 29. Environmental Justice and Permitting. March 2003.
3. Coburn, J., Osleeb, J., Porter, M. Urban Asthma and the Neighborhood Environment in New York City. 
Health & Place. 2006. 12: pp.167-179.
4. Maantay, Juliana. Asthma and Air Pollution in the Bronx; Methodological and Data Considerations in 
Using GIS for Environmental Justice and Health Research. Health & Place. 2007. 13: pp. 32-56.
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in the reauthorized Article 10 of the Public Service Law and DEC’s 
implementing regulations in Part 487, which establish a formal 
framework for EJ review. To further the development of a robust and 
effective set of EJ-related energy policies, and programs, the State will 
continue to examine issues such as the impacts of power generation and 
siting on overburdened communities, the implications of climate change 
and energy prices for low-income households, and enhance public 
participation from EJ stakeholders in relevant agency planning, review 
and permitting processes. 

The EJ section provides a broad discussion of key EJ concerns 
raised in the context of energy siting, production, and service. It will 
consider ways to improve the participation of community stakeholders 
in energy decision-making and discuss potential disparities that 
may result from existing or planned energy facilities, energy policies 
and practices, and disparities in energy services and regulation. For 
the purpose of this analysis “impacts“ are defined as any actions or 
changes that affect a community’s or a household’s environment, which 
may include economic and social effects identified as significant by 
community stakeholders. “Environment” is defined as the conditions 
that will be affected by a proposed action including intangible aspects 
such as community character and the social and economic dimensions 
of the various environmental burdens affecting a community. The 
environment is generally considered to encompass both the natural and 
“built” environments, but can be more broadly defined to include the 
psychological, social, and aesthetic environment.5 

5. Corburn, Jason. Health Impact Assessment in San Francisco: Incorporating the Social Determinants of 
Health in Environmental Planning. 2007.
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In the last decade, in an effort to reduce the risk of overburdening 
communities of color and low-income, the siting of power plants under 
the State Environmental Quality Review Act (SEQRA) has included 
procedures for participation of concerned stakeholders in the decision-
making processes through implementation of State Environmental 
Justice policy.6 In 2011, Governor Cuomo brokered an historic agreement 
with the Legislature to reform the power plant siting procedures to 
incorporate in statute deliberate comprehensive public participation by 
communities affected by power plants, especially in EJ communities. 
Today, the reauthorized Article 10 of the Public Service Law and the 
implementing EJ regulations in 6 NYCRR Part 487 direct the evaluation 
of EJ considerations in the project review and incorporate early and 
meaningful participation of community stakeholders.7 As part of the 
Article 10 process, measures to avoid, minimize, and offset significant 
and adverse disproportionate environmental impacts must be considered 
during the project review in EJ areas. 

Article 10 and Part 487 require the groundbreaking evaluation of 
“significant and adverse disproportionate environmental impacts,” 
incorporating an EJ analysis in the review of proposed energy projects 
of 25 MW or more. As directed by the Act, DEC developed regulations 
requiring applicants to provide an evaluation of any potential significant 
and adverse disproportionate environmental impacts of the proposed 
project resulting from its construction and operation.8 The EJ regulations 
incorporate the use of an impact study area and comparison areas as 
part of the analysis. Going forward, pursuant to the regulation in 6 
NYCRR Part 487, applicants will need to evaluate a broad range of EJ 
considerations, including a proposed facility’s impacts on open space and 
available parklands, waterfront access, visual and aesthetic resources, 

6. In the last decade New York, and specifically New York City, saw a drastic increase in energy demand 
with very few new electric generators coming on-line. In response to this increased demand, the New 
York Power Authority (NYPA) built 11 simple cycle turbines. These turbines were built in low income 
communities and communities of color in New York City and on Long Island, in heavily industrial zoned 
areas where there was existing infrastructure that could support their construction within the limited 
time available. As mitigation for the 11 simple cycle turbines, NYPA implemented a set of initiatives 
to offset related impacts, including retrofitting sanitation vehicles with emission control devices, the 
installation of pollution control systems on 1,000 school buses, and establishing the Bronx Initiative on 
Energy and the Environment (BIEE) which uses NYPA funding to provide zero interest loans for projects 
that encourage the implementation of energy savings measures and environmental technologies; improve 
air and water quality and, reclaim contaminated land to further economic development in the Bronx.
7. The predecessor to Article 10 was former Article X, which expired in 2003.
8. 6NYCRR Part 487, Analyzing Environmental Justice Issues in Siting of Major Electric Generating 
Facilities Pursuant to Public Service Law Article 10. Effective July 12, 2012.

Consideration 
of 
Environmental 
Justice in 
Permitting

101

IMPACTS OF THE ENERGY SYSTEM



and historical and cultural resources. The reauthorization of Article 10 
and implementation of 6 NYCRR Part 487 will result in enhancing public 
participation and public review of environmental assessments of proposed 
major electric generating facilities that affect EJ areas and will reduce 
disproportionate environmental impacts in overburdened communities.

Analyzing Environmental Justice Issues in Siting of Major 
Electric Generating Facilities Pursuant to Public Service 
Law Article 10. 6NYCRR Part 487 requires: 

• Consideration of cumulative environmental and health impacts, including 
an Environmental Justice analysis with specific cumulative impact 
analysis of air quality for projects with the potential to impact an EJ area.

• Early and meaningful opportunities for public participation, including 
the availability of intervenor funding during the pre-application process 
and at the application stage of the project review, and the publication of 
communications and notices in languages other than English which are 
spoken by a significant portion of the potentially impacted community.

• A specific evaluation of any significant and adverse disproportionate 
environmental impacts which may result from the proposed project or 
which the proposed project may contribute to during its construction or 
operation.

• If the New York State Board on Electric Generation Siting and the 
Environment (Siting Board) finds that a project would result in or 
contribute to a significant and adverse environmental impact, the Siting 
Board must also find that the project applicant has avoided, minimized, or 
offset those impacts to the maximum extent practicable.

Environmental Justice areas, low-income communities, and communities 
of color have historically been overburdened with air pollution from 
various sources associated with energy production, including the operation 
of energy-generating facilities, small stationary and mobile sources, and 
dense traffic. In addition, these communities also bear additional burdens 
of higher rates of diseases such as asthma, diabetes, cardiovascular disease, 
and childhood lead poisoning. To minimize the further burdening of these 
populations, future energy-related decisions made by State agencies and 
authorities must not only consider the environmental and health impacts of 
a project, but the added burden that agency decisions might contribute to 
the EJ communities and communities at large.

Why 
Environmental 
Justice should 
be considered 
in Energy and 
Environmental 
Planning

102

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



 The NYISO forecasts that after years of fluctuation, usage will 
continue a slow, steady increase in 2012 and beyond.9 As the statewide 
demand for energy increases, there will always be a resulting impact and 
added burdens to communities caused by energy production. Meeting 
this demand may disproportionately cause negative impacts on those 
communities that are most vulnerable, those located closest to the 
distribution grid, those who have little input into the process, and those 
that are impacted by a wide range of existing environmental burdens. 
Reliability will always be a driving force for most energy-related decisions; 
however, factors such as public health, sustainability, consumer cost of 
energy, aging housing stock, and mobile sources such as transportation, 
considered in tandem with EJ must be considered to develop balanced 
energy policies and programs.

Burdens Affecting New York’s Environmental Justice 
Communities
Often, low-income communities and communities of color are host to a 
spectrum of facilities and infrastructure such as power plants, substations, 
refineries, roadways, ports, airports, waste transfer stations, cement kilns, 
sewage treatment plants, and other facilities that collectively release a 
wide range of pollutants. Some of these releases have the potential to have 
a negative effect on the health of individuals living in the community and 
the community’s natural environment. 

Because of the industrial nature of these polluting facilities, their 
presence also contributes to increased truck traffic and, in many cases, 
lowers property values and dampens efforts toward sustainable positive 
economic development. Low-income communities, especially in urban 
areas, typically have less open space or waterfront access, and limited 
access to other resources such as adequate health care, nutritious food, 
and adequate housing. 

Although the State alone cannot alleviate all environmental and 
economic burdens in these overburdened communities, it can promote 
individual and private sector efforts to address the negative environmental 
effects polluting facilities have on these areas. Energy-related burdens, 
such as the presence of power plants, are one of a myriad of issues 
affecting these communities. In the future, EJ considerations must be 
reflected in agency actions. Clean energy jobs, urban renewal, sustainable 

9. NYISO. Power Trends 2012. 2012. http://www.nyiso.com/public/webdocs/media_room/publications_
presentations/Power_Trends/Power_Trends/power_trends_2012_final.pdf
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development, environmental remediation, smart growth infrastructure, 
and economic justice are just a few of the many goals that could be 
promoted and accomplished when State agencies and authorities 
consider EJ issues.

Identifying Environmental Justice Areas
New York has identified potential EJ areas (PEJAs) based on 
demographic information from the 2000 U.S. Census data. DEC currently 
classifies potential EJ areas based on location of low-income and 
minority populations. PEJAs are those populations within U.S. Census 
blocks that, in the 2000 U.S. Census, met one or more of the criteria 
identified in DEC Commissioner’s Policy CP-29 Environmental Justice 
and Permitting. 

In identifying the burdens attributed to PEJAs GIS data analysis and 
mapping are important tools because they provide information necessary 
to identify the communities of concern and illustrate the burdens 
faced by those communities. Maps provide a visual representation of 
the distribution of environmental hazards, health outcomes, and other 
factors and are capable of showing the spatial variations in quality of 
housing stock, land use, and transportation patterns. The development 
of corresponding maps paints a picture that contrasts these communities 
and the burdens to the population of the State at large (see Figure 10 
below).

In cooperation with other State agencies, DEC is assembling data 
sets for use in mapping applications to enable detailed GIS analyses to 
evaluate potential disproportionate impacts of existing environmental 
and health burdens. Available data used in community mapping for 
projects at DEC indicates that many of the PEJAs, 1) have a higher 
density of facilities or facility pollution; 2) have high asthma rates or 
suffer from higher health disparities; 3) are located in non-attainment 
areas for Clean Air Act criteria pollutants; 4) have higher truck traffic 
or vehicle miles traveled (VMTs); and 5) have less open space per capita 
than comparative areas such as the county, town or State. 
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Figure 10 | Queens County Map of Potential Environmental Justice Areas and Density of Facilities, including Title V 
Emission Sources

Source: DEC. Office of Environmental Justice. 2012
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Access to the Regulatory Process
Significant strides have been made by incorporating public participation 
in energy siting and permitting through CP-29. These efforts will be 
further advanced through implementation of the EJ provisions of 
Article 10 and 6 NYCRR Part 487 regulations. However, even when 
there is opportunity for the public to participate in the process, there 
are often constraints that impede meaningful participation. These 
constraints include limited English language proficiency, inadequate 
access to computers and the internet, limited comment periods, 
formalized and relatively ineffective public notice practices, and a 
lack of community capacity to review and comprehend vast amounts 
of technical and scientific information in brief time frames. Newly 
developed regulations like 6 NYCRR Part 487 encourage communication 
early, prior to application, and throughout the review of a proposed 
electrical generating facility. In addition, the regulations adopted by the 
Board on Electric Generation Siting require that applicants implement 
a comprehensive public participation plan and provide public notice 
in languages other than English in areas where a significant portion of 
the population is non-English speaking, and provide intervenor funding 
during both pre-application and application stages to enable local 
communities to obtain legal and technical assistance to ensure they can 
meaningfully participate in the siting process.

Health and Air Quality
One of the risks associated with energy use and production is the 
potential for adverse health effects from air pollution resulting from the 
burning of carbon-based fuels. Many of New York’s EJ communities are 
located in the New York City metropolitan area (see Appendix 5).10

Some studies have also found that that low-income and minority 
children are more likely to live near major roadways or in high traffic 
density areas.11, 12 Low-income communities and communities of color 
may have greater exposure to air pollutants due to a greater presence of 
air pollutant emissions sources in these communities, and low-income 

10. DEC. County Maps of Potential Environmental Justice Areas. 2012. http://www.dec.ny.gov/public/899.
html
11. Gunier, Robert. Traffic Density in California: Socioeconomic and Ethnic Differences among 
Potentially Exposed Children. Journal of Exposure Science & Environmental Epidemiology. 2003. 
13:240-246.
12. Chakraborty, Jayajit. Children at Risk: Measuring Racial/Ethnic Disparities in Potential Exposure to 
Air Pollution at School and Home. Journal of Epidemiology Community Health. 2007. 61:1074-1079.
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and minority populations are known to experience some health outcomes 
at greater rates. A number of studies that have used GIS techniques to 
map industrial facilities and to examine the demographics of the areas 
where the facilities are located have concluded that inactive hazardous 
waste sites and facilities that are listed on the Toxic Release Inventory 
(TRI) are more likely to be located in low-income minority areas.13, 14

It is difficult to identify the individual sources of local air pollution 
and to assign, with certainty, the potential health impacts exclusively 
caused by energy use (including traffic) and production alone. The 
relationship between adverse health impacts and facility emissions 
depends on the amount of emissions, the toxicity of the emitted 
chemicals, exposure levels, and the health conditions of exposed 
populations. The toxicity of chemicals emitted varies among different 
permitted facilities. 

Health Disparities 
EJ areas in the U.S. and New York are burdened by higher rates of certain 
diseases and health conditions. African American/Black, non-Hispanics 
have the highest rate of diabetes hospitalization and morality; the highest 
rates of female breast cancer mortality, prostate cancer incidence and 
mortality; and the highest colorectal cancer incidence and mortality. 
In addition, individuals in this population also had above average rates 
among all groups for maternal mortality, infant death and low-birth 
weight, as well as new HIV cases, heart disease hospitalizations and 
mortality, and teen and unwanted pregnancies.15 Hispanic New Yorkers 
have higher mortality rates due to asthma and diabetes than non-
Hispanic Whites. Income disparities are associated with differences in 
the occurrence of asthma, elevated blood-lead levels, low birth weight, 
and heart disease.16

Asthma disproportionately affects low-income communities and 
communities of color. The age-adjusted asthma death rate among non-
Hispanic Blacks was more than four times higher than that among 

13. Maantay, Juliana. Mapping Environmental Injustices: Pitfalls and Potential of Geographic Information 
Systems in Assessing Environmental Health and Equity. Environmental Health Perspectives. 2002. 110 
(Suppl 2):161-171.
14. Morello-Frosch, Rachel; Pastor, Manuel; Porras, Carlos; and Sadd, James. Environmental Justice 
and Regional Inequality in Southern California: Implications for Future Research. Environmental Health 
Perspectives. 2002. 110(Suppl 2):149-154.
15. DOH. New York State Minority Health Surveillance Report. 2012. http://www.health.ny.gov/statistics/
community/minority/
16. U.S. Department of Health and Human Services. Healthy People 2010: Understanding and Improving 
Health. 2010. http://www.healthypeople.gov/2010/
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non-Hispanic Whites in New York during 2005 to 2007.17 Current 
asthma prevalence is highest in the lowest household income category: 
15.2 percent for households in New York with income less than $15,000 
compared with 6.8 percent for households with incomes of $75,000 or 
more during 2007 to 2008.18

Asthma hospitalization rates are much higher in non-Whites than 
in Whites and in low-income communities than in higher income 
communities. During 2005 to 2007, asthma hospitalization rates in 
non-Hispanic Blacks and Hispanics in New York were almost five times 
higher than for non-Hispanic Whites.19 Asthma hospitalization rates in 
New York during 1987 to 1993 were found to be higher in areas of higher 
poverty and unemployment.20 Hospitalization for asthma is considered 
a potentially preventable hospitalization21 by the Agency for Healthcare 
Research and Quality, which is part of the U.S. Department of Health and 
Human Services (HHS), because proper ongoing treatment of asthma on 
an outpatient basis can potentially prevent the need for hospitalization.22 

Asthma hospitalization and emergency department visit rates vary 
geographically across New York, with New York City having the highest 
asthma hospitalization and emergency department visit rates among 
the regions of the State.23 Asthma hospitalization rates in New York City 
are highest in the ZIP codes with the lowest neighborhood income.24 
These health disparities in asthma, diabetes, heart disease, and other 
outcomes are thought to result largely from the complex interaction of 
economics, and biological, behavioral, and environmental factors. Low-
income and minority communities face additional burdens. For example, 

17. DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
18. DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
19. DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
20. Lin, Shao. Fitzgerald; Edward; and Hwang, Syni-An. et al. Asthma Hospitalization Rates and 
Socioeconomic Status in New York State. Journal of Asthma.1987-1993. 36:239-251, 1999.
21. CDC. Potentially Preventable Hospitalizations – United States, 2004-2007. 2011. http://www.cdc.gov/
mmwr/preview/mmwrhtml/su6001a17.htm
22. Agency for Healthcare Research and Quality. Asthma Admission Rate (Area-Level): Rate per 100,000 
Population. 2011. http://www.qualitymeasures.ahrq.gov/content.aspx?id=38549
23. DOH. New York State Asthma Surveillance Summary Report. 2009. http://www.health.state.ny.us/
statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
24. New York City Department of Health and Mental Hygiene (NYCDOHMH). Asthma hospitalization 
tables and figure, 2006-2008. 2010. http://home2.nyc.gov/html/doh/downloads/pdf/asthma/asthma-
hospital.pdf . Asthma hospitalization and emergency department visit rates for ZIP codes in New York 
are available at the DOH public web site. DOH. Asthma Hospital Discharge Data in New York State by 
County and ZIP Code. Asthma Emergency Department Visits in New York State by County and ZIP Code. 
2011. http://www.health.ny.gov/statistics/ny_asthma/index.htm

108

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2

http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://www.cdc.gov/mmwr/preview/mmwrhtml/su6001a17.htm
http://www.cdc.gov/mmwr/preview/mmwrhtml/su6001a17.htm
http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://www.health.state.ny.us/statistics/ny_asthma/pdf/2009_asthma_surveillance_summary_report.pdf
http://home2.nyc.gov/html/doh/downloads/pdf/asthma/asthma-hospital.pdf
http://home2.nyc.gov/html/doh/downloads/pdf/asthma/asthma-hospital.pdf


poor nutrition, limited access to health care, and substandard housing 
conditions may make children living in poverty less resilient to toxins 
present in the natural environment.25, 26 In addition to disparities in 
health outcomes, EJ communities face disparities in many factors that 
can influence health, such as limited education and income, inadequate 
and unhealthy housing, unhealthy air quality, and limited or no health 
insurance coverage.27

Asthma and Studies Related to Air Pollution
Researchers have used GIS techniques to examine the distribution of 
environmental factors, the occurrence of health outcomes, and the race/
ethnicity and income of the residents. In some GIS studies, different 
types of facilities that emit air pollutants are grouped together, so it is 
not possible to look specifically at the contribution of power plants and 
other sources of electricity generation, or to separate out the contribution 
from traffic. While other factors that may influence the rate of asthma 
hospitalization (such as access to and type of medical care and use of 
maintenance medication) are not taken into account, these studies do 
contribute information on the disproportionate presence of sources of air 
emissions in low-income and minority communities and the potential for 
greater exposure to air pollutants. 

A study of asthma hospitalizations in the Bronx identified the 
location of Toxics Release Inventory facilities and major stationary point 
sources of air pollutant emissions (including power plants, major housing 
complexes, medical centers, and industries that emit criteria pollutants 
or listed hazardous air pollutants), as well as major industrial zones, 
limited access highways, and truck routes. The study found residents 
within buffer zones around the polluting sources were more likely to be 
hospitalized for asthma than those living outside the buffers, and also 
were more likely to have low-income, minority status, and that asthma 
hospitalization rates increased with the actual levels of pollution.28

25. O’Neill, M., Jerett, M., Kawachi, I., Levy, J.I., Cohen, A.J., Gouveia, N., Wilkinson, P., Fletcher, 
T., Cifuentes, L., Schwartz, J. Health, Wealth, and Air Pollution: Advancing Theory and Methods. 
Environmental Health Perspectives. 2003. 111:1861-1870.
26. Hynes, Patricia and Lopez, Russ. Cumulative Risk and a Call for Action in Environmental Justice 
Communities. Journal of Health Disparities Research and Practice. 2007. 1:29-57.
27. CDC. Health Disparities and Inequities Report – United States, 2011. January 14, 2011. www.cdc.gov/
mmwr/pdf/other/su6001.pdf
28. Maantay, J., Tu, J., Maroko, A.R. Asthma and Air Pollution in the Bronx: Methodological and Data 
Considerations in Using GIS for Environmental Justice and Health Research. Health & Place. 2007.13:32-56; 
Maantay, Juliana. Loose-Coupling an Air Dispersion Model and a Geographic Information System (GIS) for 
Studying Air Pollution and Asthma in the Bronx, New York City. International Journal of Environmental 
Health Research. 2009.19:59-79.
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Another study of asthma hospitalization using GIS techniques 
identified four neighborhoods in New York City with consistently 
elevated asthma hospitalization rates in children.29 The study found  
that residents of the high asthma hospitalization areas were almost 
twice as likely to be African-American or Latino as are residents living 
outside of these areas. The study also found that asthma hospitalization 
rates were correlated with the percentage of dilapidated or deteriorated 
housing, density of air polluting facilities, density of polluting land uses, 
and density of truck routes. 

The relationship between ambient air quality and asthma has also 
been studied, with elevated air pollution levels found to be related 
to increases in asthma symptoms, emergency department visits, and 
hospitalizations.30, 31

In one study in the Bronx, increased risk of asthma symptoms 
was associated with elevated levels of the diesel “soot” fraction of air 
pollution, and the researchers concluded that traffic-related emissions 
may be a significant contribution to children’s exposure in dense urban 
areas.32 Long-term elevated ambient exposure to particulates has 
been associated with reduced lung function growth in children33 and 
constitutes a risk factor for premature respiratory morbidity during  
later life.34

29. Corburn, J., Osleeb, J., Porter, M. Urban Asthma and the Neighborhood Environment in New York City. 
Heath & Place. 2006. 12:167-179.
30. EPA. EPA/600/p-99/002aF: Air Quality Criteria Document for Particulate Matter, Volumes I & II. 
2004.
31. EPA. EPA/600/R-05/004bF: Air Quality Criteria Document for Ozone and Related Photochemical 
Oxidants. 2006.
32. Spira-Cohen, Ariel. Personal Exposures to Traffic-Related Air Pollution and Acute Respiratory Health 
Among Bronx School children with Asthma. Environmental Health Perspectives. 2011. 119:559-65.
33. EPA. EPA/600/p-99/002aF: Air Quality Criteria Document for Particulate Matter, Volumes I & II. 
2004.
34. A NYSERDA study of asthma emergency room visits and ambient air quality in area of the South 
Bronx and lower Manhattan with comparable air quality found that daily variation in asthma emergency 
room visits was significantly associated with daily variation in several ambient air pollutants (fine 
particles, ozone, sulfur dioxide, nitrogen oxides) in the Bronx, but not in Manhattan. These results 
suggest that other factors can modify the effect of general air quality on asthma exacerbations, possibly 
including access to preventive asthma medical care, nutrition, housing, and proximity to local pollution 
sources. NYSERDA. A Study of Ambient Air Contaminants and Asthma in New York City. 2006. http://
www.nyserda.ny.gov/Publications/Research-and-Development-Technical-Reports/Environmental-
Reports/EMEP-Publications/-/media/Files/Publications/Research/Environmental/EMEP/
Ambient-Air-Contaminants-Asthma-NYC.pdf
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Green Space Mitigation 
The siting of power generation historically impacted EJ communities 
with the development and expansion of facilities resulting in a loss of 
open space, obstruction of view sheds, and limiting access to the water. 
One study demonstrated that, “health differences in residents of urban 
and rural municipalities are to a large extent explained by the amount of 
green space.” Residents living near green space reported higher levels of 
perceived physical health and well-being than residents with less access to 
green space.35

Because they often suffer from a scarcity of green space, EJ 
communities favor policies that ensure that efforts to site energy 
infrastructure do not threaten the green space they do have. Green space, 
including green roofs, is important not only due to its connection with 
public health, but also because the trees and vegetation in natural areas 
capture CO2, therefore compensating for some of the CO2 emissions 
from power sources such as coal-fired power plants. Green space is 
also invaluable in reducing heat island effect and other air pollution 
loads such as ozone, particulate matter, NO2, and SO2. If the proposed 
location of a new energy source will potentially decrease green space 
in a community with an already low amount of natural area, Part 487 
provides a mechanism whereby an applicant could create new green space 
in the same neighborhood to mitigate the loss of neighborhood natural 
space caused by the new energy source as a strategy to offset a burden 
articulated by community members during the siting process. 

In addition to the challenge to afford adequate heat and electricity, EJ 
communities are disproportionately burdened with inadequate and 
unhealthy housing. In the 2009 American Housing Survey of the  
U.S. Census Bureau, Hispanics and non-Hispanic Blacks reported 
inadequate housing at a rate 2 to 2.3 times higher than non-Hispanic 
Whites. In addition, reporting of inadequate housing by those in the 
lowest income bracket was 3.8 times higher than those in the highest 
bracket.36 Living in deteriorated housing can contribute to asthma and 
childhood lead poisoning. 

35. Jolanda, Maas. Green Space, Urbanity, and Health: How Strong is the Relation? Journal of Epidemiology 
and Community Health. 2006. 60: 587-592 http://jech.bmj.com/cgi/content/full/60/7/587
36. CDC Health Disparities and Inequities Report – United States, 2011. January 14, 2011. www.cdc.gov/
mmwr/pdf/other/su6001.pdf
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Addressing the relative energy inefficiency of the aging housing stock 
prevalent in New York’s EJ communities is a pressing issue that will only 
become more urgent within the context of climate change. In general, 
very low-income households (as defined by the federal government) pay 
a far higher share of their incomes for home energy and are much more 
likely to live in less efficient homes. Indeed, homes in the Northeast built 
prior to 1970 use 30 percent more energy per square foot than homes 
built since 1990.37

Policy initiatives, incentives, and programs designed to increase 
the energy efficiency of rental and owner-occupied homes have been in 
existence for decades. These include weatherization initiatives, federal 
housing policies, energy-efficient mortgages, and local utility programs. 
Despite these ongoing efforts, the vast majority of very low-income 
households remain relatively energy inefficient, resulting in significant 
regressive impacts on their disposable income when energy costs 
increase. When energy prices increase, very low-income households are 
left with little option but to pay the extra costs and suffer the attendant 
impact on their buying power and economic well-being.

Phase Out of High Sulfur Fuel
At the local level, energy-related policies, initiatives, and technological 
innovations that could have significant impacts on household energy 
costs must be evaluated carefully to determine their overall impacts and 
forestall unintended negative consequences on low-income communities. 
For example, New York City has mandated the phase out of the use of #4 
and #6 fuel oils in the thousands of buildings that still make use of these 
high sulfur fuels in their boilers. Exposure to fine particulate matter 
(soot) have been linked to exacerbated asthma, lung and heart disease 
and premature death.38 The New York City Department of Health and 
Mental Hygiene has estimated that the phase-out could prevent 200 
deaths, 100 hospitalizations, and 300 emergency room visits each year. 
However, while the public health benefits are clear and widespread, 
the cost of converting a boiler to burn the new low sulfur heating oil, 
estimated at approximately $10,000, may be borne disproportionately by 
the low- and middle-income households who live in the older apartment 
buildings in need of boiler upgrades. 

37. Joint Center for Housing Studies of Harvard University. Foundations for Future Growth in the 
Remodeling Industry. 2007.
38. EPA. EPA/600/R-08/139F: Integrated Science Assessment for Particulate Matter. December 2009.
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Smart Grid Technologies
Certain Smart Grid technologies have raised concerns amongst advocates 
for the poor, because of concerns that the improved metering that will 
enable “dynamic pricing” will have regressive impacts on low-income 
households that are unable to shift their usage away from periods of 
peak load. "Smart" metering for electricity consumers is intended to 
dramatically improve communication between utilities and customers 
by conveying “real time price signals” to residential customers based on 
short term or spot market prices, leading to improved demand response 
and load shifting away from peak price time periods. 

Large households with young children and/or elderly, or households 
with individuals who are temporarily or chronically housebound may 
not be able to shift their usage away from high-cost, peak demand time 
periods for health and safety reasons. In addition, many very low-income 
customers are renters who live in older, energy inefficient structures and 
often rely on older and less energy efficient appliances. These households 
are the least able to take cost saving actions in response to the price 
signals provided by smart metering.39

Selecting Energy Service Companies and Energy Plans 
and Challenges to Selection
New York’s households with incomes below 50 percent of the Federal 
Poverty Level pay more than 40 percent of their annual income for home 
energy, whereas households above 150 percent of the Federal Poverty 
Level pay more than 6 percent.40 With high electric utility costs, the 
promise of savings through selection of competitive energy providers, 
known an energy service companies (ESCOs), may be particularly 
enticing to low-income residents such as those in EJ communities.41 In 
1996, the New York State Public Service Commission (PSC) approved 
plans to allow customers the option of buying their own electricity and 
natural gas from sources other than the traditional utility companies by 

39. Oakridge National Laboratory. Smart Meters, Real Time Pricing and Demand Response Programs: 
Implications for Low-income Electric Customers. 2007.
40. Fisher, Sheehan & Colton. Home Energy Affordability in New York: The Affordability Gap (2008-2010). 
June 2011. http://www.nyserda.ny.gov/Energy-Data-and-Prices-Planning-and-Policy/Program-Planning/
Low-Income-Forum-on-Energy/LIFE-Research/The-Energy-Affordability-Gap.aspx?p=1
41. New York ranks second in the nation in terms of residential cost and the State’s electricity cost at 
18.26 cents per kWh is much higher than the national average of 11.58 cents per kWh. EIA. Electric Power 
Monthly with Data for March 2013. May 2013. http://www.eia.gov/electricity/monthly/current_year/
may2013.pdf. While New York’s average annual wholesale electric costs have declined significantly from 
2008 to 2011 and continue to trend downward in 2012, retail energy costs have increased over that same 
period. 
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enacting regulations that encouraged the development of a competitive 
market for ESCOs. Within a few years after restructuring, complaints 
against ESCOs were lodged with State and consumer protection agencies, 
primarily concerning not receiving promised savings and marketing 
tactics. The number of ESCO-related complaints received by DPS’s Office 
of Consumer Services increased from 35 in 1997 to 1,918 in 2002.42

Over the years, changes have been made to the Uniform Business 
Practice (UBP) to strengthen regulation of ESCOs. Other modifications 
have established standard and acceptable ESCO marketing practices. 
In June 2003, the PSC voted to implement provisions requiring ESCOs 
to provide the same consumer protection measures to residential 
customers as those offered by traditional utilities under the New York 
State Home Energy Fair Practices Act.43 In December 2007, the New 
York State Consumer Protection Board (CPB)44 and the New York City 
Department of Consumer Affairs (DCA) petitioned the PSC to strengthen 
its regulation over the marketing practices of ESCOs selling electricity 
and natural gas services to residential and small commercial consumers. 
The petitioners requested establishment of enforceable rules rather 
than the voluntary statement of principles in practice at the time. Based 
on complaints received from both agencies, CPB and DCA, media 
reports and anecdotal information, continued problems of misleading 
and deceptive marking tactics used by ESCOs have been reported.45 In 
October 2008, the PSC expanded consumer protections concerning the 
marketing of competitive ESCOs’ service offerings. The new marketing 
standards required a consumer disclosure statement on the first page 
of every sales agreement and revised the UBP to provide tools for 
responding to lapses in ESCO marketing practices.46

42. DPS. Office of Consumer Services 2011. 2012. http://www3.dps.ny.gov/W/PSCWeb.nsf/
All/448C499468E952C085257687006F3A82?OpenDocument
43. PSC. Case 0304:. Commission Implements Consumer Protections in Energy Market- New Law 
Protects All Residential Customers in the Competitive Market. 2003. http://www3.dps.ny.gov/pscweb/
WebFileRoom.nsf/ArticlesByCategory/DD93E8663764856A852572C80061DD00/$File/pr03041.
pdf?OpenElement
44. PSC. Case 0304:. Commission Implements Consumer Protections in Energy Market- New Law Protects 
All Residential Customers in the Competitive Market. 2003.
45. PSC. Case 07-M-1514: Petition of the New York State Consumer Protection Board and 
the New York City Department of Consumer Affairs Regarding the Marketing Practices 
of Energy Service Companies. April 18, 2008. http://www3.dps.ny.gov/W/PSCWeb.nsf/
ca7cd46b41e6d01f0525685800545955/894332838f65998885257696006d4a73/$FILE/CPB.pdf
46. PSC. Case 98-M-1343: Commission Expands Consumer Protections – ESCO Customer Safeguards 
Strengthened and Improved. October 15, 2008. http://www3.dps.ny.gov/pscweb/WebFileRoom.
nsf/0/058D8F31D7BED9A5852574E3005A45E3/$File/pr08108.pdf?OpenElement
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In December 2010, PSC approved an order implementing measures 
to further strengthen consumer protection by implementing additional 
standards and principles for ESCO marketing practices in the UBP.47 A 
significant change in the marketing practices is the requirement that 
any written materials, including contracts, sales agreements, marketing 
materials, and the ESCO Consumer Bill of Rights, must be provided to the 
customer in a language in which the customer is fluent. A concern for the 
EJ community is whether low-income individuals and those of limited 
English proficiency have been disproportionately burdened by deceptive 
marketing practices. DPS’s Office of Consumer Policy provided initial 
complaint data for 2010 through 2011 by ZIP code to evaluate whether 
EJ communities experienced a higher rate of complaints potentially 
associated with targeted deceptive marketing practices by ESCOs.48 The 
complaint data were summarized by DEC’s PEJAs. Although 37 percent 
of the State’s residents live in a PEJA, 55 percent of the complaints are 
from residents in a PEJA. 

The process of selecting an ESCO aside from responding to direct 
marketing is very challenging for individuals with limited English 
proficiency and/or limited computer skills. DPS provides an online 
tool, Power to Choose, which assists individuals in selecting an ESCO,49 
but the tool is only available in English and does not provide a side-by-
side comparison for evaluating all costs for each ESCO. Because of its 
sophisticated nature, it is unlikely to be useful for individuals with dialup 
internet connection or those without a computer at all, which are more 
likely to be low-income households.50

47. PSC. Case 98-M-1343: Order Implementing Chapter 416 of the Laws of 2010. December 17, 2010.
48. DPS has two measures of complaints. All ‘initial’ complaints are recorded and forwarded to the 
utility for resolution directly with the customer. If the customer informs DPS that the utility failed to 
satisfy their complaint the matter is ‘escalated’ for further handling and investigation by staff. Although 
consumer protections have been strengthened, the number of ESCO initial complaints for 2011 appears to 
be higher than the number in 2010 but lower than 2009. As of October 2011, 1,161 initial complaints have 
been lodged In 2009 and 2010, the numbers of initial complaints made were 1,444 and 987, respectively. 
The trend for escalated complaints is similar. In 2009, 2010 and 2011, the numbers of escalated 
complaints were 298, 120, and 124 respectively. DPS. Office of Consumer Services 2011. 2012. http://www3.
dps.ny.gov/W/PSCWeb.nsf/All/448C499468E952C085257687006F3A82?OpenDocument
49. PSC. New York Power to Choose. 2011. http://www.newyorkpowertochoose.com/
50. In New York, according to 2010 figures, only 69 percent and 64 percent of urban and rural 
households, respectively, have broadband internet access. One-quarter of the households in the State 
have no computer. Nationwide, lower income families, people lacking a high school diploma or college 
degree, those with disabilities, minorities and rural residents had a lower adoption percentage of 
broadband and computer use. Department of Commerce. Exploring the Digital Nation Computer and 
Internet Use at Home. 2011. http://www.ntia.doc.gov/files/ntia/publications/exploring_the_digital_
nation_computer_and_internet_use_at_home_11092011.pdf
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In October 2012, PSC instituted a proceeding and began the process 
of seeking comments regarding the operation of the ESCO market in 
New York. In 2012, DPS staff reviewed the performance of the retail 
electricity and natural gas markets, particularly for residential and small 
non-residential customers, and found that many ESCO customers paid a 
higher price than they would otherwise have paid as a full-service utility 
customer. For at least one utility, customers participating in low-income 
assistance programs were more likely to be obtaining their electricity 
from a ESCO.51 These results raise the concern that the current operation 
of the retail energy markets may not be completely transparent. DPS 
is currently reviewing the UBPs to determine if additional consumer 
protections and/or more stringent ESCO marketing standards are 
required. DPS is also working with utilities to establish web-based tools 
that allow ESCO customers to compare their energy bill with what they 
would have paid had they purchased energy from the utility. 

Socio-Economic Impacts
In the U.S., there are more than 25 million households with annual 
combined incomes of $25,000 or less. This income level comports 
with the federal housing policy definition of “very low-income” and is 
approximately equivalent to 50 percent of the national median income 
and 150 percent of the federal poverty level for a family of three. 52 Since 
1998, home energy costs have increased 33 percent for very low-income 
households, far outstripping any increase in income. Families eligible for 
federal home energy assistance spend one-fifth of their income on home 
energy bills – six times more than the level other income groups spend.53

Very low-income households are often forced to make desperate 
tradeoffs between heat or electricity and other basic necessities. Research 
has found that 47 percent of households that received federal home 
energy assistance over a five-year period went without medical care, 25 
percent failed to fully pay their rent or mortgage, and 20 percent went 
without food for at least one day as a result of home energy costs.54 These 
numbers starkly illustrate the vulnerability of these households to acute 

51. PSC. Order Instituting Proceeding and Seeking Comments Regarding the Operation of the Retail Energy 
Markets in New York State. Case 12-M-0476, Case 98-M-1343, Case 06-M-0647. October 19, 2012
52. Enterprise Community Partners. Bringing Home the Benefits of Energy Efficiency to Low-Income 
Households. 2008.
53. American Gas Association. The Increasing Burdens of Energy Costs on Low-Income Consumers. 2007.
54. National Energy Assistance Directors Association. 2005 National Energy Assistance Survey. 2005.
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and gradual rises in the direct and indirect costs of energy, especially 
within the context of the relative energy inefficiency of their homes.

At the community level, the historic concentration of energy 
generation, storage, and transmission infrastructure in EJ communities 
has a variety of significant socio-economic impacts including more 
limited options for local economic development, less open space, green 
space and access to waterfronts, and increased risk of and concern about 
catastrophic accidents and events that will have long-term consequences 
for residents.

Energy Citing Considerations: New York Energy  
Efficiency Proceedings
As part of the Energy Efficiency Portfolio Standard (EEPS) proceedings, 
PSC specifically directed staff to consider EJ concerns in energy 
efficiency program designs. In June 2008, PSC issued an Order 
establishing standards and programs for EEPS. The Order put into place 
immediate implementation of energy efficiency programs and directed 
specific utilities to collect funds to support these programs. At the request 
of EJ stakeholders, a working group was convened to consider how 
demand response could be integrated with energy efficiency and how 
these specific EJ concerns could be addressed.

The outcome of the work group’s efforts was the development of 
programs to reduce peak electric demand and emissions. In October 
2009, PSC issued an Order adopting demand response programs in New 
York City, specifically the service territory (Zone J) of Consolidated 
Edison Company (Con Ed). The Order sought to create programs that 
would reduce electric generation system coincident peak, network 
peaks, and reduce operation of generating units in EJ areas. The Order 
prohibited the use of diesel-fired distributed generation within one-half 
mile of generating stations located in EJ communities and limited the 
use of diesel-fired units outside these areas. In January 2011, PSC issued 
an order modifying Con Edison’s demand response programs with a goal 
of increasing enrollment. The new demand response programs have 
been designed to be more competitive and in 2011, the participation level 
increased from 1 MW to 46 MW and significantly more in 2012 to 93 
MW. As part of its decision to approve funding for 2012 EEPS programs, 
the PSC increased funding for low-income natural gas programs 
administered by NYSERDA by $19 million, resulting in approximately 
$75 million annually directed toward low-income electric and natural gas 
programs statewide.
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Increasing opportunities for public participation in the decision making 
process would allow for greater transparency in agency decision making, 
and would reduce the likelihood that communities will be excluded from 
the decision making process. Fair and meaningful public involvement 
provides an opportunity for community stakeholders to comment on 
an agency action, have their comments weighted equally with other 
stakeholders, e.g. government and industry, and have the opportunity to 
discuss the agency’s reaction to those comments. 

The practices by which fair and meaningful involvement can be 
fostered include using information that the community finds readily 
available and easily decipherable, establishment of local document 
repositories or a website to house information and data used in decision 
making, and provide for transparency in the agency’s process such as the 
development of process flow charts, routinely scheduled information 
sessions, early consultation and collaboration.

The reauthorization of Article 10 provided an opportunity for 
discussion of regulatory criteria among State agencies, EJ stakeholders 
and the energy industry. The resulting process and final 6 NYCRR Part 
487 regulations clearly demonstrate how community involvement 
can influence a regulatory frame work. The requirements for a pre-
application process and early community outreach in Article 10 and 
6 NYCRR Part 487, as well as the implementing regulations adopted 
by the Electric Generation Siting Board, will measurably increase 
community confidence in agency decisions. These measures will provide 
a checkpoint in the process to ensure that community concerns and their 
possible solutions are addressed early in the review of a project. 

State agencies greatly benefited from work with the Interagency Task 
Force on Environmental Justice that began open dialogues in 2010 with 
community-based organizations to determine priorities to be considered 
in the agencies’ planning and policy development. Encouraging and 
participating in community centered discussions led to the establishment 

Addressing Burdens Affecting 
New York’s Environmental Justice 
Communities

Fair and 
Meaningful 
Involvement
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of an environmental justice/energy liaison or coordinator who will work 
to improve community involvement in a majority of the agencies. Having 
an EJ point person on staff can ensure that EJ communities are involved 
in future decision making processes and fosters greater trust between the 
community and the regulatory agencies. Now commonplace are standard 
mechanisms to engage communities such as disseminating information 
through list-serves, interested-party alerts, posting notices on the 
internet and at local repositories, and the translation of documents into 
multiple languages where necessary. Increased community involvement 
provides greater potential for addressing community concerns in energy 
siting decisions before disputes arise, improves agency relations with 
communities throughout the State, and helps New York move towards 
environmental equity.

Environmental Burdens from Energy Facilities
While Article 10 provides a mechanism for participation in and 
stakeholder funding for involvement in the regulatory process for new 
facilities, it does not address the disproportionate impact of the existence 
of energy facilities and the over abundance of peak energy units in EJ 
neighborhoods. The county with the most number of energy facilities 
and peak energy units is Queens and nearly all facilities in Queens are 
located in EJ neighborhoods. Future strategies should be explored 
to address the EJ community concerns about facility emissions, in 
particular from peak energy generating units used during high demand 
electricity periods. Although most energy facilities use natural gas that is 
a cleaner fuel, attention should be paid to the loss of open space and the 
aesthetics burden. A mechanism for exploring a resolution and resolving 
community concerns could be achieved through the Interagency Task 
Force on Environmental Justice. 

Plant Retirement and Repowering
EJ stakeholders have raised concerns that the payments generators 
receive through capacity markets can create a strong disincentive to 
retire less efficient, higher-emitting generating capacity, even within 
the context of proposed repowering projects. Evaluating how capacity 
payments and peak demand response approaches influence the retention 
and operation of older generating units in EJ communities could assist 
policymakers to more effectively weigh the overall costs and benefits of 
these efforts to preserve the reliability of the electric system.
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Economic Effects of Energy Costs
Because the cost of energy has a regressive impact on lower income 
households, special care must be taken to protect these households from 
any direct and indirect negative impacts caused by spiking energy prices. 
Currently, in New York, lower income households receive bill credits to 
offset the costs of energy. The amount of credits available to lower income 
households vary from utility to utility. The variation often depends on 
the inclination of the utility and how the issue is approached in PSC rate 
cases. Establishing a more substantial bill discount, such as California’s 
20 percent,55 uniformly throughout the State would help protect lower 
income households from the economic burden of energy prices.

Selecting Energy Service Companies and  
Energy Plans
Although the vast majority of large industrial and commercial utility 
customers purchase their electricity and natural gas from ESCOs in 
lieu of purchasing directly from their local utilities, most residential 
utility consumers continue to purchase their electricity and natural gas 
service from their local utilities. As of August 2011, only 20.4 percent of 
residential customers elected to purchase electricity through an ESCO 
and as of March 2011, the rate was 17.7 percent for residential natural 
gas.56 The proportion of residential consumers receiving service through 
an ESCO is low and may be attributable to the following reasons. First, 
for residential consumers, little or no savings (and, in some cases, higher 
bills) result from use of alternative providers. Second, the material 
describing this alternative way to purchase the utility is time-consuming 
to understand and selection process often requires internet access. Third, 
consumers may be reluctant to sign contracts with alternative suppliers 
since there is no guarantee of savings after the first two months and 
new data shows that many alternative supplier customers paid more 
for supply than they would have paid had they remained full service 
customers of their utilities.57 

55. The California Alternate Rates for Energy (CARE) program provides a monthly discount on energy 
bills for income-qualified households and housing facilities. Low-income customers that are enrolled in 
the CARE program receive a 20 percent discount on their electric and natural gas bills. CARE. California 
Alternate Rates for Energy- Low Income. http://www.cpuc.ca.gov/PUC/energy/Low+Income/care.htm 
56. PSC. Electric & Natural Gas Retail Access Migration Archives. 2012. http://www3.dps.ny.gov/W/
PSCWeb.nsf/All/441D4686DF065C5585257687006F396D?OpenDocument
57. PSC. Cases 12-M-0476/98-M-1343/06-M-0647: Order Instituting Proceeding and Seeking Comments 
Regarding the Operation of the Retail Energy Markets in New York State. October 19, 2012.

120

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



To overcome the major impediments preventing members of EJ 
communities from benefitting from potential electricity savings through 
retail choice, local governments and community-based organizations 
(with government funding and encouragement) could take leadership 
roles in negotiating lower prices or better terms with ESCOs. This could 
be facilitated and encouraged under PSC’s Aggregation Programs.58 Local 
governments and community-based organizations would be in a better 
position to develop the expertise to negotiate the best possible terms 
and conditions more readily than an individual customer. An ESCO may 
need to prove documented savings and robust customer protections may 
need to be guaranteed, prior to local governments or community-based 
organizations taking leadership roles in negotiating ESCO contracts with 
EJ community members. 

Other modifications that may improve the selection process and 
reduce consumer complaints may be achieved through enhancements 
to the DPS online tool Power to Choose and increased transparency in 
the process. The online tool could be offered in other languages and may 
benefit from a reordering to enhance readability.59 Most beneficial would 
be a directly comparable bill calculator, which would allow customers to 
make informed and transparent decisions about their ESCO selection.60 
For example, the calculator could provide the past twelve months rate 
information for the ESCO and delivery utility, and it should be a side-
by-side comparison with the selected ESCOs. Pilot programs to provide 
that information are currently underway at two utilities. These programs 
should be evaluated and if appropriate, adopted by other utilities. 

To improve transparency, reporting the number of initial and 
escalated complaints for each ESCO and whether any legal actions 
have been taken against the company in the online tool would help 
customers make informed decisions. Implementation of the translation 
requirements of Executive Order 26 may help to reduce the number 

58. PSC. Aggregation of Energy Customers, 2006. http://www.askpsc.com/askpsc/
page/?PageAction=renderPageById&PageId=8f28056ead015c03d7d25d064708cfae
59. Other tools to enhance readability include acronym tags. Plain language mouse-over explanations 
should be explored. For example, the meaning of this mouse-over explanation is not clear: “Sort by Offer 
name image up.” To facilitate navigation and understanding of overall tool structure, section headings 
with distinct levels that are clear and concise would help orient the user. 
60. Canada’s Ontario Energy Board provides a utility calculator that allows people to select 
different utility companies: http://www.ontarioenergyboard.ca/OEB/Consumers/Electricity/
Your+Electricity+Utility and District of Columbia’s Public Service Commission provides comparisons 
across electric companies: http://www.dcpsc.org/pdf_files/customerchoice/electric/Electric_Bill_
Comparison.pdf
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of complaints.61 Finally, there could be a structure in place to offer an 
alternate selection process and aid for individuals with limited computer 
access and/or skills. For example, selection could be made with the 
help of social service programs such as Home Energy Assistance 
Program (HEAP), which is administered by the New York State Office of 
Temporary and Disability Assistance.

Transportation Impacts
Mobile sources provide supplies and delivery to energy sites, whether by 
water or land, impact EJ communities. In New York, concerns are raised 
because many low-income populations are more likely to experience high 
traffic volume, particularly from heavy-duty diesel vehicles as a result of 
their proximity to traffic routes, traffic hubs, and major thoroughfares. 
Traffic congestion contributes to air pollution and to air quality that 
potentially may exceed national air quality standards designed to protect 
public health. High traffic volumes cause noise pollution and impact 
pedestrian safety and accessibility. Further exacerbated by proximity 
to industrial facilities, major transportation routes and traffic hubs 
contribute to localized environmental burdens. Heavy-duty vehicles emit 
roughly ten times the number of particulate matter (PM) as gasoline 
passenger cars and contribute to extremely high ultra-fine particle 
concentrations near major roadways, impacting the air quality of nearby 
communities. 

New York has the following programs to combat 
particulate pollution

Public Heavy-Duty Vehicle Retrofit Efforts
The New York State Diesel Emissions Reduction Act requires the phased-
in use of “best available” retrofit technologies in heavy duty vehicles 
used by various State agencies, State public authorities, regional public 
authorities and their prime contractors on State contracts. 

Clean Fueled Bus Program
NYSERDA makes available incentive funds to State and local transit 
agencies, municipalities, and schools for the incremental vehicle cost 
of a clean-fueled bus and for directly associated infrastructure projects. 
NYSERDA funding of over $10.2 million, has helped the New York City 

61. Executive Order 26 also requires each agency must develop a language access plan and provide 
interpretation services.
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Transit Authority purchase 192 compressed natural gas (CNG) buses 
and 91 diesel hybrid-electric buses. These buses will reduce emissions 
of 1,850 tons of NOx, 100 tons of PM10 and 144,434 tons of CO2 over the 
vehicles’ lifetime.

Clean Fleets: DOT and New York City Department  
of Transportation 
Support investments in emissions reduction strategies including 
purchases of clean vehicles for municipal fleets, incentives for purchasing 
clean vehicles for private fleets, provides vouchers for purchasing 
medium and heavy duty electric trucks, and incentives for purchasing 
CNG buses for transit fleets. Current contributions total more than $34 
million.

Transportation Conformity Process
Through the transportation conformity process, DOT ensures that 
transportation projects will not cause or contribute to violations of the 
National Ambient Air Quality Standards. DOT has also encouraged 
metropolitan planning organizations to perform a “Build/No Build” 
emission reduction test in addition to the minimum emissions test 
required by the State and federal transportation conformity rules. 
NYSDOT and New York city also supports investments in emissions 
reductions strategies including purchases of clean vehicles for municipal 
fleets, incentives for private fleets, voucher programs for purchasing 
medium and heavy duty electric trucks, and incentives for purchasing 
CNG buses for transit fleets. Current contributions total more than $34 
million.

DOT Green Construction Practices
Since 2010, DOT incorporated Green Construction Practices into 
contract specifications for all projects, including use of ULSD in all non-
road diesel construction equipment, banning idling of diesel-powered 
construction equipment, restricting diesel exhaust fumes from facilities 
such as schools, hospitals, and housing, and including more measures to 
control dust at project site. The adoption of these practices was a specific 
item identified in DOT’s action plan to address pollution reduction and 
air quality concerns in EJ communities. 

Steps have been taken to improve the overall efficiency of the 
transportation networks which will reduce the traffic impacts within EJ 
communities. Travel Demand Management measures which focus on 
commuter patterns to reduce the use of single occupant vehicles and alter 
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congestion periods help alleviate traffic volume and congestion. These 
efforts include providing express bus and vanpool services in major 
transportation corridors, and encouraging more efficient parking and use 
of carpools and public transportation. Further, DOT provides real-time 
traffic and travel information via its 511NY services that can help travelers 
to avoid congestion and plan trips using ridesharing or transit.

Efforts have been made to increase EJ community representation 
and access to the transportation decision making process throughout the 
State. As per federal guidelines, Metropolitan Planning Organizations 
(MPOs), responsible for developing the transportation plans and 
programs within urbanized areas with a population greater than 
50,000, have undertaken efforts to identify demographic profiles of 
underrepresented groups and develop outreach strategies to ensure 
participation of underrepresented groups in the planning process. For 
example, DOT and the Syracuse Metropolitan Transportation Council 
recently began a process to engage a broad cross section of community 
members for identifying, developing, and evaluating options for the 
future of the Interstate 81 corridor in the Syracuse area. Over the last few 
years, DOT has also provided the Federal Highway Administration’s EJ 
training to regional and MPO staff in order to help illustrate how agency 
activities impact EJ communities and to reinforce that the benefits and 
burdens of the transportation system should be equitably distributed. 

Increasing EJ stakeholders view the issue of climate change 
predominantly through a social justice lens with a particular emphasis on 
public health impacts. The consequences associated with climate change 
are intertwined with the impacts and future of the industrial facilities 
and public sector infrastructure located or proposed to be located in their 
communities. 

They place particular emphasis on the failings and consequences 
of a fossil fuel economy that externalizes negative economic and 
environmental impacts, thereby minimizing or discounting the significant 
human and natural costs associated with modern industrial society.62 

62. Rachel Morello-Frosch, Ph.D., MPH., Manual Pastor, Ph.D., James Sadd, Ph.D., Seth B. Shonkoff, 
MPH. The Climate Gap: Inequalities in How Climate Change Hurts Americans & How to Close the Gap. 
2009. http://www.barrfoundation.org/files/The_Climate_Gap.pdf “Climate change will dramatically 
reduce job opportunities or cause major employment shifts in sectors that predominately employ 
low-income people of color.” For example, in California, agriculture and tourism, where the majority of 
people of color hold jobs, are two of the sectors that will be significantly impacted by climate change.

Climate 
Change
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A single poll in a few cities indicated that people of color are more 
likely to support strong environmental and climate policies than Whites.63 
This result may reflect the fact that that the poor and people of color 
already live in the most polluted communities across the nation, so they 
consciously or perhaps intuitively understand that they will bear the brunt 
of any negative impacts associated with climate change.64 Given the fact 
that EJ communities historically have shouldered a disproportionate share 
of the burdens related to powering and maintaining the electrical grid in 
this country, they stand to benefit substantially from a more sustainable 
energy future.65 

As part of the desired transition to a clean energy future being 
promoted by the State Energy Plan, it is critical to understand that climate 
change and environmental injustice are often seen by EJ stakeholders 
as indicators of a larger, systemic problem. EJ activists are concerned 
with the full spectrum of pollutants that are hazardous to human health. 
Strategies to reduce carbon emissions should be developed in the context 
of existing efforts to fight for public health and environmental safety, and at 
a minimum, should not undermine that work.66 

Effective adaptation to climate change in the context of energy 
planning presents a different set of challenges. For practical and economic 
reasons, New York’s energy infrastructure, from petroleum bulk storage 
to power generation and transmission facilities, are often located on the 
water and are in or near EJ communities. This concentration of land uses 
poses particular risks for surrounding residential areas in the event of 
incremental climate-related impacts such as sea level rise or acute climate 
shocks such as coastal storms, extreme precipitation, tornadoes, and 
heat waves. Because households in EJ communities tend to lack adaptive 

63. Fairbank, Maslin, Maullin, Metz & Associates. Key Findings from National Voter Survey on 
Conservation among Voters of Color. 2009.
64. Commission for Racial Justice United Church of Christ. Toxic Wastes and Race in the United States. 
1987. http://www.ucc.org/about-us/archives/pdfs/toxwrace87.pdf. United Church of Christ Justice and 
Witness Ministries. Toxic Wastes and Race at Twenty: 1987–2007. 2007. http://www.ucc.org/justice/
pdfs/toxic20.pdf. Congressional Black Caucus Foundation Incorporated. Redefining Progress, African 
Americans and Climate Change: An Unequal Burden. 2004. http://rprogress.org/publications/2004/
CBCF_REPORT_F.pdf 
65. Morello-Frosch, Rachel; Pastor, Manuel; Sadd, James; and Shonkoff, Seth. How Climate Change 
Hurts Americans and How to Close the Gap. 2009.
66. Some EJ leaders across the country have questioned the fairness, effectiveness, cost, and potential 
for unintended environmental impacts of proposed greenhouse gas emissions trading schemes. In 
RGGI, however, New York has incorporated environmental justice considerations, including outreach to 
environmental justice communities to increase penetration of funded programs. NYSERDA’s Operating 
Plan has an explicit focus on reducing “disproportionate cost burden[s] and harmful environmental 
impacts on low-income families and environmental justice communities.”
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capacity such as substantial personal savings, adequate insurance  
coverage, and contingency plans in case of loss of livelihoods or shelter, 
such communities are not sufficiently climate resilient. As New York’s 
energy infrastructure continues to age, the dangers and risks faced by 
the host communities for these facilities will only increase, requiring 
a continued focus on comprehensive disaster readiness and climate 
adaptation planning. 

Community and Climate Outcomes
Actions that move the total energy system – generation, distribution and 
consumption – away from dependence on carbon-based fuels can meet 
communities’ immediate needs, reduce future climate change, and also 
achieve substantial co-benefits in health, economy, and community well-
being. Table 6 illustrates how considering both community needs and 
energy system sustainability expands options for avoiding, minimizing,  
and offsetting environmental impacts, meeting the needs of  
environmental justice communities, reducing GHG emissions, and 
promoting climate adaptation.
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Table 6 | Community and Climate Outcomes of Measures that Avoid, Minimize, or 
Offset Community Environmental Impacts from Energy-Related Projects

MEASURE LOCAL COMMUNITY  
BENEFITS

GHG/CLIMATE  
BENEFITS

Weatherizing residences, public 
buildings, businesses and 
industrial facilities within the 
community

Upgrading appliances

Reduces pollution associated with 
combustion space heating

Increases property values

Lowers heating and electricity 
bills

Reduces pollution from power 
generators

Increases resilience

Reduces GHG emissions 
from boilers and 
electricity generation

Reduces current and 
future electricity demand

Reduces need for 
additional electric 
generation facilities

Replacing boilers

Fuel switching to natural gas

Reduces air pollution associated 
with diesel oil fuel combustion

Fuel diversity reduces exposure 
to outages

Reduce oil spills during flooding

Reduces GHG emissions 
from boilers

Retrofitting school buses and 
other community vehicles

Reducing local traffic 
congestion

Reduces local air pollution 
associated with transportation

May reduce vehicle fuel use

Reduces black carbona 
emissions from vehicles

Expanding local public 
transportation (wherever 
possible, this should include 
transit oriented development 
and other smart growth 
measures)

Reduces local pollution 
associated with transportation

Increases transportation options 
for residents, especially when fuel 
supplies are constrained

May reduce transportation cost

Reduces VMT and vehicle 
emissions of GHGs

Demand management measures 
(e.g. Smart Grid) 

Reduces pollution from peaking 
power generation

Lowers heating and electricity 
bills

Enables more effective 
restoration of services after storm 
events

Reduces GHG emissions

Reduces current and 
future electricity demand

Reduces need for 
additional electric 
generation facilities

Developing or expanding local 
open space or parkland

Provides opportunities to engage 
in activities that promote health 
and well-being

Increases attractiveness of 
community

May enhance resilience to storm 
events

Increases biological  
carbon uptake

Supplementing fossil fuel 
combustion with wind or solar 
energy generation in populated 
areas

Promoting distributed 
generation, combined heat and 
power

Reduces local air pollution 
associated with fossil fuel power 
generation

Increases energy supply resilience 
during outages

Reduces GHG emissions 
from fossil fuel electricity 
generation

a. Black carbon is tiny, carbon-based particles emitted to that atmosphere as a by-product 
of incomplete/inefficient fossil fuel combustion. Black carbon is the most strongly light-
absorbing component of particulate matter and has significant warming potential.
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3 Smart Growth

Closely related to the efficiency of 
transportation systems are the land 
use patterns in the communities these 
systems serve. The way we develop 
our communities has a significant 
impact not only on greenhouse gas 
emissions, but also on quality of life 
and the affordability and desirability of 
communities. Smart Growth principles 
require integrating land use and 
transportation planning as it encourages 
growth in developed areas to sustain 
existing infrastructure, particularly 
municipal centers, downtowns 
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(“Main Streets”), urban cores, hamlets, historic districts, and older  
first-tier suburbs. Smart growth involves developing/re-developing 
priority growth centers; minimizing the distance between daily 
destinations; and generally developing in a pattern that makes it easy for 
residents to use transit. 

Compact, mixed use development, which could be encouraged 
through Priority Growth Centers, offers significant savings in GHGs 
emitted for daily travel, along with co-benefits from improved public 
health and air quality and better mobility through access to additional 
travel options; such development is associated with lower building  
energy use. 

In many ways, current and projected shifts in demographics and 
home/community preferences will make it easier for communities to 
adopt efficient development policies. Population projections see an 
increase in more than 1 million residents in the urban areas downstate 
by 2030. The projected increase in the over-65 population, the number 
of childless households, single parent households, and young, single 
professionals will increase the demand for smaller dwelling units in 
walkable/bikeable, transit-friendly, mixed-use communities, particularly 
in municipal centers. 

This section addresses the effect that land use and development 
patterns have on the use of petroleum and other forms of energy, and 
offers Smart Growth solutions as a means to reduce energy consumption 
– primarily by reducing automobile dependence secondarily by more 
efficiently heating and cooling buildings, and by promoting green 
infrastructure water management systems as an alternative to more 
energy-intensive conventional “gray” infrastructure. 

What is Smart Growth?
Smart Growth is sustainable, efficient growth that integrates economic 
development/job creation with community quality-of-life by preserving 
and enhancing the built and natural environments, and by creating 
livable, socio-economically equitable and sustainable communities and 
regions. Through this integrated, holistic approach to land use planning, 
Smart Growth promotes what are known as the “Three Es” – Economic 
Development, Equity, and Environmental Stewardship; its energy 
benefits allow us to add a fourth E – Energy sustainability. 

Within this broad approach to land use planning and community-
building, Smart Growth promotes a set of neighborhood, municipal, and 
regional planning principles that determine where (location) and how 
(design) communities choose to grow. Regarding location, Smart Growth 
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encourages development and redevelopment in previously-developed 
areas with existing infrastructure to sustain it, sometimes referred to 
as priority growth areas – e.g., municipal centers, downtowns “Main 
Streets”, urban cores, village centers, hamlets, historic districts, and older 
first-tier suburbs. Focusing development – and supportive infrastructure 
– inward toward existing communities offers an effective antidote to the 
outward expansion of sprawl, and its inefficient use of energy. It also 
helps revitalize communities that are typically already planned or zoned 
for compact, mixed-use growth, or that are more amenable to Smart 
Growth planning and zoning. 

In addition to location, Smart Growth espouses several land use and 
neighborhood design principles that affect energy use – density; mixed-
use zoning; infill development; transportation connectivity; walkable/
bikeable streetscapes (“Complete Streets”); safe and accessible public 
spaces; a variety of housing types and prices; access to transit/Transit-
Oriented Development (TOD); coordination between land use and 
transportation infrastructure planning (ideally on the regional level) and 
strategically-preserved greenspaces, designed to serve both natural and 
human needs (“green infrastructure”).

These Smart Growth principles offer energy efficiencies – primarily 
in the transportation sector, but also secondarily in the building, energy 
production/delivery, and water infrastructure sectors. 

Smart Growth and Transportation Energy Use
The two broad, guiding Smart Growth principles discussed above 
(namely, sustainable location and neighborhood design) create what is 
known as “Location Efficiency”, i.e., greater proximity, accessibility, and 
connectivity among land uses; they also offer low-/no-energy mobility 
alternatives to automobile travel, such as walking, biking, and transit. In 
effect, the way we arrange different land uses – residential, commercial, 
recreational, natural, public, civic, and cultural – affects the distance 
between, and accessibility among, our daily destinations, and more 
generally the degree to which we depend on automobile travel to access 
those destinations. 

Within the transportation sector, energy efficiencies can be achieved 
in three ways (often referred to as a “three-legged stool”) – clean fuels, 
fuel-efficient vehicles, and land use patterns that reduce vehicle miles 
traveled (VMT); each leg of the stool is equally important in achieving 
meaningful overall transportation energy reduction. Smart Growth 
land use patterns reduce energy consumption and climate impacts in 
the transportation sector – relative to conventional post-war suburban 

131

IMPACTS OF THE ENERGY SYSTEM



development patterns, or sprawl – by arranging land uses in a way that 
reduces automobile dependence and VMT, thus reducing petroleum 
consumption. 

Vehicle Miles Travelled
VMT is a measure of the amount of miles we drive in our vehicles to 
move both people and goods; all else being equal, an increase in VMT 
translates into an increase in transportation energy use, primarily 
petroleum. VMT can be broken down into two categories: Residential 
VMT, which includes in-state car trips for commuting, working, 
shopping, socializing, running daily errands, and other personal 
and work-related trips; and Non-Residential VMT, which includes 
commercial trips, primarily freight movement, tied directly to economic 
activity made by trucks and buses, municipal fleets, and thru-travel. 
Smart Growth strategies focus most directly on reductions in Residential 
VMT, but can impact both types. 

Density, Mixed-Use, and Connectivity
Generally, land use patterns that are inter-connected, proximate, and 
easily accessible to one another require fewer and shorter automobile 
trips to reach our daily destinations; they also enable alternative modes of 
travel, including transit, walking, and bicycling.

Compact development (density), for example, reduces travel distance 
between buildings and land uses. Mixed-use zoning places a variety of 
life’s daily needs and destinations – home, work, recreation, retail, civic 
– within close and accessible proximity to one another, thus further 
reducing the miles we travel and the number of car trips necessary to 
access these amenities; this allows more “trip-bundling” – basically, 
accessing many destinations in one or two stops, thus minimizing trips.

Conversely, sprawling development patterns – dispersed low-density, 
single-use, disconnected development – tend to increase travel distances 
and accessibility among daily destinations, which increases automobile 
dependence, VMT, and transportation energy use. Lower densities 
increase the distance between land uses and encourage dispersed 
municipal and regional development patterns; single-use zoning 
separates different land uses – residential, commercial, civic, cultural, 
natural, public – into isolated pods, accessible largely by automobile. 
(Researchers estimate that 50 to 60 percent of increases in VMT 
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since 1950 are attributable to sprawling development patterns.)1 And 
unlike Complete Streets, roads and traffic systems are designed almost 
exclusively for automobile travel. 

Greater roadway connectivity offers more travel route options, 
quicker and more direct access to our daily destinations, and generally 
less traffic congestion. Connectivity is defined as “a system of streets 
with multiple routes and connections serving the same origins and 
destination.” An area with high connectivity has multiple points of access 
around its perimeter as well as a dense system of parallel routes and 
cross-connection within the area.2 

Complete Streets
Adding pedestrian- and bike-friendly transportation infrastructure 
to a connected street system – e.g., wide and continuous sidewalks, 
narrower streets, well-designed cross-walks, roundabouts, landscaped 
medians, street trees, shorter block lengths, generous bike lanes, safe 
and accessible transit stops, to name a few – enhances and complements 
street connectivity and provides low-/no-energy mobility options, such as 
walking, bicycling, and public transit. This principle is supported in New 
York law and policy by the Complete Streets Act, advanced and signed by 
Governor Cuomo in 2011. Complete Streets are streets that are designed 
for all users of the road – pedestrians, bicyclers, transit riders, seniors, 
children, and people with mobility restrictions. The new law provides 
for the consideration of complete street design features for projects 
undertaken by the DOT, municipalities and public authorities that receive 
both State and federal funding and are subject to DOT oversight. 

Transit-Oriented Development
Transit Oriented Development (TOD) is defined as, “more compact 
development within easy walking distance of transit stations (typically 
a half mile) that contains a mix of uses such as housing, jobs, shops, 
restaurants, and entertainment.”3 TODs typically encompass nearly the 

1. Other factors affect VMT. The level of economic activity, for example, significantly affects 
fluctuations in VMT levels – generally, greater economic activity will contribute to more VMT. Changing 
demographics also affect VMT – the size of the driving-age population, as well as specific demographic 
cohorts that show particular favor or disfavor for driving or transit, and the price of gasoline will affect 
driving levels, travel patterns and VMT. 
2. Handy, Susan. Planning for Connectivity: Getting From Here to There. Chicago, Illinois: 
AmericanPlanning Association. 2003
3. Reconnecting America and Center for Transit-Oriented Development. TOD 101: Why Transit-Oriented 
Development and Why Now? 2007. http://reconnectingamerica.org/assets/Uploads/tod101full.pdf
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entire suite of Smart Growth principles; because of the proximate to, 
and increased use of, transit, TOD offers the most energy-efficient and 
sustainable form of Smart Growth.

“Connect Long Island” is a regional effort launched by Suffolk County 
Executive Steve Bellone to connect several transit areas in a regional, 
corridor-wide matrix, promote Transit-Oriented Development, and 
expand North-South bus transit options. The initiative grew out of initial 
work to create a TOD in Wyandanch and connect with the Route 110 
commercial corridor/Republic Airport station.

Jobs/Housing Balance
Density and mixed land uses also help yield a balance between jobs and 
housing for those who hold those jobs. A disparity between the two – also 
known as a “spatial mismatch” or a “jobs/housing imbalance” – creates 
location inefficiencies that affect travel patterns and increase VMT 
(primarily for commuting purposes). Conversely, a jobs/housing balance 
creates location efficiencies – e.g., shorter, cheaper, and easier access to 
work, including public transit – that can reduce VMT, particularly among 
households least able to afford greater transportation costs.

The Land Use/Transportation Infrastructure Connection
Much of the energy efficiencies made possible through Smart Growth 
land use patterns are a function of a symbiotic relationship between 
land use patterns and transportation infrastructure decisions. Our 
transportation infrastructure – roads, highways, bridges, transit – 
contribute significantly to development patterns, which in turn affect 
VMT rates. 

But despite this close relationship, land use and transportation 
planning have largely taken place in separate realms – largely because 
transportation planning takes place on the regional (through MPOs) 
and State (through the State Department of Transportation) levels, 
while land use planning takes place on the local, single-municipal level. 
Smart Growth promotes an integrated, inter-governmental, coordinated 
approach to the two disciplines with the goal of sustainable and planned 
land use outcomes. 

Transportation infrastructure and land use development are 
inextricably tied – they influence one another in a cyclical, mutually-
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reinforcing way.4 Building a new road into an undeveloped greenfield 
or farmland on the suburban or rural fringe, for example, makes the 
surrounding land more attractive for sprawling development; as more 
land is developed, more people use the roads, thus creating more traffic 
congestion, requiring road widening and improvements that attract more 
sprawling development. As these communities grow, households choose to 
move further out to the next wave of sprawl – often called “leap-frogging” 
development – where the process repeats itself and perpetuates sprawl.

In contrast, re-investing in an existing road and streetscape in 
a downtown area makes downtown properties more attractive for 
development and re-development – given their location, this will usually 
translate into the compact, mixed-use, human-scaled growth that typifies 
Smart Growth. In other words, a people-friendly streetscape make-over 
in an urban center (a “Complete Street”) will yield a people-friendly 
development pattern – compact, mixed-use, walkable, vibrant, hip; 
conversely a wide, high-speed, five-lane highway will not. 

With this in mind, transportation infrastructure has significantly 
influenced and enabled modern, conventional, post-World War II land 
use and development patterns, commonly known as sprawl.5 The focus 
on building more (and wider) roads and highways, for example, allowed 
people to live further from city and town centers and rely more on cars 
to get to their destinations; commute times remained low, at least until 
traffic congestion increased and people moved even further from work. 
An abundance of land and space for development, combined with more 
cars and cheap gas, accommodated a new development pattern not 
available to previous generations: large houses on large lots, separate 
from one another and other land uses, such as commercial, office, civic, 
and retail, through low-density, single-use zoning, and wide streets and 
highways, and dependent on automobiles for nearly all travel. 

The result: the rate at which land was developed soon far outpaced 
population growth, particularly in the Northeast. This dispersed, 
sprawling development pattern largely determined, and significantly 
increased, the amount of automobile travel necessary to access daily 

4. The late Senator Daniel Patrick Moynihan said: “Highways determine land use, which is another way 
of saying they settle the future of the areas in which they built.” The American Planning Association went 
a step further: “No single force has had a greater impact on the pattern of land development in American 
cities in [the Twentieth] century than highways.”
5. Several other factors contributed to sprawl, e.g., pent-up demand for suburban housing; general desire 
among many to flee the ills of the city; health and safety concerns, among others.
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activities and destinations, and thus contributed to a significant increase 
in VMT after WWII. 

In addition to highways themselves, the regional design of the post-
World War II roadway system enabled sprawling suburban development 
patterns and increased auto dependence. Regions abandoned the gridded, 
linear, inter-connected street patterns of the late 19th and early 20th 
centuries, which accommodated a compact mix of land uses, homes, 
stores, theatres, parks, civic buildings, that were readily accessible by 
foot, bike, or transit. Instead, sprawling post-war suburbs adopted a 
more disconnected, amorphous, dendritic road system – characterized 
by an abundance of cul-de-sacs and dead-end streets – that supported 
and served a low-density, single-use development pattern, accessible 
primarily by car. Vehicle travel also appeared to increase proportionately 
with the expansion of this transportation system. An analysis of 228 
metropolitan areas in the U.S. between 1983 and 2003, for example,  
found that a 10 percent increase in lane miles on interstate highways 
correlated with6 a 10 percent increase in VMT. These transportation 
systems – and the sprawling development patterns they enabled – also 
largely precluded, or at least significantly minimized, opportunities for 
public transit. 

6. Duranton, Gilles and Matthew A. Turner. The Fundamental Laws of Road Congestion: Evidence from 
U.S. Cities. American Economic Review, 101 (2011: 2616 – 2652.
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VMT, petroleum use, and economic development are closely tied. As 
the economy grows, demand for travel grows, VMT increases. The 
transportation sector, in general, is heavily dependent on petroleum 
as a source of energy and consumes more petroleum than any other 
sector. For example, in 2011 transportation accounted for 77 percent of 
petroleum consumption in New York.7 

The effect of sprawling development patterns on driving rates in the 
U.S. is well-documented. EPA found that, “While the population roughly 
doubled between 1950 and 2011, from about 152 million to 312 million 
people, vehicle travel during this same period increased nearly six-fold, 
from around 458 billion VMT to nearly three trillion VMT.”8 Since 1980, 
VMT nationwide have increased three times as fast as the population, 
and twice as fast as vehicle registrations; between 1970 and 1998, VMT 
increased 132 percent.9 Between 1983 and 2001, VMT increased 226 
percent while the population increased only 22 percent.10 Between 1983 
and 1995, the average commute increased 37 percent, from 8.6 miles to 
12.6 miles.

It should be noted that nationally, VMT began to decline in 2004, 
and has decreased every year since then, for a total 7.5 percent reduction 
from 2004 to 2012.11 The State Smart Transportation Initiative (SSTI) 
reported a 1.2 percent drop in overall VMT and a 2.1 percent drop in 

7. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011). June 2013.
8. EPA. Our Built and Natural Environments: A Technical Review of the Interactions Among Land Use, 
Transportation, and Environmental Quality. June 2013.
9. Smart Growth America. The Link to Energy Security and Climate Change, Smart Growth America. 2010. 
10. Leinberger, Christopher. The Option of Urbanism: Investing in a New American Dream. Washington, 
D.C.: Island Press. 2008.
11. State Smart Transportation Initiative. Per Capita VMT Ticks Down for Eighth Straight Year. February 
25, 2012, citing FHWA Office of Highway. Traffic Volume Trends.

Transportation Energy Impacts

Impact of 
Sprawling 
Development 
Patterns on 
Transportation 
Energy Use 
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per capita VMT from 2010 to 2011.12 And from 2011 to 2012, per capita 
VMT dropped 0.4 to 9,363 miles – the lowest level since 1996.13 A 2006 
U.S. DOT report projects VMT growth to slow from its previous pace, 
predicting a 50 to 60 percent rise in VMT over the period 2001 to 2025, 
significantly lower than the previous 25-year period of 1977 to 2001 
when VMT increased 151 percent.14 This is in part attributable to higher 
gas prices and a slow economy, as well as some of the demographic and 
market trends discussed in the previous section.15

New York as a whole has the most energy-efficient transportation 
system in the nation, and is trending toward even greater energy 
efficiency. New Yorkers, for example, drove 30 percent less than the 
typical American driver in 2000, compared with 25 percent less in 1960. 
Much of this energy efficiency, however, is generated from extensive 
public transit systems, and dense populations and land use patterns in 
the New York City metropolitan areas. Many Upstate metropolitan areas 
experienced sprawl, VMT, and petroleum use increases that more closely 
parallel national trends. Even among Upstate regions, a relatively wide 
variation of sprawling development patterns exists: Western New York, 
for example, sprawled considerably less than Central New York between 
1982 and 1997, as measured by population density – Western New York’s 
density dropped only 16 percent, while Central New York’s dropped 32 
percent.16 This variety underscores the attention to regional variations 
manifest in Governor Cuomo’s Regional Economic Development 
Councils and Regional Sustainability Plans. 

12. State Smart Transportation Initiative. Motor Vehicle Travel Demand Continues Long-Term Downward 
Trend in 2011. http://www.ssti.us/2012/02/motor-vehicle-travel-demand-continues-long-term-
downward-trend-in-2011/
13. State Smart Transportation Initiative. Per Capita VMT Ticks Down for Eighth Straight Year. February 
25, 2012, citing FHWA Office of Highway. Traffic Volume Trends.
14. Center for Urban Transportation Research. The Case for Moderate Growth in Vehicle Miles of Travel: 
A Critical Juncture in U.S. Travel Behavior Trends. 2006
15. American Association of State Highway Transportation Officials. Real Transportation Solutions 
for Greenhouse Gas Emissions Reductions. 2009. http://climatechange.transportation.org/pdf/
realsolutionsreport.pdf
16. Brookings Institution. Sprawl Without Growth: The Upstate Paradox. October 2003. http://www.
brookings.edu/~/media/research/files/reports/2003/10/demographics pendall/200310_pendall.pdf
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Impact of Smart Growth on VMT and Transportation Energy Use
No single Smart Growth factor will reduce auto dependence and 
transportation energy use significantly by itself. Rather, a suite of Smart 
Growth components is necessary to realize meaningful transportation 
energy use impacts.17 

While there is little consensus on how much Smart Growth can 
reduce VMT and transportation energy use, calculations from the land 
use and transportation sectors are becoming more sophisticated. The U.S. 
Green Building Council and the Center for Neighborhood Technology, 
for instance, have developed a Transportation Energy Intensity (TEI) 
measurement tool – “The TEI of a building is the amount of energy 
associated with getting people to and from that building, whether they 
are commuters, shoppers, vendors, or homeowners.”18

Three high-profile reports estimate that Smart Growth development 
patterns can reduce VMT by between 5 and 40 percent. At a granular 
level, the Victoria Transport Policy Institute broke the VMT analysis 
down into local and regional effects, indicating “that local land use 
factors (neighborhood density, mix, and design) can reduce per capita 
vehicle travel by 10 to 20 percent, while regional land use factors location 
of development relative to urban areas, can reduce automobile travel 
20 to 40 percent compared with overall national average values.”19 And 
more comprehensively, if all housing starts were built in Smart Growth 
communities, Americans would save 49.5 billion gallons of gasoline, 595 
million metric tons of carbon dioxide emissions,20, 21 , 22 and $2.18 trillion in 
household expenses.

EPA reported that a 10 percent increase in population and 
employment density results in a 3.5 percent VMT reduction; a 10 
percent increase in residential density, jobs per capita, and per capita 
expenditures on public transit yields a 20 percent decrease in VMT.23 

17. Urban Land Institute. Land Use and Driving: The Role Compact Development Can Play in Reducing 
Greenhouse Gas Emissions. 2010.
18. USGBC and the Center for Neighborhood Technology. Transportation Intensity Calculator. 2012. 
http://tei.cnt.org/ 
19. Victoria Land Transport Institute. Land Use Impacts On Transport: How Land Use Factors Affect 
Travel Behavior. 2010.
20. Burer, Jean; Goldstein, David; and Holtzclaw, John. Location Efficiency as the Missing Piece of the 
Energy Puzzle: How Smart Growth Can Unlock Trillion Dollar Consumer Cost Savings. 2004.
21. After 10 years based on a projected level of 24.3 million housing starts from 2005-2015.
22. The consumer cumulative savings estimates are based on the assumption that the smart growth 
project and its benefits occur for 100 yrs.
23. EPA. Our Built and Natural Environments: A Technical Review of the Interaction Among Land Use, 
Transportation, and Environmental Quality. June 2013.
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In communities built to the U.S. Green Building Council’s LEED 
(Leadership in Energy and Environmental Design) for Neighborhood 
Development (LEED-ND) standards, VMT has been reduced by between 
24 and 60 percent, relative to the region’s metropolitan averages.24 (In 
Governor Cuomo’s Cleaner, Greener NY Phase II implementation grant 
program, applicants for comprehensive planning grants are advised to 
use LEED-ND as a guide.) 

TOD offers significant potential to reduce VMT growth. One study 
found that residents of TODs drive 45 percent less than residents of 
conventional car-dominated neighborhoods, and save approximately 
512 gallons of fuel and $1,400 in fuel cost annually.25 Although most 
TOD opportunities now exist within the Metropolitan Transportation 
Authority’s service area, opportunities for TOD (particularly around Bus 
Rapid Transit) are also emerging upstate.

24. Ewing, Greenwald, Zhang, Boguts. Predicting Transportation Outcomes for LEED Projects. Journal of 
Planning Education and Research, April 2012.
25. Victoria Transport Policy Institute. Transit-Oriented Development: Using Public Transit to Create 
More Accessible and Livable Neighborhoods. 2007. www.vtpi.org/tdm/tdm46.htm 
ICF International for the American Public Transportation Association. Public Transportation and 
Petroleum Savings in the U.S.: Reducing Dependence on Oil. 2007.
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Smart Growth and  
Non-Transportation Energy

Green infrastructure has been defined as “… an interconnected network 
of natural areas and other open spaces that conserves natural ecosystem 
values and functions, sustains clean air and water, and provides a wide 
array of benefits to people and wildlife.”26 It maintains natural hydrologic 
patterns as a mechanism to manage, re-use, and treat stormwater and 
groundwater. Green infrastructure reduces electric and petroleum energy 
use by avoiding or minimizing the energy required to construct, operate, 
and maintain conventional “gray” infrastructure facilities, such as water 
treatment plants. 

Exact energy reduction figures are hard to come by for green 
infrastructure, particularly in the avoidance and/or minimization of 
traditional gray water treatment infrastructure. An analysis conducted 
by the Center for Neighborhood Technology (CNT) and American 
Rivers, calculated energy savings from a hypothetical green roof on a 
5,000-square-foot building rooftop in Chicago. The analysis found that 
annual energy savings from the cooling effect of the green roof to be 
1,112 kWh; energy savings from the heating savings were 36,158,750 Btu 
(calculated at 7,231.75 Btu/square foot); and annual energy savings from 
reduced water treatment was 110.77 kWh.27 

The New York State Environmental Facilities Corporation’s 
administers the Green Innovation Grant Program, which provides grants 
for green infrastructure.28 The Onondaga County Save the Rain program 
– a model green infrastructure initiative used to address its combined 
sewer overflow and other stormwater-related issues in a sustainable 

26. Benedict, Mark. and McMahon, Edward. Green Infrastructure: Linking Landscapes and Communities. 
Washington D.C.: Island Press. 2006.
27. Center for Neighborhood Technology and American Rivers. The Value of Green Infrastructure: 
A Guide to Recognizing Its Economic, Environmental and Social Benefits. 2010. http://www.
watershedconnect.com/documents/files/the_value_of_green_infrastructure_a_guide_to_recognizing_its_
economic_environmental_and_social_benefits.pdf
28. Environmental Facilities Corporation. Green Grants. 2013.

Green 
Infrastructure 
and Energy 
Use for Water 
Management 
Systems
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way – can be used as a model to encourage inter-municipal, county-wide 
approaches to green infrastructure.29 

Building Energy Use
Smart Growth also creates building energy efficiencies by clustering and 
attaching buildings. This often allows for shared heating and cooling 
through the natural process of heat/cold dispersion between buildings 
and building units; and through engineered systems that mechanically 
share and distribute heat/cold among buildings. 

Homes in more compact developed areas also tend to be smaller per 
resident, and thus have fewer square feet per resident to heat and cool 
than homes in sprawling areas. A high concentration of energy users 
in one area can help reduce energy losses from the delivery of power 
to scattered, low-density, sprawling areas. Sprawl has been linked to 
higher average cost of heating and cooling buildings, compared to denser 
urban areas. EPA found that household energy consumption—combining 
housing type and transportation factors – “decreases significantly in 
smaller housing types located in compact, transit-oriented development 
when compared to similar housing types in conventional, largely 
automobile-dependent communities.”30 

Distributed Energy
Smart Growth land use patterns support, and benefit from, community-
based distributed energy systems. Like public transit, community/district 
energy systems rely on a certain proximate market mass. Compact, 
mixed-use, inter-connected clusters of buildings therefore provide a 
greater concentration of market mass and demand to support shared 
energy systems; such increased demand is, in turn, better served by 
greater proximity between energy production and a concentration 
of users. In this respect, district energy and Smart Growth land use 
configurations are mutually supportive.31 

29. Natural Resources Defense Council. Rooftops to Rivers II: Green Strategies for Controlling Stormwater 
and Combined Sewer Overflows. 2011. http://www.nrdc.org/water/pollution/rooftopsII/default.asp
30. EPA. Location Efficiency and Housing Type – Boiling it Down to BTUs. 2012. http://www.epa.gov/
dced/pdf/location_efficiency_BTU.pdf. An attached ENERGY STAR home in a compact transit-oriented 
development with a green car can consume 67 million BTUs annually, as compared to 240 million BTUs 
in a detached, single-family home in conventional suburbia without access to transit.
31. Although multi-building systems possess these advantages and opportunities, the challenges of 
establishing and owners/buyers co-op among the various building owners, and gaining access to 
rights-of-way for the piping and wiring infrastructure necessary to disperse the energy throughout the 
community, has led the market to primarily pursue “single-building” distributed energy generation the 
majority of the time.
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Distributed energy holds the potential to reduce energy loss and 
constraints on the systems delivering electricity. Distributed energy 
systems reduce dependence on the electricity grid, thus often providing 
more resilient energy sources during natural and other disasters.32 

Barriers exist that have prevented full utilization of distributed 
energy, e.g., establishing owners/buyers co-ops among the various 
building owners; and gaining access to rights-of-way for the piping 
and wiring infrastructure necessary to disperse the energy throughout 
the community. As a result, the market has pursued “single-building” 
distributed energy generation the majority of the time.

Planning and siting both community/distributive and larger-scale 
renewable energy systems can be facilitated by their inclusion in  
local/regional comprehensive plans. Con Edison has implemented a  
novel “campus-setting,” stand-by tariff for a distributed generation 
system that would serve a complex of buildings owned by one customer; 
this tariff may serve as a model to overcome some of these multi- 
building challenges. 

General Population and Building Construction Trends 
Population and building forecasts suggest that the next several decades 
will present a tremendous opportunity to shift New York’s land use 
patterns in a more energy-efficient direction. The American population 
will increase from 300 million to 400 million between 2006 and 2043; 
the number of American households will increase to 140 million by 2025. 
In New York, the population is expected to increase five percent over the 
next 20 years, from 19.4 million to 20.4 million. 33 

Nationwide, the U.S. will need to build 42 percent (52 million) more 
housing units between 2005 and 2050; 37 million will be built to replace 
existing units – that amounts to two-thirds of housing units existing in 
2011.34 As a result of population increases and building conditions, over 

32. Distributed solar power “… provides electricity on-site or near to demand, reducing transmission 
losses, as well as wear-and-tear on utility equipment by mitigating peak demand. It also eliminates the 
need to hedge against fuel price swings. A recent study found that these benefits add 3 to 14 cents per 
kWh to the utility bottom line.” The New Rules Project. Democratizing the Electricity System: A Vision for 
the 21st Century Grid. 2011. www.newrules.org.
33. Weldon Cooper Center for Public Service, Demographics and Workforce Group. Observed and Total 
Population for the U.S. and the States, 2010-2040. Updated August 2013.  http://www.coopercenter.org/
demographics/national-population-projections 
34. EPA. Our Built and Natural Environments: A Technical Review of the Interaction Among Land Use, 
Transportation, and Environmental Quality. June 2013.

Trends That 
Support Smart 
Growth
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half of the buildings in the U.S. in 2030 will have been constructed or 
redeveloped between now and then. In other words, we can shape half of 
the built environment in the next 20 years in a more energy-efficient way; 
two-thirds by 2050.35 

New York building forecasts do not offer as extensive an opportunity 
to shape the built environment as these nationwide figures. A trend 
analysis conducted by NYSERDA found that New York’s housing stock 
is expected to increase by approximately 500,000 units – or 6 percent – 
between 2010 and 2030, from 8 million to 8.5 million units. And while 
21 percent of New York’s housing units in 1990 were built within the 
previous 20 years, and 15 percent of housing units in 2000 were built 
within the previous 20 years, projections suggest that 8 to 10 percent of 
housing units – or 700,000 – in the State in 2030 have yet to be built.36 
Both nationwide and statewide projections present an immediate and 
long-term opportunity to address energy consumption through Smart 
Growth land use and development patterns.

Demographic and Market Trends
Several demographic, construction, and markets trends should create 
more Smart Growth development in the next two decades.

Baby Boomers and their children (Gen Y/Millennials) show a strong 
preference for communities that include the principles of Smart Growth 
– walkable/bikeable; transit access; smaller homes; rentals; diverse land 
uses; parks and open space; accessible amenities; sense of community and 
place. Seniors prefer walkable communities with access to transit and 
daily amenities, for reasons related to health, social, and mobility. A rise 
in immigrant and minority populations will fuel a rise in rental housing – 
particularly apartments and other attached, multi-unit housing – which 
tend to be smaller and located in denser, more traditional mixed-use 
urban-form settings. 

Companies are realizing that downtown offices are attractive to 
the talented workers they employ, and are thus choosing locations in 
urban or urban-form settings.37 Many suburban strip malls are failing, 

35. Bartholomew, Keith; Chen, Don; Ewing, Reid; Walters, Jerry; and Winkelman, Steve. Growing Cooler: 
The Evidence on Urban Development and Climate Change. Washington, D.C.: The Urban Land Institute. 
2007.
36. New York State Climate Action Council, Climate Action Plan Interim Report. November 2010.
Chapter 4 Envisioning a Low-Carbon Future - 2050. http://www.dec.ny.gov/docs/administration_pdf/
irchap4.pdf
37. Urban Land Institute. What’s Next: Real Estate in the New Economy. 2011. http://www.uli.org/News/
PressReleases/Archives/2011/2011PressReleases/WhatsNext.aspx
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and real estate professionals predict that such failures will proliferate 
(vacant strips are referred to as “greyfields”). These concentrations of 
development, however, present an opportunity for retrofitting according 
to Smart Growth design and transportation principles, particularly as 
walkable town centers.38 

Household size is decreasing – from 3.4 in 1950 to 2.6 in 2010 – and 
household composition has changed dramatically. In 2011, one-person 
households reached 28 percent and households with children declined 
to 29 percent.39 By 2025, more households will be single person than a 
family with children.40 House size has declined between 2007 and 2011, 
after decades of increasing (with a rise in 2012). The value of large homes 
on the metropolitan fringe appears to be declining, as evidenced by their 
performance after the housing bubble burst.41 

Sustained high gas prices may lead households to move to smaller 
homes closer to work and other destinations. Transit use is up-Americans 
took 10 percent more transit trips in 2011 than in 2005.42 

38. See, Williamson, June. and Dunham-Jones, Ellen. Retrofitting Suburbia. Hoboken, NJ: John Wiley & 
Sons. 2011.
39. EPA. Our Built and Natural Environments: A Technical Review of the Interaction Among Land Use, 
Transportation, and Environmental Quality. June 2013.
40. Nelson Arthur. Leadership in a New Era. Journal of the American Planning Association. 2006. 72:394.
41. William H. Lucy. Foreclosing the Dream: How America’s Housing Crisis is Reshaping Our Cities and 
Suburbs. Chicago, IL: American Planning Association Planners Press. 2010.
42. U.S. PIRG/Frontier Group. A New Direction: Our Changing Relationship with Driving and the 
Implications for America’s Future. Spring 2013.
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Smart Growth Programs and 
Practices
While immediate and measurable energy 
benefits can result from individual 
development projects, Smart Growth 
should be recognized as a long-term 
energy and climate change strategy 
to help New York reach the multiple 
objectives of the Energy Plan, often 
showing full benefits 10 to 20 years after 
programs have begun – a time-frame 
that comports with local comprehensive 
planning and the State Energy Plan. And 
unlike many other aspects of the State 
Energy Plan, Smart Growth is primarily 
a locally-driven effort. The State can, 
however, play an important role by 
supporting, enabling, and incentivizing 
communities that have chosen to embrace 
Smart Growth principles on their own. 
The State has begun to lead by example 
by modeling Smart Growth practices 
in its policies, programs, and spending 
priorities. 
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Integration of Governor’s Regional Planning Initiatives 
(and Federal Programs)
Several of Governor Cuomo’s REDCs explicitly embraced Smart Growth 
and downtown revitalization as regional economic development 
strategies; the Regional Sustainability Plans (RSPs) under Cleaner, 
Greener NY include Smart Growth as central components; and the NY 
Rising Communities plans will emphasize resiliency, which naturally 
includes many of the principles of Smart Growth and sustainability. 
Already, the RSPs have been required to comport with the REDC plans, 
and NY Rising will integrate considerably with the REDCs and RSPs. 
Such inter-plan and inter-disciplinary coordination provides an ideal 
governance framework for the delivery of Smart Growth/sustainable land 
use outcomes through State funding and assistance decisions. 

The State can enhance these efforts with further integration with the 
HUD Regional Sustainable Communities Planning Grants awarded to 
three regions in New York: NY-CT Sustainable Communities Consortium 
(Lower Hudson Valley, Long Island, New York City, Connecticut MTA 
New Haven Line service area); Buffalo-Niagara Regional Sustainability 
Consortium; and Adirondack Sustainable Communities Consortium. 
Such coordination could help attract federal and other funding to priority 
projects in these regions.

Since land use and transportation planning are inextricably tied, the 
State can assist by integrating the two disciplines within the NY Works 
Infrastructure Fund – using that forum to promote consistency with the 
Regional Sustainability Plans and Regional Economic Development Plans, 
and tying funding to appropriate land use/transportation integration.

Priority growth areas are areas designated by localities for a 
concentration of future development and/or re-development – e.g., 
municipal centers, downtowns, cities, villages, Main Streets, central 
business districts, transit locations. Priority growth areas are typically 
zoned or planned according to Smart Growth principles – i.e., compact, 
mixed-use, walkable, location-efficient, and transit-accessible. By 
targeting development and infrastructure investments toward priority 
growth centers, municipalities can help reverse the outward expansion of 
sprawl.
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Smart Growth Public Infrastructure Policy Act 
The Smart Growth Public Infrastructure Policy Act of 2010 (Chapter 
433 of the Laws of 2010) requires State agencies and authorities ensure 
that applications for infrastructure funding meet the Smart Growth 
criteria in the law, “to the extent practicable.” Smart Growth review 
can be expanded (by law, Executive Order or Agency Policy) to include 
funding that is not covered by the law, but nonetheless impacts land 
use – e.g., planning/design grants, land acquisitions, tax incentives. Such 
enforcement can also be integrated into the work of the Governor’s NY 
Works Infrastructure Initiative.

Regional planning efforts are incorporating Smart Growth criteria and 
providing models for the inclusion of the State Smart Growth criteria 
(in the Smart Growth Public Infrastructure Policy Act) in municipal 
comprehensive plans. The Western New York Regional Economic 
Development Council set as a goal the inclusion of Smart Growth in at 
least one comprehensive plan in each of its five counties every year; other 
REDCs that have embraced Smart Growth as an economic development 
strategy might consider adopting the same metric. Through Phase 
II implementation funds under the Governor’s Cleaner, Greener NY 
program, the State has encouraged municipalities to include LEED for 
Neighborhood Development standards into their plans and ordinances.43 

Two counties in particular – Onondaga and Genesee – have taken 
steps to promote and reward Smart Growth. The proliferation of such 
multi-municipal approaches can be beneficial.

Onondaga County Sustainability Plan – “Sustainability Pays”: 
Onondaga County developed a county-wide Sustainability Plan that 
contains an innovative funding approach called “Sustainability Pays” – in 
effect, incentives are provided for projects that comport with the plan.

Genesee County Smart Growth Law/Plan: Genesee County 
designated several priority growth areas – known as “Smart Growth 
Development Areas” – within the county in an effort to reverse sprawl, 
revitalize community, and regional centers and preserve agricultural 
land. The County will not extend water lines to development outside of 
those areas, unless a waiver is provided by the County Legislature.

43. Natural Resources Defense Council. A Citizen’s Guide to LEED for Neighborhood Development: How 
to Tell if Development is Smart and Green. 2012.

Smart 
Growth in 
Comprehensive 
Plans
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Climate Smart Communities
Climate Smart Communities (CSC) is a partnership between the State 
and local communities to lower greenhouse gases and save taxpayer 
dollars – including Smart Growth and energy-efficient land use. CSC 
has developed a certification process for municipalities, beyond simply 
adopting the CSC Pledge. As a next step, certified communities should 
receive some form of favorable review and/or bonus points in related 
State funding programs.

New York State Complete Streets Act
In 2011, Governor Cuomo signed the Complete Streets Act, which 
requires transportation officials to consider the needs of all road users – 
pedestrians, bicyclists, transit riders, seniors, children – in the design and 
construction of road projects. 

Transportation Climate Initiative 
The Transportation Climate Initiative (TCI) is a mega-regional initiative 
coordinated by the Georgetown University Climate Center. A TCI team 
is working with 12 Northeast states to inventory and evaluate State policy 
to combat climate change and help these states improve and expand 
their climate change policies. Smart Growth and land use are central 
components of the initiative.

NYS Department of Transportation (DOT) GreenLITES 
Program
DOT created a sustainable transportation self-certification program. 
Similar to LEED certification for green buildings, transportation projects 
can achieve various levels of sustainability certification by meeting point 
thresholds on a certification form.44 A wide variety of sustainable features 
are added to project designs and best practices are highlighted during an 
annual awards program.

Industrial Development Agency (IDA) Land Use Incentives
Several IDAs in the State are encouraging incentives for downtown re-
development/adaptive re-use. The Erie County IDA, for example, offers 
tax incentives for re-development of buildings that have been vacant 
or abandoned for at least three years; are more than 20 years old; are 
not generating significant income; and are consistent with the region’s 

44. DOT. Greenlites. 2012. https://www.dot.ny.gov/programs/greenlites
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“Framework for Regional Growth.” This, and other similar initiatives, 
supports the goals of Smart Growth, as well as the REDCs and Regional 
Sustainability Plans. 

SEQRA Reform – Smart Growth Review
The DEC is revising its regulations to promote approval of Smart Growth 
projects – certain projects in “municipal centers” that were previously 
developed would be classified as sustainable development Type II 
actions. This regulatory amendment can remove what is sometimes a 
roadblock to development that serves the goals of Smart Growth, which 
yield local and regional environmental benefits. 

Promote Tax Increment Financing (TIF) 
TIF is a self-financing economic development tool that has been used 
with success throughout the country to revitalize urban centers, 
particularly blighted ones, with an infusion of infrastructure investments. 
In the 2012-2013 State Budget, Governor Cuomo and the Legislature 
allowed school districts to participate in and contribute to the TIF 
funding mechanism, thus removing a previous obstacle to the use of TIF. 

Electric Power Generation and Delivery
Most of today’s sophisticated energy systems are subject to both 
direct and indirect impacts from climate change. ClimAID also details 
information about climate change adaptation strategies for both energy-
related and non-energy sectors. Appendix 3 displays ClimAid’s table 
summarizing climate risks to New York’s power system, which include: 

• Increased flood hazards for power system infrastructure located in 
flood plains or areas susceptible to flash flooding. 

• Increased power demand for air conditioning, cooling, and irrigation 
during very hot periods, challenging the capacity of the electric grid. 

• Reliability challenges from heat effects on grid infrastructure. 
• Decreases in power plant efficiency as higher air and water 

temperatures reduce plants’ cooling capacity. 
• Seasonal weather impacts on availability of some fuels: hydropower 

production – low water conditions; solar and wind power – cloud cover 
and wind speeds; biomass productivity – growing season weather 
conditions.

Risks to New 
York’s Energy 
System from 
Climate 
Change
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Transportation
Climate change challenges both the operational success and the energy 
efficiency of road, rail, marine, and air transport:

• Over the next few decades, more frequent heavy precipitation events 
are likely to cause moderate, recurrent transportation problems 
such as delays in vehicle or mass transit from flooded, icy, or snowy 
transportation routes. 

• Longer ice-free seasons on the Great Lakes are expected to produce 
more “lake-effect” snow events, especially in western and central New 
York State; lake effect events are common causes of traffic disruptions. 

• As Hurricane Sandy demonstrated, low-lying and underground 
transportation facilities are vulnerable to flooding from the combination 
of coastal storms and sea level rise.

• Through federal transportation support, the Northeast Regional 
Transportation Climate Initiative and Governor Cuomo's Cleaner, 
Greener Communities program, significant opportunities are becoming 
available to redesign transportation systems for energy efficiency and 
climate resiliency.

Stationary Uses (Residential, Commercial, and Industrial)
Protecting and adapting most buildings will be the responsibility of 
owners and occupants, most of whom will be private individuals and 
businesses. Incentives from government can help all owners improve the 
energy efficiency of their buildings and industrial processes; publicly-
owned buildings can serve as examples of best practices. Risks include:

• Rising energy demand due to climate change could risk the comfort and 
economic security of building owners, and occupants and industrial 
enterprises by raising energy prices and compromising their ability to 
purchase adequate fuel and electric power. 

• Increased loads to transmission and distribution networks (both 
the power grid and fuel pipelines and distributors), combined with 
less predictable demand, would affect both the operation of energy 
generators and suppliers and the energy security of customers.

• Buildings, like all other infrastructure, can be damaged by climate 
change impacts such as flooding, water infiltration, and extreme heat. 
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4 Vulnerabilities 
of the Energy 
System
Overview of Hazards and Threats  
Affecting Security
The energy sector in New York State 
faces a number of vulnerabilities as 
outlined below, that make it susceptible 
to disruption. As defined by the 
Department of Homeland Security, 
vulnerabilities are “physical features 
or operational attributes that render an 
entity open to exploitation or susceptible 
to a given hazard.”1 

1. U.S. Department of Homeland Security. National Infrastructure Protection Plan. 2009. http://www.dhs.
gov/xlibrary/assets/NIPP_Plan.pdf
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Vulnerabilities identify areas of weakness that could result in 
consequences of concern, taking into account intrinsic structural 
weaknesses, protective measures, resiliency, and redundancies. 

Facility locations and normal unstaffed operational status
Because energy is often used far from where it is produced, the energy 
sector requires an extensive infrastructure to distribute electricity, 
natural gas and petroleum products. These facilities present a unique 
security and resilience challenge because they are often spread out and 
cross many jurisdictional boundaries. Pipelines are a good example of 
this; large natural gas, and petroleum products pipelines may cross four 
or five states, pass through six or seven hundred towns, and cross-land 
owned by thousands of homeowners. Pipelines often rely on right-of-way, 
meaning that the operator of the line does not even completely control 
the land that the pipeline passes under. This makes traditional security 
measures such as fences and guards largely infeasible. Even though the 
lines mostly run underground, they do come “above ground” in a number 
of places to allow for service, distribution, and maintenance including 
gates, valves, junctions, and compressors. 

The electrical grid is even more vulnerable to disruption because 
it generally does not have underground protection, with the exception 
of dense urban areas. Electrical generation is done largely far away 
from the places where the electricity is used. This requires an extensive 
transmission network that has some of the same vulnerabilities to 
weather as the local distribution grid.

Cyber Threat and Industrial Control System (ICS) 
Vulnerability
The energy sector relies on complex and interconnected industrial 
control systems (ICS) to manage and monitor the delivery of electricity, 
natural gas, and oil to New York. ICS includes Supervisory Control and 
Data Acquisition (SCADA) networks, Distributed Control Systems (DCS), 
Programmable Logic Controllers (PLC), Master and Remote Terminal 
Units (MTU and RTU), and Intelligent Electronic Devices (IED). These 
highly distributed control systems use many communication methods 
including wire, multiple types of radio transceivers, telephone, cable, and 
optical fiber. 

Increasingly sophisticated and automated ICS and SCADA systems 
have been a part of energy management systems for over 25 years and 
were originally designed to operate in isolation. Beginning in the 1990s 
companies began connecting their operational ICS with enterprise 
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systems that were connected to the Internet. This allowed more efficient 
communications, increased interoperability and remote management 
and troubleshooting. This connectivity however also increased the 
vulnerability of the system to a variety of malicious sources. These range 
from disgruntled employees and competitors to hackers looking for 
attention and sophisticated nation-states intent on damaging equipment 
and facilities. 

Because of the significance of the energy sector to security, public 
health, and economic vitality, the security of ICS is of paramount 
importance and has been the subject of significant interest for private/ 
investor-owned energy companies and the federal government for at 
least a decade. The federal Department of Energy (DOE), Department 
of Homeland Security (DHS), and National Institute of Standards and 
Technology (NIST) continue to invest considerable effort and study to 
increase the security of these critical systems.2 

As an indicator of the significance of this issue, a specific unit of 
the DHS National Cyber Security Division, the Industrial Control 
Systems Cyber Emergency Response Team (ICS-CERT), works with law 
enforcement and intelligence agencies and the private sector to share 
control systems related-security incidents and mitigation measures.

Based on ICS-CERT reporting, it is clear that critical infrastructure, 
including water, telecommunication, critical manufacturing, and energy 
systems have been targeted by cybercriminals. Over 200 cyber attacks 
to critical infrastructure were reported between October 2012 and May 
2013. Over half of these attacks targeted the energy sector.3 An industry 
report indicated that in 2012 there were 85 public SCADA vulnerabilities, 
a decrease from the 129 vulnerabilities in 2011.4 

• In July 2013, the U.S. Department of Homeland Security sent a 
memorandum to electric utility and nuclear power Chief Executive 
Officers warning them that malicious actors had used basic tools to 

2. Presidential Executive Order. Improving Critical Infrastructure Cybersecurity. February 12, 2013. 
http://www.whitehouse.gov/the-press-office/2013/02/12/executive-order-improving-critical-
infrastructure-cybersecurity. DOE. Energy Delivery Systems Cybersecurity. http://energy.gov/oe/
technology-development/energy-delivery-systems-cybersecurity.
3. ICS-CERT Monitor. April/May/June 2013. https://ics-cert.us-cert.gov/monitors/ICS-MM201306. 
Eduard Kovacs. ICS-CERT Warns of Brute Force Attacks Against Critical Infrastructure Control Systems. 
Softpedia. June 29, 2013. http://news.softpedia.com/editors/browse/eduard-kovacs
4. Symantec. Symantec Internet Security Threat Report 2013. 2012 Trend, Volume 18. April 2013. http://
www.symantec.com/content/en/us/enterprise/other_resources/b-istr_main_report_v18_2012_21291018.
en-us.pdf
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gain access to power company networks and threaten their automated 
systems. The Department urged the CEOs to increase their security 
due to physical and online attacks that threatened serious damage to 
infrastructure and equipment. The memo indicated that “In at least one 
case the attackers successfully obtained all the information needed to 
access the industrial control systems environment.”5 

• In May 2013, the DHS ICS-CERT released an advisory warning of a 
heightened risk of a potentially devastating cyber-attack against U.S. 
infrastructure. The warning cited “increased hostility” towards “United 
States critical infrastructure organizations.”6 

• In February 2013, the DHS Inspector General reported that a majority 
of the companies in the energy sector had experienced cyber attacks 
and about 55 percent of these attacks targeted ICS. These attacks 
involved large-scale denial-of-service and network infiltrations. The 
report noted that “Successful attacks on ICS can give malicious users 
direct control of operational systems, creating the potential for large-
scale power outages or man-made environmental disasters.”7 

Exacerbating the risks inherent in making ICS and SCADA 
networks accessible to the Internet is an increasing amount of publicly 
available information about these connections and associated software 
vulnerabilities. Two available search engines on the Internet, Shodan and 
Every Routable IP Project, specifically search for ICS systems that are 
accessible via the Internet.8 An alert published by the U.S. Department 
of Homeland Security in October 2012 warned that these search engines 
are being actively used to identify and access control systems over 
the Internet, and that combining these tools with easily obtainable 
exploitation tools, attackers can identify and access control systems with 
significantly less effort than ever before.9 

In September 2011, the Idaho National Laboratory (INL), on behalf of 
the U.S. Department of Energy’s Office of Electricity Delivery and Energy 

5. Houston Chronicle. Homeland Security: Recent Cyber Attacks Hacked Into Energy Networks. July 15, 
2013. http://fuelfix.com/blog/2013/07/15/hackers-broke-into-energy-networks-in-recent-attacks. 
6. ICS-CERT. Alert 13-129-01P: Tactics and Tools of Emerging Cyber Threat Actors. May 9, 2013. 
Washington Post. U.S. Warns Industry of Heightened Risk Of Cyberattack. May 09, 2013. http://articles.
washingtonpost.com/2013-05-09/world/39139314_1_senior-u-s-oil-and-gas-companies-iran
7. Department of Homeland Security, Office of the Inspector General. OIG 13-39: DHS Can Make 
Improvements to Secure Industrial Control Systems. February 2013. http://www.oig.dhs.gov/assets/
Mgmt/2013/OIG_13-39_Feb13.pdf
8. Shodan Search Engine. www.shodanhq.com. Routable IP Project. http://eripp.com.
9. ICS-CERT Alert 12-046-01A: Increasing Threat to Industrial Control Systems. (Update A). May 8, 2012.
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Reliability issued a report entitled: Vulnerability Analysis of Energy 
Delivery Systems.10 The report discusses the fact that many existing ICS 
and SCADA systems were developed before secure coding practices were 
well established and emphasizes the need for vendors and owners or 
operators to take steps to assure that existing vulnerabilities in current 
ICS and SCADA systems are identified and remediated, new products 
are developed securely, and that patching and secure configurations 
are supported throughout the product life-cycle. Further, the report 
identifies common vulnerabilities found in assessments performed 
by INL including unpatched known vulnerabilities, improper access 
control and improper authentication. In addition, researchers reported 
discovering that generic ICS and SCADA systems had control features 
that were easily exploitable, especially when vendors used “off the shelf” 
software without modification. 

The DHS National Cyber Security Division’s Control Systems 
Security Program (CSSP) also performs cybersecurity assessments and 
evaluations of industrial control systems. Federal assessment teams 
have noted an overall lack of defense-in-depth at ICS installations. 
Common vulnerabilities observed include improper user permissions and 
access controls, weak passwords and password policies, and poor patch 
management.11 

In September of 2011, the Energy Sector Controls System Group12 
issued a report regarding key challenges in addressing cyber security 
issues within the energy delivery systems.13 The report cites a number of 
significant obstacles currently facing the energy sector that hinder the 
ability to achieve cyber security resiliency including:

• Cyber threats are unpredictable and evolve faster that the sector’s 
ability to develop and deploy countermeasures;

• Difficulty in creating consistent metrics and advanced tools for 
measuring risk;

10. U.S. Department of Energy, Vulnerability Analysis of Energy Delivery Control Systems. September 
2011. http://energy.gov/sites/prod/files/Vulnerability Analysis of Energy Delivery Control Systems 2011.
pdf
11. Department of Homeland Security, Common Cybersecurity Vulnerabilities in Industrial Control 
Systems. May 2011. http://ics-cert.us-cert.gov/sites/default/files/DHS_Common_Cybersecurity_
Vulnerabilities_ICS_2010.pdf
12. The Energy Sector Controls Systems Working Group (ES-CSWG) includes 14 energy delivery system 
experts from the public and private sectors. The Group is led by the Department of Energy under the 
Critical Infrastructure Partnership Advisory Council (CIPAC) in the Department of Homeland Security. 
13. Energy Sector Control Systems Working Group (ES-CSWG). Roadmap to Achieve Energy Delivery 
Systems Cybersecurity. September 2011.
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• Security upgrades to legacy systems are limited by inherent limitations 
of the equipment and architectures;

• Performance/acceptance testing of new control and communication 
solutions is difficult without disturbing operations;

• Threat, vulnerability, incident, and mitigation information sharing is 
insufficient among government and industry;

• Weak business case for cyber security investment by industry;
• The regulatory landscape is in flux at the State and federal level creating 

a culture of focusing on compliance with cyber security requirements 
instead of achieving a secure environment.14 

All of the vulnerabilities present with cyber technology are 
potentially amplified as the energy sector implements the “smart grid,” 
which leverages information technology to support a nationwide network 
with the goal of delivering electricity efficiently, reliably, and securely.15 
The implementation of the smart grid will significantly increase the 
number of digital access points to energy communications networks and 
the interconnection of those points with the Internet. For example, if the 
automated metering and control equipment necessary for the operation 
of the smart grid is not designed, manufactured, installed, configured, and 
maintained in a secure fashion, it will only increase the vulnerability of 
the energy distribution system to cyber attacks. 

Growing Vulnerability to Theft of Materials,  
Particularly Copper
Copper theft from substations and other electric utility facilities has 
become a national problem that occurs with alarming frequency. The cost 
of copper thefts goes well beyond the dollar value of losing and replacing 
the material taken. It is also necessary to quantify the consequence of a 
power outage or the loss of reliability, redundancy, security, or safety. In 
addition to repair costs for utilities, thefts can result in power outages and 
revenue losses if the stolen copper wire is system critical and the in-place 
workarounds cannot compensate quickly. An unexpected power outage 
can damage other equipment within the utility and at customer facilities, 
especially high-tech industries with sensitive loads. 

14. Energy Sector Control Systems Working Group (ES-CSWG). Roadmap to Achieve Energy Delivery 
Systems Cybersecurity. September 2011.
15. National Institute of Standards and Technology, Smart Grid a Beginner’s Guide, at http://www.nist.
gov/smartgrid/beginnersguide.cfm
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Preventing these intrusions with physical security measures before 
or during break-ins can reduce the frequency of these events and 
the possible resulting consequences. New York utilities have made 
considerable progress in equipping their most critical substations with 
modern electronic security systems and are continually expanding the 
deployment of electronic intrusion detection systems that have proven 
effective in detecting and deterring attempted copper thefts.

Hydroelectric Dam Vulnerabilities
Hydroelectric dams are a significant source of power in New York State. 
Included in the list of dams in the State are more than 120 hydroelectric 
dams that are rated as high hazard (Class C) or moderate hazard (Class 
B) dams. The hazard classification is determined by several factors, 
including the potential for loss of life, damage to property, or the 
environment. These dams are classified and regulated by the FERC. In 
accordance with FERC regulations (18 CFR 12.20), owner/operators of 
Class C and Class B dams are required to develop an Emergency Action 
Plan (EAP). An EAP is required for the operator to maintain a license. 
The EAP is the emergency plan for how the owner/operator will respond 
to an emergency situation that potentially may impact the integrity of 
the dam. The plan is limited in scope to control measures, and includes 
off-site notifications to local and State government to prepare for and 
implement protective actions, such as evacuation.

High Impact, Low-Frequency Events
In June 2010, the North American Electric Reliability Corporation 
(NERC) issued a report titled “High-Impact, Low-Frequency Event Risk 
to the North American Bulk Power System.”16 This report was a joint 
effort of NERC and the U.S. Department of Energy (DOE), which assisted 
NERC in hosting a workshop on High-Impact, Low-Frequency (HILF) 
events in Washington in November 2009. NERC is focusing on three 
types of HILF events: cyber or physical coordinated attack; pandemic; 
and geomagnetic disturbance/electro-magnetic pulse risk.

Cyber or Physical Coordinated Attack
The specific risk identified by NERC is “the targeting of multiple key 
nodes on the system that, if damaged, destroyed, or interrupted in a 

16. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010. http://www.nerc.com/files/HILF.pdf
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coordinated fashion, could bring the system outside the protection 
provided by traditional planning and operating criteria.”17 Although no 
such attack has occurred, NERC and the utility industry are working to 
improve both physical and cyber security protections to safeguard the 
grid. Nevertheless, NERC stated in the report that “more comprehensive 
work is need, however, to realize the vision of a secure grid.” In a 2012 
update to the report, NERC’s Cyber Attack Task Force called for more 
planning for cyber incidents as well as for better information sharing on 
cyber threats.18 

Pandemic
According to NERC, “…the principal vulnerability with respect to a 
pandemic is the loss of staff critical to operating the electric power 
system. Without these personnel, operational issues on the system would 
increase as less-trained or less-experienced individuals work to operate 
generation plants, address mechanical failures, restore power following 
outages caused by weather and other natural events, and operate the 
system.”19 NERC states that the relatively mild 2009 A/H1N1 pandemic 
was not the type of event that meets its HILF threshold. During a more 
severe pandemic, NERC states that public health officials would need to 
communicate better with the industry and provide “clear triggers…for  
the sector to make appropriate response decisions in the event of a  
severe outbreak.”20 

Geomagnetic Disturbance/Electro-Magnetic  
Pulse Risk
NERC has concerns about three types of events in this category. The first 
is a geomagnetic disturbance, or “solar storm,” similar but more severe 
than the March 1989 storm that caused a blackout in the Hydro-Quebec 
electric system. Although not a new threat, new studies show that, 
according to NERC, “the potential extremes of the geomagnetic threat 
environment may be much greater than previously anticipated.” Such 
storms have the potential to “result in widespread tripping of  

17. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010. 
18. North American Electric Reliability Corporation. Cyber Attack Task Force Final Report. May 9, 2012.
19. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010.
20. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010.
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key transmission lines and irreversible physical damage to  
large transformers.”21 

There also is the possibility that a nuclear device could be detonated 
somewhere over North America that could create a widespread 
electromagnetic pulse incident. Such a detonation could “have 
devastating effects on the electric sector, interrupting system operation 
and potentially damaging many devices simultaneously.”22 Finally, an 
attack using a smaller device to create intentional electromagnetic 
interference “could result in more localized and targeted impacts that 
also may cause significant impacts to the sector.” 23 

NERC recommends "further collaborative work to identify the 
prioritized 'top ten' mitigation steps that are both cost-effective and 
sufficient to protect the power system from widespread catastrophic 
damage that could result from any of these events."24,

Aging Infrastructure
Much of New York State’s energy infrastructure has reached or will 
soon reach the end of its useful life.  The New York Independent System 
Operator (NYISO) notes that 59 percent of all generation in the State 
was constructed before 1980, and the average age of steam generation 
facilities in the State is over 40 years old.  The transmission system is 
equally dated, with 84 percent of high voltage transmission facilities 
being placed into service before 1980.  Many of these facilities will 
require replacement in the next 20 years.25  

Evacuation Planning for Nuclear Power Plants
A review of evacuation plans for the area surrounding Indian Point was 
conducted on behalf of the State of New York in 2003 by James Lee 
Witt Associates.  This review found that evacuation plans for the facility 

21. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010. http://energy.gov/oe/downloads/high-energy-low-
frequency-risk-north-american-bulk-power-system-june-2010
22. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010. http://energy.gov/oe/downloads/high-energy-low-
frequency-risk-north-american-bulk-power-system-june-2010
23. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010. http://energy.gov/oe/downloads/high-energy-low-
frequency-risk-north-american-bulk-power-system-june-2010
24. North American Electric Reliability Corporation. High-Impact, Low-Frequency Event Risk to the 
North American Bulk Power System. June 2010. http://energy.gov/oe/downloads/high-energy-low-
frequency-risk-north-american-bulk-power-system-june-2010
25. New York Independent System Operator. Power Trends 2012. March 2012. http://www.nyiso.com/
public/webdocs/newsroom/power_trends/power_trends_2012_final.pdf
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did not incorporate base population data for the areas needing to be 
evacuated.  This review felt that the existing plans did not accurately 
reflect how the population would behave in an actual incident.  Their 
conclusions included “Emergency plans need to be based on the best 
available estimates of how people can be expected to behave in an 
emergency—not how emergency planners would like them to behave.”26   
Additionally, NRC guidance calls for planning to evacuate a 10 mile area 
around plants, but during an actual nuclear power plant incident, NRC 
guidance called for a 50 mile evacuation.  If that guidance were to be 
applied to Indian Point, the population requiring evacuation would be 
over 17 million people.27  

Seismic Risk to Indian Point
Recent research has discovered that an active fault line underlies the 
Indian Point Energy Center.  This fault line is directly under unit 3 of the 
plant and according to NRC calculation is actually the highest risk reactor 
from a seismic standpoint in the United States.  The NRC estimates that 
there is a 1 in 10,000 chance of an earthquake strong enough to cause core 
damage there, as compared to the industry average of 1 in 74,176.  This 
vulnerability is a result of the fault being unknown at the time the plant 
was first built.28  

Smart Grid Vulnerabilities
In 2007, Congress gave the National Institute of Standards and 
Technology (NIST), an agency of the U.S. Department of Commerce, 
“primary responsibility to coordinate development of a framework that 
includes protocols and model standards for information management to 
achieve interoperability of smart grid devices and systems.”29  As such, 
NIST plays an important role in assuring smart grid systems work as 
desired and cannot be exploited by hackers to do damage to the grid. 
NIST defines Smart Grid as “a planned nationwide network that uses 

26. James Lee Witt Associates. Review of Emergency Preparedness of Areas Adjacent to Indian Point and 
Millstone. 2003
27. Dedman, Bill. Nuclear Neighbors: Population Rises near US Reactors. Apri 14, 2011. http://www.
msnbc.msn.com/id/42555888/ns/us_news-life/t/nuclear-neighbors-population-rises-near-us-reactors#.
UIV_M2daeZQ
28. Dedman, Bill. What are the Odds? US Nuke Plants Ranked by Quake Risk. March 17, 2011. http://www.
msnbc.msn.com/id/42103936/ns/world_news-asia-pacific/#.UIWB5GdaeZQ
29. 110th Congress of the United States of America. Energy Independence and Security Act of 2007. 
January 4, 2007. http://www.gpo.gov/fdsys/pkg/BILLS-110hr6enr/pdf/BILLS-110hr6enr.pdf
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information technology to deliver electricity efficiently, reliably, and 
securely.”30 

In testimony before Congress, the Director of NIST’s Information 
Technology Laboratory outlined the risks associated with smart grid.31  
The overarching risk is that “existing vulnerabilities might allow an 
attacker to penetrate a network, gain access to control software, and alter 
load conditions to destabilize the grid in unpredictable ways.” Additional 
specific risks identified include:

• Increasing the complexity of the grid could introduce vulnerabilities 
and disruptions, and increase exposure to potential malicious attackers 
and unintentional errors,

• Linked networks can introduce common vulnerabilities,
• Increasing vulnerabilities to communication and software disruptions 

could result in denial of service or compromise the integrity of software 
and systems, 

• Increased number of entry points and paths for potential adversaries to 
exploit, 

• Potential for compromise of data confidentiality, including breach of 
customer privacy, and 

• Increasing vulnerabilities to potential physical attacks or disruptions, 
such as those due to Electromagnetic Pulse (EMP), Electromagnetic 
Interference (EMI), and Geomagnetically Induced Currents (GICs).32  

In January 2011, the United States General Accountability Office 
(GAO) filed a report that reviewed efforts under way to assure a secure 
smart grid.33  While GAO found that NIST had made progress by issuing 
its first version smart grid cyber security guidelines in August 2010, it 
highlighted an important topic not previously addressed, that the risk 
of attacks that use both cyber and physical means (one of NERC’s HILF 

30. National Institute of Standards and Technology. Smart Grid FAQs. December 23, 2010. http://www.
nist.gov/smartgrid/faq.cfm
31. Furlani, Cita. Testimony before the House Committee on Homeland Security. NIST homepage. July 
21, 2009. http://www.nist.gov/director/ocla/testimony/upload/cyber-sec-smart-grid-house-hs-hearing-
furlani-final.pdf
32. Furlani, Cita. Testimony before the House Committee on Homeland Security. NIST homepage. July 
21, 2009. http://www.nist.gov/director/ocla/testimony/upload/cyber-sec-smart-grid-house-hs-hearing-
furlani-final.pdf
33. GAO. Electricity Grid Modernization: Progress Being Made on Cybersecurity Guidelines, but Key 
Challenges Remain to be Addressed. January, 2011.
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scenarios). Overall, GAO found six key challenges going forward to 
implementing smart grid technologies in a secure fashion:

• Aspects of the regulatory environment may make it difficult to ensure 
smart grid systems’ cyber security, 

• Utilities are focused on regulatory compliance instead of  
comprehensive security, 

• The electric industry does not have an effective mechanism for sharing 
information on cyber security, 

• Consumers are not adequately informed about the benefits, costs, and 
risks associated with smart grid systems, 

• There is a lack of security features being built into certain smart grid 
systems, and 

• The electricity industry does not have metrics for evaluating  
cyber security.

NIST, the utility industry, and government regulators will continue to 
address vulnerabilities and broader issues identified to date as the build 
out of the smart grid moves forward.

The earth’s climate is changing and will continue to change for some 
years, despite measures taken in New York and elsewhere to reduce 
emissions. Energy planners must take into account New York’s 
vulnerabilities to climate change and take advantage of New York’s 
considerable potential to adapt as the climate changes. For a fuller 
summary of New York’s climate change vulnerabilities, see Appendix 2. 

The ClimAID report notes that because New York is a coastal state 
and is highly developed, the largest direct economic impacts of climate 
change are likely to occur in coastal areas, associated with infrastructure 
for transportation, energy and other uses, and with natural resources. 
Some of the largest costs will result from extreme events such as heat 
waves and large scale storms and floods. The State’s recent experience 
with Hurricane Sandy demonstrated the devastation that rising sea levels 
can bring to coastal areas. 

Climate change impacts and costs will be significant statewide, in 
all the economic sectors examined. Without adaptation measures, the 
ClimAID report estimated annual costs in New York for climate change at 
around $10 billion by mid-century. 

Energy System 
Resiliency  
to Climate 
Change
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The least expensive climate change adaptation strategy is to increase 
resilience before the impacts of climate change cause damage to 
infrastructure, communities, the human population, or critical natural 
resources. Adaptation measures can be taken in conjunction with routine 
maintenance and upgrades or in response to specific vulnerability 
assessments at the lowest aggregate cost with the greatest chance of 
avoiding disastrous and costly impacts over time. Adaptation measures 
should be considered in conjunction with mitigation measures to reduce 
GHG emissions.

Climate change adaptation is likely to take many forms in New York. 
Cost estimates have been calculated for individual adaptation measures, 
but it is difficult to develop a comprehensive cost accounting for all 
adaptation measures that may be required. Some adaptations  
(like protecting or moving low-lying infrastructure) will involve large 
one-time or periodic expenditures; others will represent ongoing or 
regular costs. 

There is a wide range of adaptation options that, if skillfully chosen 
and scheduled, can reduce the impacts of climate change by amounts 
in excess of their costs. Some adaptation measures can be designed to 
include energy-saving features (such as upgrading water treatment plant 
efficiency while installing flood protections) that in the long run will 
offset part of their cost.

Power systems and consumers will adapt most successfully to 
rising temperatures and climatic changes if both energy efficiency and 
adaptation measures are widely adopted by power consumers. For 
systems operators, adaptation chiefly means accounting for climate 
change in long-term planning. Power conservation and demand 
management can reinforce system operator strategies for operation, 
management and infrastructure development. 

Improvements to public transportation systems can enhance energy 
efficiency and increase ridership, thus helping to mitigate climate change 
by reducing GHG emissions and facilitating community adaptation. 
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Appendices5



Table 7A | State Aggregate Emissions from Energy Use Sectors and Other Non-Energy 
Sources (Thousands of Tons/Year) – Commercial

FUEL/SOURCE CO NOX PM10 PM2 .5 SO2  VOC

Biomass/Wood 6.9 0.3 0.2 0.2 0.0 0.0

Coal 2.1 1.7 0.7 0.4 3.8 0.0

Gas 1.6 5.1 0.3 0.3 0.1 0.3

Oil 4.6 24.3 2.0 1.6 25.9 1.2

Other 0.2 0.1 0.0 0.0 0.1 0.0

TOTAL 15.4 31.4 3.2 2.5 29.9 1.5

Table 7B | State Aggregate Emissions from Energy Use Sectors and Other Non-Energy 
Sources (Thousands of Tons/Year) – Electric Utilities

FUEL/SOURCE CO NOX PM10 PM2 .5 SO2  VOC

Biomass/Wood 0.3 0.2 0.0 0.0 0.0 0.0

Coal 2.1 24.8 2.5 1.4 80.9 0.3

Gas 7.2 12.7 0.9 0.9 0.6 0.6

Oil 2.4 8.7 1.5 1.2 24.4 0.2

Other 1.0 0.4 0.1 0.1 0.3 0.0

TOTAL 13.1 46.7 5.0 3.6 106.1 1.2

Table 7C | State Aggregate Emissions from Energy Use Sectors and Other Non-Energy 
Sources (Thousands of Tons/Year) – Industrial

FUEL/SOURCE CO NOX PM10 PM2 .5 SO2  VOC

Biomass/Wood 4.4 0.9 1.6 1.4 0.1 0.1

Coal 0.6 4.9 2.5 0.8 22.1 1.1

Gas 4.7 6.1 0.2 0.2 0.3 0.5

Oil 1.1 6.1 0.4 0.2 9.3 0.1

Internal Combustion 0.1 0.0 0.0 0.0 0.0 0.0

Other/Mixed Fuels 1.0 8.6 0.2 0.1 14.3 0.2

TOTAL 11.9 26.7 4.9 2.6 46.1 2.0

Appendix 1 | Inventory of 
Emissions and Discharges in New 
York from the Energy Sector
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Table 7D | State Aggregate Emissions from Energy Use Sectors and Other Non-Energy 
Sources (Thousands of Tons/Year) – Residential

FUEL/SOURCE CO NOX PM10 PM2 .5 SO2  VOC

Coal 0.0 0.1 0.1 0.0 0.3 0.0

Gas 8.1 20.2 1.6 1.6 0.6 1.1

Oil 3.5 16.7 1.7 1.3 32.7 0.2

Wood – Fireplaces 44.1 0.9 8.1 8.1 0.1 6.5

Wood – Stoves 23.9 0.5 4.7 4.7 0.1 3.4

Wood – Outdoor 3.9 0.0 0.7 0.7 0.0 0.6

TOTAL 83.5 38.4 16.9 16.4 33.8 11.9

Table 7E | State Aggregate Emissions from Energy Use Sectors and Other Non-Energy 
Sources (Thousands of Tons/Year) – Transportation

FUEL/SOURCE CO NOX PM10 PM2 .5 SO2  VOC

Air, Rail & Marine 17.1 48.8 1.9 1.8 7.6 4.1

Gasoline Vehicles 4,799.6 557.0 32.8 18.2 6.6 296.3

Diesel Vehicle 861.0 441.7 28.6 25.4 1.4 119.3

Non-Road Diesel 29.3 48.9 4.4 4.3 3.7 5.4

Non-Road Gasoline 874.8 13.3 3.0 2.7 0.1 123.4

Gas 53.8 16.5 0.6 0.6 3.0 2.8

TOTAL 6,636 1,126 71 53 22 551

Table 7F | State Aggregate Emissions from Energy Use Sectors and Other Non-Energy 
Sources (Thousands of Tons/Year) – Totals for all sectors

SECTOR CO NOX PM10 PM2 .5 SO2  VOC

Commercial 15.4 31.4 3.2 2.5 29.9 1.5

Electric Utilities 13.1 46.7 5.0 3.6 106.1 1.2

Industrial 11.9 26.7 4.9 2.6 46.1 2.0

Residential 83.5 38.4 16.9 16.4 33.8 11.9

Transportation 6636 1126 71 53 22 551

TOTAL ENERGY 6,759 1,269 101 78 238 603

TOTAL NON-ENERGY 96 12 252 45 7 155

Source: DEC. Division of Air Resources, Emissions Inventory. 2007.
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Table 8A | New York Electricity Generation Average Emission Rates by Fuel Type 
(2009) – Normalized to Electricity Outputa

FUEL NOX ( lb/MWh) SO2 ( lb/MWh) CO2 ( lb/MWh)

Coal 2.1 5.9 2,067

Oil 2.8 6.1 1,535

Gasb 0.4 0.2 1,027

Table 8B | New York Electricity Generation Average Emission Rates by Fuel Type 
(2009) – Normalized to Fuel Input

FUEL NOX ( lb/MMBtu) SO2 ( lb/MMBtu) CO2 ( lb/MMBtu)

Coal 0.2 0.6 206

Oil 0.3 0.6 141

Gasb 0.1 <0.1 121

a  Emissions per MWh or GWh average in some emissions from fuel use for steam heat in co-
generation facilities. 

b  Gas category includes natural gas, propane and butane. MMBtu = million British thermal 
units; BBtu=billion Btu; MWh=megawatt hour; GWh=gigawatt hour.

Source: EPA. The Emissions and Generation Resource Integrated Database 2009.
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Figure 11 | 2011 Emissions from Non-Fuel Combustion Sources

Note: Total emissions include net imports of electricity.

Source: NYSERDA
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Appendix 2 | Impacts of  
Climate Change in New York  
by Economic Sector
Climate change is already impacting 
New York’s society, economy, and 
natural ecosystems. With changes in 
temperature, precipitation patterns, 
and sea level projected to continue, 
the impacts to New York are likely to 
increase. The ClimAid report provides 
the State’s best guide for assessing 
vulnerabilities and impacts, but 
experience of Hurricane Sandy  
suggests that the report’s cost estimates 
may be conservative.34

34. NYSERDA. Responding to Climate Change in New York State: The ClimAID Integrated Assessment for 
Effective Climate Change Adaptation. http://www.nyserda.ny.gov/climaid
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New York is vulnerable to a changing climate but, at the same time, has a 
great potential to adapt to its effects. From the Great Lakes to Long Island 
Sound, from the Adirondacks to the Susquehanna Valley, climate change 
will increasingly affect the people and resources of New York. Climate 
hazards include higher temperatures and more frequent and intense 
heat waves leading to greater incidence of heat morbidity and mortality; 
decreased air quality, and increased health risks for those with medical 
conditions such as cardiovascular disease, renal disease, emphysema,  
and others; increased short-duration warm season droughts and  
extreme rainfall events affecting food production, natural ecosystems, 
and water resources; and sea level rise, resulting in both gradual 
inundation of natural and human habitats and greater risk of damage 
from coastal storms.

Water Resources
Rising air temperatures intensify the water cycle by driving increased 
evaporation and precipitation. The resulting altered patterns of 
precipitation include more rain falling in heavy events, often with longer 
dry periods in between. Such changes can have a variety of effects on 
water resources. Heavy downpours have increased over the past 50 years 
and this trend is projected to continue, causing an increase in localized 
flash flooding in urban areas and hilly regions. Flooding has the potential 
to increase pollutants in the water supply and inundate wastewater 
treatment plants and other vulnerable development within floodplains. 
Less frequent summer rainfall is expected to result in additional, and 
possibly longer, summer dry periods, potentially impacting the ability of 
water supply systems to meet demands. Reduced summer flows on large 
rivers and lowered groundwater tables could lead to conflicts among 
competing water users. Increasing water temperatures in rivers and 
streams will affect aquatic heath and reduce the capacity of streams to 
assimilate effluent from wastewater treatment plants.

Coastal Zones
High water levels, strong winds, and heavy precipitation resulting from 
strong coastal storms already cause billions of dollars in damages, and 
disrupt transportation and power distribution systems. Sea level rise will 
lead to more frequent and extensive coastal flooding. Warming ocean 
waters raise sea level through thermal expansion and have the potential 
to strengthen the most powerful storms. Superstorm Sandy gained 
additional strength from unusually warm upper ocean temperatures in 

New York’s 
Vulnerability 
to Climate 
Change
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the North Atlantic. Sea level rise occurring in the New York City area 
increased the extent and magnitude of coastal flooding during Sandy  
with estimated costs of damage and loss in New York exceeding $30 
billion dollars.

Barrier islands are being dramatically altered by strong coastal storms 
as ocean waters over wash dunes, create new inlets, and erode beaches. 
Sea level rise will greatly amplify risks to coastal populations and will 
lead to permanent inundation of low-lying areas, more frequent flooding 
by storm surges, and increased beach erosion. Loss of coastal wetlands 
reduces species diversity, including fish and shellfish populations. Some 
marine species, such as lobsters, are moving north out of New York, while 
other species, such as the blue claw crab, are increasing in the warmer 
waters. Saltwater could reach farther up the Hudson River Estuary, 
contaminating water supplies. Tides and storm surges may propagate 
farther, increasing flood risk both near and far from the coast. Sea level 
rise may become the dominant stressor acting on vulnerable salt marshes.

Ecosystems
Within the next several decades, New York is likely to see widespread 
shifts in species composition in the State's forests and other natural 
landscapes, with the loss of spruce-fir forests, alpine tundra, and boreal 
plant communities. Climate change will favor the expansion of some 
invasive species into New York, such as the aggressive weed, kudzu, 
and the insect pest, hemlock woolly adelgid. Some habitat and food 
generalists (such as white-tailed deer) may also benefit. A longer growing 
season and the potential fertilization effect of increasing carbon dioxide 
could increase the productivity of some hardwood tree species, provided 
growth is not limited by other factors such as drought or nutrient 
deficiency. Carbon dioxide fertilization tends to preferentially increase 
the growth rate of fast growing species, which are often weeds and other 
invasive species. Lakes, streams, inland wetlands, and associated aquatic 
species will be highly vulnerable to changes in the timing, supply, and 
intensity of rainfall and snowmelt, groundwater recharge, and duration 
of ice cover. Increasing water temperatures will negatively affect brook 
trout and other native coldwater fish.

Agriculture
Increased summer heat stress will negatively affect cool-season crops and 
livestock unless farmers take adaptive measures such as shifting to more 
heat-tolerant crop varieties and improving cooling capacity of livestock 
facilities. Increased weed and pest pressure associated with longer 
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growing seasons and warmer winters will be an increasingly important 
challenge. Water management will be a more serious challenge for New 
York farmers in the future due to increased frequency of heavy rainfall 
events, and more frequent and intense summer water deficits by mid to 
late century. Opportunities to explore new crops, new varieties,  
and new markets will come with higher temperatures and a longer 
growing season.

Public Health
Demand for health services and the need for public health surveillance 
and monitoring will increase as climate continues to change. Heat-related 
illness and death are projected to increase, while cold-related death is 
projected to decrease. Increases in heat-related death are projected to 
outweigh reductions in cold-related death. More intense precipitation 
and flooding along the coasts and rivers could lead to increased stress 
and mental health impacts, impaired ability to deliver public health and 
medical services, increased respiratory diseases such as asthma, and 
increased outbreaks of gastrointestinal diseases. Cardiovascular and 
respiratory-related illness and death will be affected by worsening air 
quality, including more smog, wildfires, pollens, and molds. Vector-borne 
diseases, such as those spread by mosquitoes and ticks (e.g., West Nile 
virus and Lyme disease), may expand or their distribution patterns may 
change. Water supply, recreational water quality, and food production 
will be at increased risk due to increased temperatures and changing 
precipitation patterns. Water- and food-borne diseases are likely to 
increase without adaptation intervention.

Transportation
Over the next few decades, heat waves and heavy precipitation events 
are likely to increase transportation problems such as flooded streets and 
delays in mass transit. Coastal flooding will be more frequent and intense 
due to sea level rise. Major adaptations are likely to be needed, not only 
in the coastal zones, but also in Troy and Albany as sea level rise and 
storm surge propagate up the tide-controlled Hudson River. Materials 
used in transportation infrastructure, such as asphalt and train rails, are 
vulnerable to increased temperatures and frequency of extreme heat 
events. Air conditioning requirements in buses, trucks, and trains, and 
ventilation requirements for tunnels will increase.

Low-lying transportation systems such as subways and tunnels, 
especially in coastal and near-coastal areas, are at particular risk of 
flooding as a result of sea level rise, storm surge, and heavy precipitation 
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events. Transportation systems are vulnerable to ice and snowstorms, 
although requirements for salting and snow removal may decrease as 
precipitation tends to occur more often as rain than snow. Freeze/thaw 
cycles that disturb roadbeds may increase in some regions as winter 
temperatures rise. Runways may need to be lengthened in some locations 
since hotter air provides less lift and hence requires higher speeds for 
takeoff. Newer, more powerful aircraft can reduce this potential impact. 
The Great Lakes may see a shorter season of winter ice cover, leading to 
a longer shipping season, but lake levels may decrease due to increased 
evaporation. Reduced ice cover may result in an increase in “lake-effect” 
snow events, which cause various transportation problems.

New York State has the most days per year of freezing rain in the 
nation. This phenomenon affects air and ground transportation directly 
and also indirectly through electric and communication outages. It is 
unknown how climate change will influence the frequency of freezing 
rain in the future.

Telecommunications
Communication service delivery is vulnerable to hurricanes, lightning, 
ice, snow, wind storms, and other extreme weather events, some of 
which are projected to change in frequency and/or intensity. The 
delivery of telecommunication services is sensitive to power outages, 
such as those resulting from the increased electrical demand associated 
with heat waves, which are expected to increase with climate change. 
Communication lines and other infrastructure are vulnerable to heavy 
precipitation events, flooding, and freezing rain. In coastal and near-
coastal areas, sea level rise in combination with coastal storm surge 
flooding will be a considerable threat later this century.

Energy Sector
Impacts of climate change on energy demand are likely to be more 
significant than impacts on supply. Climate change will adversely affect 
system operations, increase the difficulty of ensuring adequate supply 
during peak demand periods, and exacerbate problematic conditions, 
such as the urban heat island effect. More frequent heat waves will cause 
an increase in the use of air conditioning, stressing power supplies and 
increasing peak demand loads. Increased air and water temperatures will 
decrease the efficiency of power plants, as they decrease cooling capacity.

Coastal infrastructure is vulnerable to flooding as a result of sea level 
rise and coastal storms. Hydropower is vulnerable to projected increases 
in summer drought. The availability and reliability of solar power systems 
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are vulnerable to changes in cloud cover although this may be offset by 
advances in technology; wind power systems are similarly vulnerable to 
changes in wind speed and direction. Biomass energy availability depends 
on weather conditions during the growing season, which will be affected 
by a changing climate.

Transformers and distribution lines for both electric and gas supply, 
as was observed recently due to Superstorm Sandy, are vulnerable to 
extreme weather events, such as heat waves and flooding. Higher winter 
temperatures are expected to decrease winter heating demand, which 
will primarily affect natural gas markets, while increases in cooling 
demand will affect electricity markets; such changes will vary regionally. 
The indirect financial impacts of climate change may be greater than the 
direct impacts of climate change. These indirect impacts include those 
to investors and insurance companies as infrastructure becomes more 
vulnerable and those borne by consumers due to changing energy prices 
and the need to use more energy.
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Table 9A | Summary of Climate Risks to the New York State Power System – Energy Supply and Distribution:  
Energy Supply

VULNERABILITY PRINCIPAL CLIMATE  
VARIABLES

SPECIFIC CLIMATE-RELATED 
RISKS

LOCATION CROSS-CUTTING 
LINKS

Thermoelectric  
power plants 

Temperature The thermal efficiency of power 
generation is affected by air 
temperature.

ST

Coastal power plants (including 
cogeneration at wastewater 
treatment facilities)

Extreme weather 
events & sea level rise

Flood risk at individual facilities 
depends on the likelihood 
and intensity of storm surges 
associated with extreme weather 
events and their interaction with 
sea level rise. Operational impacts 
may be different than impacts 
on fuel storage or fuel unloading 
operations.

ST Coastal Zones

Water-cooled  
power plants

Temperature Water-cooled nuclear plants 
are affected by changes in 
the temperature of intake and 
discharge water, which is affected 
by changes in temperature.

ST Water Resources

Hydropower systems Precipitation & 
temperature

Hydropower availability at 
individual plants is affected 
by the timing and quantity 
of precipitation, as well as 
snowmelt; snowmelt is also 
affected by seasonal temperature.

W,C,N Water Resources, 
Ecosystems,  
Agriculture

Wind power systems Wind speed and 
direction

Availability and predictably of 
wind power

W,C,N

Solar power systems Availability and predictably of 
solar power

ST

Biomass-fueled  
energy systems

Temperature & 
precipitation

Biomass availability depends on 
weather conditions during the 
growing season.

W,C,N Ecosystems

Appendix 3 | Summary of Climate 
Risks to New York State’s Power 
Supply System
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Table 9B | Summary of Climate Risks to the New York State Power System – Energy Supply and Distribution: Energy 
Transmission and Distribution Assets

Table 9C | Summary of Climate Risks to the New York State Power System – Energy Demand and Consumption: 
Electricity Demand35

35. DPS points out that higher peak demand in summer does not invariably lead to service interruptions, although increased frequency, 
intensity and duration of heat waves will challenge the power system operators to use all available resources to maintain service.

VULNERABILITY PRINCIPAL 
CLIMATE  
VARIABLES

SPECIFIC CLIMATE-RELATED 
RISKS

LOCATION CROSS-CUTTING 
LINKS

Transmission lines  
(winter) 

Extreme weather 
events 

Frequency, duration, and spatial 
extent of outages are affected 
by winter storms, particularly ice 
storms, and high winds. 

W,C,N Communications

Transmission lines 
(summer)

Temperature Sagging lines can result from 
increased load associated with 
higher temperatures.

ST Communications, 
Public Health

Transformers Temperature Transformers rated for particular 
temperatures may fail during 
prolonged periods of increased 
temperature.

ST Communications, 
Public Health

Natural gas  
distribution lines

Temperature, 
extreme weather 
events, & flooding

Changing temperatures may affect 
vulnerability to frost heave risks, 
which can threaten structural 
stability of the pipeline. Flooding 
risks can also jeopardize pipeline 
stability/operations. Extreme 
weather events may threaten 
underwater pipelines in the Gulf 
Coast region, a large source of 
natural gas supply for New York.

ST

VULNERABILITY PRINCIPAL CLIMATE  
VARIABLES

SPECIFIC CLIMATE-
RELATED RISKS

LOCATION CROSS-CUTTING 
LINKS

Total demand Temperature (heating 
degree days & cooling 
degree days) & extreme 
weather events 

Temperature affects demand 
for electricity in winter, 
summer, and shoulder-
season periods. Extreme 
weather events may 
temporarily or permanently 
change demand patterns. 

ST Public Health

Peak demand in summer Temperature and 
humidity (cooling 
degree days, heat index, 
& heat waves)

Temperature and humidity 
affect demand for electricity 
for cooling and can increase 
the summertime peak; 
increasing frequency, 
intensity, and duration 
of heat waves could be 
particularly problematic, 
leading to more brownouts 
and blackouts.

S Public Health

Power sharing Temperature (heating 
degree days)

Warming temperatures can 
increase summer demand in 
traditional winter-peaking 
areas, leading to reduced 
availability of power for 
downstate regions.

ST Public Health
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Table 9D | Summary of Climate Risks to the New York State Power System – Energy Demand and Consumption: 
Building-sited Energy Systems*

Notes: W- Western New York, C- Central New York, N- Northern New York, S- Southern New York, ST- Statewide

Source: NYSERDA. Responding to Climate Change in New York State: The ClimAID Integrated Assessment for Effective Climate 
Change Adaptation. http://www.nyserda.ny.gov/climaid

VULNERABILITY PRINCIPAL CLIMATE  
VARIABLES

SPECIFIC CLIMATE-
RELATED RISKS

LOCATION CROSS-CUTTING 
LINKS

Cooling systems Temperature Cooling capacity may not 
be sufficient if the period of 
days with high temperatures 
is lengthy.

ST Public Health

Heating systems Precipitation Flood risk for boilers 
located in basements

ST

Building envelopes Extreme weather events Increased severity of 
storm regime may reveal 
weaknesses in building 
envelopes.

ST

Mechanical and  
electric systems

Extreme weather events Failure of mechanical-
electrical elements is 
related to extreme weather 
conditions.

S Public Health
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The U.S. Environmental Protection Agency (EPA) established six “criteria 
pollutants” for which it established National Ambient Air Quality 
Standards (NAAQS): ozone, particulate matter, nitrogen dioxide (NO2), 
sulfur dioxide (SO2), lead, and carbon monoxide (CO). Particulate matter 
is further broken into fine particulate matter or PM2.5, composed of 
particles 2.5 microns or smaller, and coarse particulate matter or PM10, 
composed of particles 10 microns or smaller. These criteria pollutants 
were selected for their potential to affect human health (e.g., respiratory 
and cardiovascular effects) and the environment (e.g., vegetative 
damage, acid deposition, and visibility impairment) at high ambient 
concentrations. Based on this potential for such harmful effects, federal 
and State programs have been developed to control the emissions of these 
criteria pollutants from electricity generation, industry, transportation, 
and other contributing sectors.

Since the Plan is a forward-looking document, this section focuses 
on the criteria pollutants that typically result from the energy sector 
and those for which ambient concentrations are close to the NAAQS. 
Figures 12 through 16 therefore illustrate historical trends for ambient air 
monitoring of CO, ozone, NO2, PM2.5, and SO2, respectively, for Albany, 
Bronx, Chautauqua, Erie, and Queens Counties. The NO2 and SO2 NAAQS 
have been met for many years; recently, however, EPA established new 
1-hour standard for NO2 and SO2 that New York is assessing. Therefore, 
graphs of NO2 and SO2 are provided and future Plans will report on the 
State’s progress at attaining the new one-hour NAAQS. 

These graphs show decreases in ambient concentration for all  
criteria pollutants over the years (1971 to 2012) due largely to policies  
and regulations that impose emissions reductions. More recently,  
many policies promoting efficient end use products and efficient  
power generation have lead to additional decreases in ambient  
air concentrations. 

Criteria Air 
Pollutants

Appendix 4 | Historical Trends for 
Air Pollutants in New York
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Figure 12 | Carbon Monoxide Monitoring (1971 to 2012)

Note: The 8-hr NAAQS of 9 ppm is applicable for all years illustrated.

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.
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Figure 13 | Ozone Historical Monitoring (1974 to 2012)

Note: The NAAQS for 8-hour ozone was reduced from 0.08 ppm to 0.075 ppm in 2008. The 
revised NAAQS is displayed for all years.

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.
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Figure 14 | Nitrogen Dioxide Historical Monitoring (1971 to 2012)

Note: The annual NAAQS of 53 ppb is applicable for all years illustrated. 

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.
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Figure 14 | Nitrogen Dioxide Historical Monitoring (1971 to 2012)

Note: The annual NAAQS of 53 ppb is applicable for all years illustrated. 

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.

Figure 15 | Fine Particulate Matter (PM2.5) Historical Monitoring (2000 to 2012)

Note: The annual NAAQS of 15 μg/m3 is applicable for all years illustrated. For all counties 
displayed, the most recent three years are below the current annual standard, of 12 μg/m3 
effective 12/14/2012.

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.
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Figure 16 | Sulfur Dioxide Historical Monitoring 24-hr Average (1971 to 2012)

Note: The 1971 24-hr standard has been displayed to illustrate the State’s achievement in 
meeting the standard. The 24-hr standard was revoked on 6/22/2010 and a 1-hr standard was 
promulgated. 

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.

186

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Carbon Monoxide
Carbon monoxide (CO), a colorless and odorless gas, is produced as a 
primary pollutant during the combustion of fossil and biomass fuels. 
Vegetation also can emit CO directly into the atmosphere as a metabolic 
by-product. Sources such as motor vehicles, non-road combustion 
engines or vehicles, and biomass burning can cause high concentrations 
of CO in the outdoor environment. The primary concern about releases 
to the environment is human health effects that can result from high 
concentrations. In New York, 98 percent of the releases come from the 
transportation sector as shown in Appendix 1, Table 7F.

Ozone
Ground-level ozone is a criteria pollutant that is formed when volatile 
organic compounds (VOCs) and oxides of nitrogen (NOx) react 
chemically in the presence of sunlight. VOCs are released by motor 
vehicle exhaust, industrial processes and from the evaporation of 
solvents, oil-based paints, and gasoline. Although atmospheric ozone 
protects the earth’s surface from the sun’s ultraviolet rays, ground-level 
ozone is an air pollutant that significantly impacts human health and 
vegetation. Ozone can diminish the ability of plants to produce and store 
food, which makes them more susceptible to disease thereby affecting 
crop yield and forest growth.36 It is estimated that ground-level ozone is 
responsible for $500 million dollars in reduced crop production in the 
nation. Further aesthetic harm can be seen in leaf and tree damage in 
urban or other recreational areas such as the Adirondack Park. 

Nitrogen Oxides (NOx)
Nitrogen oxides include both nitric oxide (NO) and nitrogen dioxide 
(NO2). NO2, a respiratory irritant, is also a criteria pollutant that reacts 
with other chemicals in the atmosphere to form ozone, PM, haze, and 
acid rain.

The primary sources of NO and NO2 are motor vehicle exhaust 
as well as the combustion of fossil fuel for the purpose of generating 
electricity. The environmental impacts of NOx include visibility 
impairment and excessive algae growth (eutrophication) in water bodies, 
which leads to a depletion of oxygen. Vegetation exposed to high levels of 

36. NRC. Ozone: Good Up High, Bad Nearby. January 2003. http://www.policyalmanac.org/environment/
archive/ozone.shtml
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NO2 can be identified by damage to foliage, decreased growth, or reduced 
crop yields.

Particulate Matter (PM)
Particulate matter is a generic term for a broad class of chemically and 
physically diverse substances that exist as discrete particles (liquid 
droplets or solids) over a wide range of sizes. PM is classified by the size 
of the particle; fine PM is those particles with a size of 2.5 microns or less, 
and coarse PM describes all particles greater than 2.5 microns but less 
than 10 microns. Fine PM exposure can result in difficulty in breathing, 
decreased lung function, aggravating asthma, development of chronic 
bronchitis, non-fatal heart attacks, and premature death in people with 
heart or lung disease. 

Atmospheric concentrations of PM have environmental impacts on 
the natural resources of the State. Fine particulate emissions are the 
major cause of reduced visibility in some locations in the nation and PM 
can travel long distances and settle on water and ground. PM may cause 
streams and lakes to become acidic (if constituents include inorganic 
and organic acids) and change the nutrient balance in coastal waters and 
large river basins. Furthermore, PM depletes nutrients in soil, damages 
sensitive forests and farm crops, and affects the diversity of ecosystems.37 

Sulfur Dioxide (SO2)
Sulfur dioxide is a criteria pollutant present in the atmosphere primarily 
as a result of human activity. The primary source of SO2 is the combustion 
of sulfur-containing fuels such as coal and oil at electric generating 
facilities and industrial facilities. Along with nitrogen oxides, emissions 
of SO2 can significantly contribute to acid rain, which degrades soils, 
lakes and streams, accelerates corrosion of buildings and monuments, and 
reduces visibility. SO2 is also a major precursor of fine particulate soot.38 

37. EPA. Health. June 15, 2012. http://www.epa.gov/pm/health.html
38. DEC. Acid Rain. 2012. http://www.dec.ny.gov/chemical/8418.html
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Ambient Criteria Pollutant Concentrations and Health Concerns
The relative health concern related to ambient air criteria pollutant 
concentrations can be considered in different ways. Some of the NAAQS 
are based on risk estimates derived from the collective findings of 
epidemiological studies that have reported increased rates of morbidity 
and mortality associated with pollutant concentrations. Ranges of 
excess morbidity and mortality risk estimates for criteria pollutants are 
presented in Table 10. Risk estimates derived from specific time periods, 
populations, baseline effect incidence rates, and pollution concentration 
changes can be applied with some increase in uncertainty to other 
populations, time periods, baseline effect incidence rates, and pollution 
concentration ranges (increases or decreases) to estimate impacts or 
benefits of specific scenarios of interest.

Table 10 | Standardized Estimates of Excess Risk per 10 Microgram/M3 Increment in Air 
Concentration for Ozone1, Particulate Matter2, Sulfur Dioxide3, and Nitrogen Dioxide4

POLLUTANT AVERAGING TIME HEALTH OUTCOME STANDARDIZED PERCENT 
EXCESS RISK (RANGE) a

Ozone1 24 hr mortalityb 0.41 – 0.63

PM2.52 24 hr mortality 0.29 – 1.21

PM2.5 24 hr CVD mortalityc 0.3 – 1.03

PM2.5 24 hr respiratory mortality 1.01 – 2.2

SO23 24 hr mortality 0.19 – 2.6

NO24 24 hr mortalityd 0.13 – 0.92

Ozone annual mortalitye — f

PM2.5 annual mortalityg 6 – 13

SO23 annual mortality — h

NO2 annual mortality — h

Ozone max 8 hri acute asthmaj -0.34 – 4.6

PM2.5 24 hr acute respiratory -8 – 22

PM2.5 24 hr acute asthma 0 – 9

SO2 24 hr acute asthma -0.38 – 14

NO2 24 hr acute asthma 1.6 – 10

a. Percent excess risk (= (Relative Risk – 1)*100 percent) per 10 microgram/m3 standardized 
increment in air pollutant concentration. Extracted values represent range of central 
tendency estimates from studies summarized by EPA. Estimates include adjustment for one 
or more co-pollutants when available.

b. All daily non-accidental mortality

c. Cardiovascular disease mortality

d. Evidence considered by EPA as suggestive, but insufficient to infer a causal relationship, 
although the trend is toward positive associations

e. Long-term mortality estimates extracted from reanalysis of Harvard Six Cities and 
American Cancer Society studies only
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f. No consistent evidence of an association

g. Range based on EPA (2009) Figure 7-11 and medians for the Six Cities Study and the 
American Cancer Society Study. This range also includes most medians from the expert 
elicitation results presented in the same figure.  

h. Evidence considered inadequate to infer a consistent association

i. Warm season estimates only 

j. Combines studies reporting emergency department visits and hospitalizations for acute 
asthma exacerbations or all acute respiratory outcomes..

Sources:

1. EPA. Air Quality Criteria for Ozone and Related Photochemical Oxidant. 2006

2. EPA. EPA/600/R-08/139F: Integrated Science Assessment For Particulate Matter. 2009.

3. EPA. EPA/600/R-08/047: Integrated Science Assessment for Sulfur Oxides- Health Criteria. 
2008. 

4. EPA. EPA/600/R-08/071: Integrated Science Assessment for Oxides of Nitrogen – Health 
Criteria. 2008.

Mercury
A network of monitors operates in New York to track the progress 
of mercury reduction strategies for two of the largest known source 
categories, municipal waste combustors and coal-fired electric utilities. 
These monitors track ambient air concentrations of elemental mercury 
Hg (0), particle-bound mercury (PBM) and reactive gas mercury 
(RGM). As shown in Figure 17, wet deposition mercury from the longest 
running monitoring in the Adirondack region (Huntington Wildlife, 
Essex County) reports a decline of mercury deposition by 2.9 nanograms 
per square meter over the 13-year monitoring period.39 Although the 
monitoring period for the Biscuit Brook, Bronx and Rochester monitors 
is shorter, the overall trend suggests a decline in wet deposition. The 
increase in mercury wet deposition for 2011 is a reflection in precipitation 
increase for that year.Because mercury is a persistent, bioaccumulative, 
toxic contaminant of concern for New York,40 greater reductions in 
releases are still necessary to reduce overall environmental burdens.

39. The mercury deposition monitoring network consists of five monitors. All monitors have been 
displayed.
40. DEC. Mercury Work Group Recommendations to Meet the Mercury Challenge. 2006.

Toxic Air 
Pollutants
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Figure 17 | Mercury Wet Deposition (2000 to 2012)

Source: U.S. State Agricultural Experiment Stations, National Atmospheric Deposition 
Program. Atmospheric Mercury Network (AMNet). 2013. http://nadp.sws.uiuc.edu/amn/
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Acid Deposition
New York monitors and tests for acid deposition-through the New York 
State Acid Deposition Monitoring Network, which was designed in 
1985 to carry out requirements of the State Acid Deposition Control Act 
(SADCA). In 1984, the SADCA required the reduction of SO2 emissions 
from existing sources and imposed NOx emission controls on new 
sources to reduce acid deposition to waters and forests. SADCA also 
required DEC to set an Environmental Threshold Value (ETV) for wet 
sulfate deposition, which was set at 20 kilograms per hectare. 

Early measurements of acid deposition and related quantities were 
used to assess the effectiveness of the sulfur control policy and other 
strategies aimed at reducing the effects of acid rain (Title IV of the Clean 
Air Act). In recent years, results from the monitoring network have 
provided information on the effectiveness of federal and State programs 
to control emissions contributing to acid deposition.  The more recent 
programs include the 2004 NOx and SO2 Budget Trading rules and the 
2009 Clean Air Interstate Rule (CAIR) Trading rules.41, 42 Most recently, 
EPA adopted the Cross State Air Pollution Rule (CSAPR) which is EPA’s 
response to the federal court mandate to replace CAIR as a result of legal 
defects. CSAPR was vacated by U.S. Court of Appeals for the District of 
Columbia Circuit on August 21, 2012.43 As a result, the CAIR program 
remains in effect.  

The effectiveness of these regulations can be seen in the State’s acid 
deposition monitoring.  Because the amount of rainfall affects deposition 
from the atmosphere, acid deposition is reported as a concentration 
measurement (grams acid per liter water) and a deposition measurement 
(mass per area).  Figure 18 illustrates the changes in sulfate concentration 
for a 23-year period starting in 1987.44 The average decrease in sulfate 
concentration for this time period is 0.13 milligrams per liter (mg/L) 
per year. Figure 19 illustrates the changes in nitrate concentration for 
a 23-year period starting in 1987 and shows that the average decrease 
in nitrate concentration for this time period is 0.07 mg/L per year. As 
shown, both the sulfate and nitrate concentrations are higher for the 
western region, Chautauqua and Erie counties, which are immediately 
downwind of the largest fossil fuel burning mid-western utilities in 

41. 6NYCRR Parts 237 and 238: Acid Deposition Reduction NOx and SO2 Budget Trading Programs
42. 6NYCRR Parts 243, 244 and 245: CAIR NOx Ozone Season, NOx Annual and SO2 Trading Programs
43. U.S. Court of Appeals for the District of Columbia Circuit No. 11-1302, August 21, 2012. 
44. The acid deposition network consists of 20 monitoring sites. Four representative county monitors 
have been displayed in this chapter. 
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North America. The eastern counties of Albany and Bronx show greater 
declines in nitrate concentration suggesting that State regulations have 
had more of an impact on decreasing acid deposition concentration than 
federal programs. 

In 2010, the acid deposition monitoring network consisted of 20 
sites.45 The yearly sulfate deposition value for all monitors was below 
the ETV of 20 kilograms per hectare.  The two highest monitors in the 
State are in Erie and Chautauqua Counties, as shown in Figure 20. Even 
though acid deposition is generally decreasing across New York, there 
are still lakes, streams, and soils that are too acidic to support healthy fish 
and vegetation communities. Deposition changes (achieved under Title 
IV from electrical generation units) are leading to chemical recovery, but 
there may be a delay in biological recovery in these sensitive ecosystems 
and continued emission reductions are necessary in order to protect 
sensitive ecosystems.46

45. Currently the acid deposition network consists of 16 sites.
46. National Science and Technology Council (NSTC). National Acid Precipitation Assessment Program 
Report to Congress: An Integrated Assessment. Washington, DC: Executive Office of the President, 2005.
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Figure 18 | Sulfate Concentration (1987 to 2009)

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2012.
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Figure 19 | Nitrate Concentration (1987 to 2009)

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2012.
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Figure 20 | Sulfate Deposition per Hectare (1988 to 2010)

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.
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Figure 20 | Sulfate Deposition per Hectare (1988 to 2010)

Source: DEC. Bureau of Air Quality Surveillance Monitoring Network. 2013.

Figure 21 | Bronx County Map of PEJAs and Density of Facilities, Including Title V Emission Sources

Source: DEC, Office of Environmental Justice. 2012 

Appendix 5 | Maps of PEJAs and 
Facility Densities, May 2012
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Figure 22 | Queens County Map of PEJAs and Density of Facilities, including Title V Emission Sources

Source: DEC, Office of Environmental Justice. 2012
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Figure 23 | Erie County Map of PEJAs and Density of Facilities, including Title V Emission Sources

Source: DEC, Office of Environmental Justice. 2012
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Appendix 6 | Maps of Asthma 
Discharge Rates
Maps of asthma hospital discharge 
rates by ZIP code and PEJAs are shown 
for Albany, Bronx, Chautauqua, Erie, 
and Queens Counties as examples of 
depicting PEJAs in relation to other 
factors. The five counties selected 
differ in land use. The Bronx and 
Queens counties are very urban; Albany 
and Erie counties are a mixture of 
urban, suburban, and rural areas; and 
Chautauqua County incorporates one 
small city but is otherwise predominately 
rural. There does not appear to be a 
consistent pattern between asthma 
hospitalization rates by ZIP code and 
PEJAs in this set of maps. In some cases, 
there is considerable overlap between 
PEJAs and areas with the highest 
asthma hospitalization rates, and in 
other cases there is not.  Additional 
GIS (geographic information system) 
investigations are examining PEJAs and 
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exploring relationships among factors 
such as facilities density, air pollution, 
traffic, housing quality, disease burden, 
and access to medical care.

201

MAPS OF ASTHMA DISCHARGE RATES



Figure 24 | Albany County Asthma Hospital Discharge Rate by ZIP Code, Three-Year 
Average (2007 to 2009)

Note: *Indicates ZIP Code asthma hospital discharge rate based on less than or equal to 10 
hospital discharges, therefore the rate may not be stable (Relative Standard Error or RSE > 
30%). †This ZIP Code crosses county boundaries. The rate is for the entire ZIP Code, not just 
the portion in this county.

Sources: DOH. Asthma Hospital Discharge ZIP Code Level Data for Counties. 2009. http://
www.health.ny.gov/statistics/ny_asthma/hosp/zipcode/map.htm. 

DEC. Potential Environmental Justice Areas. 2005. http://www.dec.ny.gov/docs/permits_ej_
operations_pdf/albanyej.pdf
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Figure 25 | Bronx County Asthma Hospital Discharge Rate by ZIP Code, Three-Year 
Average (2007 to 2009)

Note: *Indicates ZIP Code asthma hospital discharge rate based on less than or equal to 10 
hospital discharges, therefore the rate may not be stable (Relative Standard Error or RSE > 
30%). †This ZIP Code crosses county boundaries. The rate is for the entire ZIP Code, not just 
the portion in this county.

Sources: DOH. Asthma Hospital Discharge ZIP Code Level Data for Counties. 2009. http://
www.health.ny.gov/statistics/ny_asthma/hosp/zipcode/map.htm. 

DEC. Potential Environmental Justice Areas. 2005. http://www.dec.ny.gov/docs/permits_ej_
operations_pdf/bronxejdetail.pdf
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Figure 26 | Chautauqua County Asthma Hospital Discharge Rate by ZIP Code, Three-
Year Average (2007 to 2009)

Note: *Indicates ZIP Code asthma hospital discharge rate based on less than or equal to 10 
hospital discharges, therefore the rate may not be stable (Relative Standard Error or RSE > 
30%). †This ZIP Code crosses county boundaries. The rate is for the entire ZIP Code, not just 
the portion in this county.

Sources: DOH. Asthma Hospital Discharge ZIP Code Level Data for Counties. 2009.  http://
www.health.ny.gov/statistics/ny_asthma/hosp/zipcode/map.htm

DEC. Potential Environmental Justice Areas. 2005. http://www.dec.ny.gov/docs/permits_ej_
operations_pdf/chautauquaej.pdf
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Figure 27 | Erie County Asthma Hospital Discharge Rate by ZIP Code, Three-Year 
Average (2007 to 2009)

Note: *Indicates ZIP Code asthma hospital discharge rate based on less than or equal to 10 
hospital discharges, therefore the rate may not be stable (Relative Standard Error or RSE > 
30%). †This ZIP Code crosses county boundaries. The rate is for the entire ZIP Code, not just 
the portion in this county.

Sources: DOH. Asthma Hospital Discharge ZIP Code Level Data for Counties. 2009. http://
www.health.ny.gov/statistics/ny_asthma/hosp/zipcode/map.htm

DEC. Potential Environmental Justice Areas. 2005. http://www.dec.ny.gov/docs/permits_ej_
operations_pdf/erieejdetail.pdf
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Figure 28 | Queens County Asthma Hospital Discharge Rate by ZIP Code, Three-Year 
Average (2007 to 2009)

Note: *Indicates ZIP Code asthma hospital discharge rate based on less than or equal to 10 
hospital discharges, therefore the rate may not be stable (Relative Standard Error or RSE > 
30%). †This ZIP Code crosses county boundaries. The rate is for the entire ZIP Code, not just 
the portion in this county.

Sources: DOH. Asthma Hospital Discharge ZIP Code Level Data for Counties. 2009.  http://
www.health.ny.gov/statistics/ny_asthma/hosp/zipcode/map.htm

DEC. Potential Environmental Justice Areas. 2005. http://www.dec.ny.gov/docs/permits_ej_

operations_pdf/queensej.pdf

206

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2





Acronyms 

AASHTO

American Association of State 

Highway and Transportation Officials

Ag&Mkts 

New York State Department of 

Agriculture and Markets

ARRA 

American Recovery and 

Reinvestment Act

ASHRAE 

American Society of Heating, 

Refrigerating, and Air-Conditioning 

Engineers

bbl

Barrel

Bcf 

Billion Cubic Feet

Board 

State Energy Planning Board 

Btu 

British Thermal Unit 

CAFE 

Corporate Average Fuel Economy

cf 

Cubic Feet

CHP 

Combined Heat and Power

CO2 

Carbon Dioxide

CUNY 

City University of New York

DEC 

New York State Department of 

Environmental Conservation

DER 

Distributed Energy Resources

DG 

Distributed Generation

DHSES 

Division of Homeland Security & 

Emergency Services 

DOE 

U.S. Department of Energy

DOH 

New York State Department of 

Health

DOL

New York State Department of Labor

DOS 

New York State Department of State
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DOT 

New York State Department of 

Transportation

DPS 

New York State Department of Public 

Service

Dt 

Dekatherm

EAG 

Evaluation Advisory Group

ECL 

Environmental Conservation Law

ECWG 

Energy Coordinating Working Group

EEPS 

Energy Efficiency Portfolio Standard

EIA 

U.S. Energy Information 

Administration

EISA 

Energy Independence and Security 

Act of 2007

EM&V

Evaluation, Monitoring, and 

Verification

Energy Code 

Energy Conservation Construction 

Code

EO

Executive Order

EPA

U.S. Environmental Protection 

Agency

ESCO 

Energy Service Company

ESD

Empire State Development

FERC 

Federal Energy Regulatory 

Commission

GEIS 

Generic Environmental Impact 

Statement

GHG 

Greenhouse Gas

GJGNY

Green Jobs–Green New York

GW 

Gigawatt

GWh 

Gigawatt Hour

HCR 

New York State Homes and 

Community Renewal

Hg 

Mercury

HVAC 

Heating, Ventilation and Air 

Conditioning

IECC 

International Energy Conservation 

Code

kW

Kilowatt

kWh 

Kilowatt Hour
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LDC

Local Distribution Company 

LEED 

Leadership in Energy and 

Environmental Design

LEV 

Low Emission Vehicles

LIHEAP 

Low Income Home Energy 

Assistance Program

LIPA 

Long Island Power Authority

LNG

Liquefied Natural Gas

Mcf

One Thousand Cubic Feet

MMBtu 

Million British Thermal Units

MMcf 

Million Cubic Feet

mpg

Miles per Gallon

MPO 

Metropolitan Planning Organization

MTA 

Metropolitan Transportation 

Authority

MW 

Megawatt

MWh 

Megawatt Hour

NAAQS 

National Ambient Air Quality 

Standards

NOx 

Nitrogen Oxides

NRC 

U.S. Nuclear Regulatory Commission

NY BEST 

New York Battery and Energy Storage 

Technology Consortium

NYCEDC 

New York City Economic 

Development Corporation

NYISO

New York Independent System 

Operator

NYPA 

New York Power Authority

NYSERDA 

New York State Energy Research and 

Development Authority

OEM 

Office of Emergency Management

OGS 

Office of General Services

OMH

Office of Mental Health

PANYNJ 

Port Authority of New York and New 

Jersey

PHEV 

Plug-in Hybrid Electric Vehicle

Plan or SEP 

State Energy Plan
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PM 

Particulate Matter

PPA 

Power Purchase Agreement

PSC 

Public Service Commission

PSL 

Public Service Law

PV or Solar-PV 

Solar Photovoltaic

REC 

Renewable Energy Credit

REDC

Regional Economic Development 

Council

RFS 

Renewable Fuel Standard

RGGI 

Regional Greenhouse Gas Initiative

RNA 

Reliability Needs Assessment

ROI

Returns on Investment

RPS 

Renewable Portfolio Standard

SBC

System Benefits Charge

SEQRA 

State Environmental Quality Review 

Act

SGEIS 

Supplemental Generic Environmental 

Impact Statement

SO2 

Sulfur Dioxide

SPDES

State Pollution Discharge Elimination 

System

STARS 

New York State Transmission 

Assessment and Reliability Study

SUNY 

State University of New York

SWP

System-Wide Program

T&MD

Technology and Market Development

TBtu

Trillion British Thermal Units 

Th

Therm

TOD 

Transit Oriented Development

U.S. DOH 

U.S. Department of Health

U.S. DOL 

U.S. Department of Labor

U.S. DOT 

U.S. Department of Transportation

VMT

Vehicle Miles Traveled

VOCs 

Volatile Organic Compounds 

WAP 

Weatherization Assistance Program 
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A
Alternative Fuel Vehicles
Vehicles which use fuels other than 

gasoline or diesel. Alternative fuels 

include electricity, natural gas, 

propane, ethanol, vegetable and 

waste-derived fuels, and hydrogen. 

These fuels may be used in a 

dedicated system that burns a single 

fuel, or in a mixed system with other 

fuels including traditional gasoline or 

diesel, such as in hybrid-electric or 

flexible fuel vehicles.

Anaerobic Digestion
A natural process that converts 

biomass to gas under oxygen free 

conditions. The resulting gas is 

principally composed of methane and 

carbon dioxide and is referred to as 

Anaerobic Digester Gas (ADG).

Ancillary Services
Services pertaining to the electricity 

system that are necessary to support 

the transmission of electric power 

from seller to purchaser given the 

obligations of control areas and 

transmitting utilities within those 

control areas to maintain reliable 

operations of the interconnected 

transmission system. Ancillary 

services include reactive power, 

voltage control, frequency  

regulation, and blackstart capability, 

among others.

B
Barrel (bbl)
Unit of volume equal to 42 U.S. 

gallons which is traditionally used to 

quantify crude oil. 

Billion Cubic Feet (bcf)
Measure of volume commonly used 

for natural gas. 

Biodiesel
An alternative fuel that can be made 

from any fat or vegetable oil. It can be 

used in any diesel engine with few or 

no modifications. Although biodiesel 

does not contain petroleum, it can 

be blended with diesel at any level or 

used in its pure form.

Glossary 
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Bioenergy
Biomass and its derivative products, 

such as biogas and liquid biofuels,  

are organic, non-fossil plant 

materials initially produced through 

photosynthesis that are collectively 

known as bioenergy and may be 

liquid, solid, or gaseous.

Biofuels
Liquids derived from biomass, 

through chemical, thermal, and 

biological processes.  Ethanol and 

biodiesel are the dominant biofuels 

currently available and are the 

focus of this assessment.  Biofuels 

typically are blended with petroleum 

products, e.g., ethanol with gasoline 

and biodiesel with diesel, and used as 

transportation fuels. 

Biogas
The gasified product of biomass 

or the methane produced from the 

anaerobic decomposition of biomass 

from sources such as landfills, 

wastewater treatment plants, manure 

and other agricultural byproducts, 

and food processing facilities.

Biomass
Solid organic, non-fossil plant 

materials initially produced through 

photosynthesis.  The types of of 

biomass are diverse and can include 

wood and scrap forest materials, 

waste material from the forestry, 

food, and pulp and paper industries, 

specialized energy crops, and crops 

such as corn, sugar cane,  

and soybeans.

British Thermal Unit (Btu)
The amount of heat required to raise 

the temperature of one pound of 

water one degree Fahrenheit. This 

unit provides a common denominator 

for quantifying all types of energy on 

an equivalent energy content basis. 

See also MMBtu (million Btu) and 

TBtu (trillion Btu).

Byproduct
A secondary or incidental product of 

a manufacturing or other process.

C
Capacity
The maximum capability of an energy 

system or component of that system 

to either produce or move energy 

at or within a specific time frame. 

Within the context of electricity, 

capacity is commonly expressed in 

megawatts (MW), and means the 

maximum amount of power that 

can be generated at any given time. 

Natural gas capacity usually refers 

to the maximum cubic feet of gas 

that can be transported by a pipeline 

within an hour or within a day. In the 

context of petroleum, capacity can 

refer to either the maximum amount 

of product that can be moved through 

a pipeline or the maximum product 

that can be processed in a refinery.  
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Carbon Dioxide
A colorless, odorless noncombustible 

gas with the formula CO2 that 

is present in the atmosphere. It 

is predominantly formed by the 

combustion of carbon and carbon 

compounds (such as fossil fuels and 

biomass), by respiration (which is 

a slow combustion in animals and 

plants), and by the gradual oxidation 

of organic matter in the soil.

Climate Change
As defined by the Intergovernmental 

Panel on Climate Change (IPCC), 

climate change refers to any change 

in climate over time, whether due 

to natural variability or as a result of 

human activity. It is extremely likely 

that human influence has been the 

dominant cause of observed warming 

since the mid-20th century.

Coal
A readily combustible black or 

brownish-black rock composed 

largely of carbonaceous material. 

It is formed from plant remains 

that have been compacted, 

hardened, chemically altered, and 

metamorphosed by heat and pressure 

over geologic time.  

Coke
A solid carbonaceous residue derived 

from coal by a high-temperature 

baking process. Coke is used as a fuel 

and as a reducing agent in smelting 

iron ore in a blast furnace.  

Combined Cycle Generation
A relatively highly efficient type of 

generating facility in which a gas 

turbine generates electricity and 

waste heat is used to make steam to 

generate additional electricity via 

a steam turbine. Most of the new 

fossil-fueled generation capacity 

built in the northeastern states over 

the past two decades has been of this 

type. Combined cycle generation 

is contrasted by simple cycle 

generation, which uses only a single 

turbine.

Commercial Sector
The part of the energy-using 

economy that is associated with 

the providing of goods and services 

other than manufacturing. The 

commercial sector includes both 

private and public entities, and 

is made up of offices, wholesale 

and retail businesses, hotels and 

restaurants, educational and health 

care facilities, financial institutions 

and services, and religious and social 

organizations.

Constant Dollars
Values that are adjusted to remove 

the effects of price changes due  

to inflation; also referred to as  

real dollars.

Crude Oil 
The raw material from which 

petroleum products such as gasoline 

and heating oil are made by the 

refining process. Crude oil is a dark 

liquid fossil fuel comprised of a 

mixture of hydrocarbons usually 

found deep in the Earth. 
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Cubic Foot (cf)
Measure of volume commonly used 

for natural gas.

D
Dekatherm (Dt)
Unit commonly used to measure 

amount of natural gas, based on its 

heat content in Btu rather than its 

volume in cubic feet. One therm 

equals 100,000 Btu; one dekatherm 

equals ten therms or 1,000,000 Btu.

Demand
In economic terms, demand refers to 

the amount of any product, including 

electricity, natural gas, petroleum 

products, or other fuel, that is 

required to meet customer needs.  

Electricity demand is also known 

as load, and can refer to the amount 

that is needed by customers within 

a specific period of time, such as an 

hour or month or year. In the context 

of electricity, the term “demand” 

is also used to refer to the highest 

amount of electricity that a customer 

may require within a short period 

such as a 15-minute interval, for the 

purpose of determining the demand 

charge component of electricity rates 

paid by customers. 

Demand Response
Temporarily reducing electricity 

usage in response to a request from 

the system operator to do so, typically 

to maintain system reliability,  

and typically in exchange for a 

financial incentive.

Deregulation
The elimination of some or all 

regulations from a previously 

regulated industry or sector of 

an industry. Deregulation of the 

electricity industry refers to 

the separation in ownership of 

generation, transmission, and 

distribution. Prior to deregulation 

the electricity industry consisted 

primarily of vertically integrated 

utilities which owned generation 

facilities as well as transmission and 

distribution. Deregulation resulted 

in utilities selling their generation 

assets to independent entities such 

that their primary business became 

providing distribution services  

to customers.  

Diesel Fuel
The primary refined petroleum fuel 

used by heavy trucks, construction 

equipment and emergency power 

generators. Diesel fuel, along with 

heating oil, is a major component  

of the category of fuels known  

as distillates. 

Distillate Fuel 
A general classification for one of 

the petroleum fractions produced in 

conventional distillation operations. 

It includes diesel fuels and fuel oils. 

Products known as No. 1, No. 2, and 

No. 4 diesel fuel are used in on-

highway diesel engines, such as those 

in trucks and automobiles, as well as 
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off-highway engines, such as those in 

railroad locomotives and agricultural 

machinery. Products known as No. 

1, No. 2, and No. 4 fuel oils are used 

primarily for space heating and 

electric power generation.

Distributed Generation
Small electric generating facilities, 

either renewable or other, located 

near the end consumer, such as solar 

panels installed on residential home 

roofs, fuel cells located in office 

buildings or fossil-fuel burning back-

up assets. 

Distribution
The delivery of energy to end-users 

or customers. The distribution 

component of New York State’s 

electric system is generally used 

to carry electric power from the 

transmission component to the 

locations of end-use consumers. The 

distribution component of the natural 

gas system transfers natural gas from 

the large interstate pipelines through 

a network of various sizes of “mains” 

to individual customer locations. The 

distribution component of petroleum 

products includes pipelines, barges, 

railroads, trucks, and service stations.

Dual-fuel Generation Unit
Electricity generation facilities that 

are able to run on either natural gas 

or oil. In some units, only the primary 

fuel, most often natural gas, can be 

used continuously; the alternate 

fuel(s) can be used only as a start-up 

fuel or in emergencies.

E
E85
An alternative motor fuel that 

contains a mixture of 85 percent 

ethanol and 15 percent gasoline.

Emission Cap
Emission cap usually refers to an 

environmental regulatory system that 

imposes a cap or limit on the amount 

of pollution that can be emitted in a 

state or region over a specific time 

period. Emissions trading, or cap and 

trade, is a market-based approach 

used to control pollution by providing 

economic incentives for achieving 

reduction in pollutant emissions, and 

allowances to comply with emission 

reductions requirements. Pollution 

sources can buy or sell allowances on 

the open market. Sources can choose 

how to reduce emissions, including 

whether to buy additional allowances 

from other sources that reduce 

emissions. The Regional Greenhouse 

Gas Initiative (RGGI), which sets 

an emission cap on carbon dioxide 

emissions from power plants in nine 

northeastern states including New 

York, is an example of an emission 

cap system. 

Energy 
The capacity for doing work as 

measured by the capability of 

doing work (potential energy) or 

the conversion of this capability to 
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motion (kinetic energy). Energy has 

multiple forms, which vary widely in 

their ability to be convertible and to 

be changed to another form useful for 

work. A large amount of the world’s 

convertible energy comes from fossil 

fuels that are burned to produce 

heat that is then used as a transfer 

medium to mechanical or other 

means in order to accomplish tasks. 

Commonly used forms of energy 

include natural gas, petroleum, coal, 

hydro power, nuclear, wind, solar, 

biomass, and biofuels. Heat energy is 

usually measured in British Thermal 

Units (Btu). Energy converted to 

electricity is usually measured in 

kilowatt hours (kWh). See also 

primary energy, net energy, fossil fuels, 

renewable energy, Btu, and kWh.

Energy Efficiency
Energy efficiency means any 

technology or activity that results in 

using less energy to provide the same 

level of service, work, or comfort to 

customers. End-use energy efficiency 

takes place at the customer’s location 

and means that individual customers 

use less energy to complete the same 

task. System-level efficiency means 

that improvements are made in either 

producing or transporting energy 

such that less energy is used in the 

process of providing energy to end-

use customers.

Energy Services Company 
(ESCO)
In deregulated energy markets, 

an ESCO is a company other than 

the local utility company which 

purchases energy (electricity or 

natural gas) on the open market and 

sells the energy to consumers, with 

the delivery continued to be done 

through the utility. The term ESCO 

also refers to a company other than 

a utility that provides a variety of 

energy-related services to consumers 

that may include energy audits, 

energy management, efficiency 

projects, renewable energy projects, 

and financing opportunities.

Environmental Justice
The fair treatment and meaningful 

involvement of all people regardless 

of race, color, national origin, 

or income with respect to the 

development, implementation, 

and enforcement of environmental 

laws, regulations, and policies. Fair 

treatment means that no group of 

people should bear a disproportionate 

share of the negative environmental 

consequences resulting from 

industrial, governmental and 

commercial operations or policies. 

Meaningful involvement means 

that: (1) people have an opportunity 

to participate in decisions about 

activities that may affect their 

environment and/or health; (2) the 

public‘s contribution can influence 

the regulatory agency’s decision;(3) 

their concerns will be considered 

in the decision making process; and 

(4) the decision makers seek out and 

facilitate the involvement of those 

potentially affected.
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Ethanol
A colorless liquid that burns to 

produce water and carbon dioxide. 

The vapor forms an explosive 

mixture with air and may be used as a 

fuel in internal combustion engines.

F
Feedstock
The raw material input to an 

industrial process. Fossil fuels  

are often used as feedstocks to 

industrial processes because of their 

chemical properties, rather than their 

energy value. 

Firm Gas
Natural gas provided to customers 

under rate structure that guarantees 

that gas will be delivered at all times, 

including the times of highest hourly 

demand which are generally the 

coldest periods when the largest 

amount of gas is needed for  

space heating.

Firm Power
Power or power-producing capacity, 

intended to be available at all times 

during the period covered by a 

guaranteed commitment to deliver, 

even under adverse conditions.

Fossil Fuel
Fuels derived from organic material 

formed by the compression in the 

Earth’s crust of ancient plants and 

animals over millions of years. 

The most common fossil fuels are 

petroleum products, coal, and  

natural gas. 

G
Gallon (gal) 
A measure of volume equal to 4 

quarts (231 cubic inches), commonly 

used to measure petroleum products 

such as gasoline and heating oil.

Gasoline 
Highly refined petroleum product 

used primarily to fuel highway 

vehicles. Gasoline is a complex 

mixture of relatively volatile 

hydrocarbons, often containing 

various additives, that have been 

blended to form a fuel suitable for use 

in internal combustion engines.

Generation 
Generation refers to both the 

mechanical units and the process of 

producing electricity by transforming 

other types of energy, including 

fossil fuels, hydro, nuclear, wind, 

photovoltaic, etc. Generation is 

commonly expressed in kilowatt-hours 

(kWh) or megawatt hours (MWh).

Gigawatt-hour (GWh) 
Unit of measure for amount of 

electricity generated or used. Equals 

one million kilowatt-hours, or one 

billion watt-hours.
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Greenhouse Gases (GHG)
A gas in the atmosphere that absorbs 

or emits radiation within the thermal 

infrared range. GHG prevent radiant 

energy from leaving the Earth’s 

atmosphere or trap the heat of the 

sun producing the greenhouse or 

warming effect. The primary GHG 

include carbon dioxide, methane, 

nitrous oxide, hydrofluorocarbons 

(HFCs), perfluorocarbons (PFCs), 

and sulfur hexafluoride, as well as 

water vapor. Greenhouse gases are 

transparent to short-wave solar 

radiation but opaque to long-wave 

infrared radiation, thus preventing 

long-wave radiant energy from 

leaving Earth’s atmosphere. The 

net effect is a trapping of absorbed 

radiation and a tendency to warm 

the planet’s surface gases that trap 

the heat of the sun in the Earth’s 

atmosphere, producing  

the greenhouse effect. Increases 

in the amount of GHG in the 

atmosphere enhances the greenhouse 

effect leading to more heat being 

trapped. This extra heat is causing 

climate change.

H
Henry Hub
The natural gas pipeline hub on the 

Louisiana Gulf coast that is most 

frequently used as a benchmark for 

natural gas commodity prices. It is 

the delivery point for the natural gas 

futures contract on the New York 

Mercantile Exchange (NYMEX). 

Hydraulic Fracturing
Process for extracting natural gas 

or crude oil. The process produces 

fractures in the target rock formation 

by pumping large quantities of fluids 

at high pressure down the wellbore. 

The fractures stimulate the flow of 

natural gas or crude oil, increasing 

the volumes that can be recovered. 

Hydroelectric Power 
Electricity generated by turbines 

turned by moving water, often 

shortened to “hydro.”

I
Industrial Sector
The part of the energy-using 

economy that is associated with 

manufacturing, processing, mining, 

and quarrying.

Installed Capacity
Refers to the total amount of electric 

generating capacity installed.

Interruptible Gas
Natural gas provided to customers 

under a rate structure at a lower price 

that allows the provider to curtail 

the supply during periods of highest 

demand, such as during cold periods 

when the greatest amount of gas is 

needed for space heating.
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Interruptible Power
Power and usually the associated 

energy made available by one utility 

to another. This transaction is subject 

to curtailment or cessation of delivery 

by the supplier in accordance with a 

prior agreement with the other party 

or under specified conditions.

K
Kilowatt (kW) 
A unit of power, usually used  

for electricity.  

Kilowatt Hour (kWh) 
A measure of electricity defined as 

a unit of work or energy, measured 

as 1 kilowatt (1,000 watts) of power 

expended for 1 hour. One kWh is 

equivalent to 3,412 Btu.

L
Liquefied Petroleum Gas (LPG) 
Also known as propane  

(see definition). 

Load
The power and energy requirements 

of users on the electric power system 

in a certain area or the amount of 

power delivered to a certain point.

Load Serving Entity (LSE)
A legal entity, often a utility, 

municipal electric system, or electric 

cooperative, authorized or required 

by law, regulatory authorization 

or requirement, agreement, or 

contractual obligation to supply 

Energy, Capacity and/or Ancillary 

Services to meet the electricity 

needs of retail customers, including 

an entity that takes service directly 

from the NYISO to supply its own 

load. Since the restructuring of 

the electricity industry, the sale 

of electricity and/or delivery 

arrangements may be handled by 

other agents, such as Energy Services 

Companies (ESCOs).

Local Distribution Company 
(LDC)
A legal entity, often a utility, engaged 

primarily in the retail sale and/or 

delivery of natural gas through a 

distribution system that includes 

mains (i.e., pipelines designed to 

carry large volumes of gas) and 

laterals (i.e., pipelines of smaller 

diameter that connect the main to 

end users). Since the restructuring 

of the gas industry, the sale of gas 

and/or delivery arrangements may 

be handled by other agents, such as 

producers, brokers, and marketers 

that are referred to as “non-LDC.”



M
Megawatt (MW) 
A unit of electrical power equal to 

1000 kilowatts or one million watts 

Megawatt Hour (MWh) 
A measure of electricity defined as a 

unit of work or energy, measured as 1 

Megawatt (1,000,000 watts) of power 

expended for 1 hour. One MWh is 

equivalent to 3,412,141 Btu.

Micro Grid
A group of interconnected loads and 

distributed energy resources within 

clearly defined electrical boundaries 

that acts as a single controllable 

entity with respect to the grid and 

that can connect and disconnect from 

such grid to enable it to operate in 

both grid-connected or island mode.

Million British Thermal Units 
(MMBtu)
See British Thermal Unit (Btu).

N
Natural gas 
A colorless, tasteless, nonrenewable 

clean-burning fossil fuel, widely 

used to generate electricity and also 

used directly by end-use customers 

to provide space heat, water heating, 

and cooking. 

Net Energy Use
The energy consumed by customers 

at the end-use location (i.e. building 

or vehicle, including electricity 

as well as the fuel burned on-site 

to provide space heat, water heat, 

etc. Net energy use accounts for 

electricity based on the heat content 

of energy at the plug (3,412 Btu 

per kWh), and excludes the heat 

losses incurred during generation, 

transmission, and distribution of 

electricity. Adding the heat losses 

associated with electricity to net 

energy use results in “primary  

energy use.”

Net Metering 
Allowing a customer’s electric 

meter to measure both the reverse 

and forward flow of electricity, 

allowing the meter to register when 

a customer is producing more energy 

on site than it is using (which will 

cause the meter to reverse), as well 

as when a customer is producing less 

energy than it is using (which will 

cause the meter to move forward). 
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The combined effect, or netting, of 

the reverse and forward flows, results 

in net metering.

Nominal Dollars
The price paid for a product or 

service at the time of the transaction; 

i.e. values that are not adjusted to 

remove the effect of price changes 

due to inflation.

Non-attainment Areas
Areas that do not meet (or contribute 

to nearby areas that do not meet) 

the primary or secondary National 

Ambient Air Quality Standards 

(NAAQS) for one of six criteria air 

pollutants “ozone, particulate matter, 

carbon monoxide, nitrogen dioxide, 

sulfur dioxide and lead.” Designations 

are based on measured air quality. 

Primary standards set limits to 

protect public health and secondary 

standards set limits to protect public 

welfare including decreased visibility, 

damage to animals, crops, vegetation, 

and buildings. 

O
Off-Peak Periods
Periods of time when energy use and 

the cost to provide energy are lowest. 

For electricity, this is usually during 

the night. For natural gas, heating oil 

and propane, this is usually during 

the summer.

One Thousand Cubic Feet  (Mcf) 
Measure of volume commonly used 

for natural gas.

P
Peak Periods
Periods of time during which energy 

use and the cost to provide energy are 

highest. For electricity, this is usually 

during the hottest hours of the day in 

summer. For natural gas, heating oil, 

and propane, this is usually during 

the coldest periods of the winter. 

Peaking Assets
Electricity generation units that 

are called on primarily during peak 

periods. These are often relatively 

inefficient combustion turbines that 

have a high cost per kWh, but that 

can be cycled on and off quickly to 

meet immediate electricity needs.

Petrochemicals
Chemicals isolated or derived 

from “petroleum” or natural gas 

that are used as feedstocks in the 

manufacturing of plastics, synthetic 

fabrics, and a wide variety of 

industrial and consumer products.

Petroleum
Generally refers to crude oil or 

the refined products obtained 

from the processing of crude oil 

(gasoline, diesel fuel, heating oil, 

etc.) Petroleum also includes lease 
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condensate, unfinished oils, and 

natural gas plant liquids.

Primary Energy Use 
Total consumption of fuels, including 

the fuels used to generate electricity. 

Primary energy accounts for 

electricity based on the equivalent 

heat content of fuel at the generator. 

Subtracting the heat losses associated 

with electricity generation, 

transmission, and distribution from 

primary energy use results in “net 

energy use.”

Propane
Also known as liquefied petroleum 

gas (LPG). A colorless, highly volatile 

hydrocarbon that is readily recovered 

as a liquefied gas at natural gas-

processing plants and refineries. 

It is used primarily for residential 

and commercial space heating, and 

also as a fuel for transportation and 

industrial uses, including petro-

chemical feedstocks. Propane is often 

used at customer locations where 

natural gas is not available, as it can 

be easily transported by truck and 

stored at the customer site.

R
Refined Petroleum
Refined petroleum products include 

but are not limited to gasoline, 

kerosene, distillates (including No. 

2 fuel oil), liquefied petroleum gas, 

asphalt, lubricating oils, diesel fuels, 

and residual fuels.

Refinery 
An industrial plant that heats crude 

oil in a complex distillation process 

so that is separates into chemical 

components, which are then made 

into a wide variety of petroleum 

products with very specific properties 

and uses. Refinery products include 

various types of gasoline, diesel fuel, 

heating oil, kerosene, aviation fuel, 

and residual oil. 

Reliability
Bulk electric system (i.e. generation 

and transmission) reliability 

consists of a series of very specific 

engineering-based metrics that 

measure both resource adequacy and 

transmission operating reliability. 

Resource adequacy measures the 

degree to which system resources 

are sufficient to be able to meet 

customer load when and where 

needed. Transmission operating 

reliability measures the ability 

of the delivery system to get the 

power to the load and its ability to 

withstand various contingencies such 

as generators or transmission lines 

being out of service without dire 

consequences. Electricity distribution 

(i.e. service) reliability is measured 

by utility-filed data on frequency and 

duration of service interruptions. 

The term reliability also applies to 

the performance of natural gas and 

petroleum delivery systems, but the 

metrics for measurement and system 
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design criteria are far less formalized 

by regulatory processes.

Renewable Energy Resources
Sources which are capable of being 

continuously restored by natural 

or other means, or are so large as 

to be usable for centuries without 

significant depletion, and include 

but are not limited to solar, wind, 

plant and forest products, organic 

wastes, tidal, hydro, and geothermal. 

While renewable energy resources 

are virtually inexhaustible in 

duration, they may be limited in the 

amount of energy that is available 

per unit of time. In contrast, fossil 

fuels such as coal, natural gas and 

petroleum take millions of years to 

develop naturally and are considered 

nonrenewable. 

Repowering 
Repowering refers to the 

retirement of a power plant and the 

reconstruction of a new, cleaner, and 

more efficient plant on the  

same property.

Residential Sector
The part of the economy having to  

do with the places people stay or  

live. The residential sector is 

made up of homes, apartments, 

condominiums, etc.

Residual Oil
The heavier oils, including No. 6  

fuel oil, that remain after the 

distillate fuel oils and lighter 

hydrocarbons are boiled off in 

refinery operations. Residual oil is 

used for production of electric power, 

space heating, vessel bunkering, and 

various industrial purposes. 

Resiliency
Ability of the energy system to reduce 

the impact and duration of disruptive 

events.  Resiliency encompasses 

the capability to anticipate, prepare 

for, respond to, and recover from 

significant multi-hazard threats with 

minimum damage to the energy 

system, environment, economy, and 

social well-being.

Regional Greenhouse Gas 
Initiative (RGGI) 
The Regional Greenhouse Gas 

Initiative is a mandatory, market-

based effort to reduce greenhouse gas 

emissions in nine Northeastern and 

Mid-Atlantic States, including New 

York. It is implemented in New York 

by DEC and NYSERDA.

S
Shale Gas
Natural gas produced from wells that 

are open to shale formations. Shale 

is a fine-grained, sedimentary rock 

composed of mud from flakes of clay 

minerals and tiny fragments (silt-

sized particles) of other materials. 

The shale acts as both the source and 

the reservoir for the natural gas.

Smart Grid
According to the U.S. DOE, Smart 

Grid generally refers to “a class of 

technology people are using to bring 
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utility electricity delivery systems 

into the 21st century, using computer-

based remote control and automation. 

These systems are made possible by 

two-way communication technology 

and computer processing that has 

been used for decades in other 

industries.” Smart grid technology 

can enable system operators to more 

quickly identify the location and 

cause of an outage as well as enable 

customers to adjust their energy 

usage patterns in response to pricing 

information from the grid.

Smart Growth
Smart Growth is development that 

serves the economy, community, 

and the environment. It provides a 

framework for communities to make 

informed decisions about how and 

where they grow. Smart Growth 

makes it possible for communities 

to grow in ways that support 

economic development and jobs; 

create strong neighborhoods with a 

range of housing, commercial, and 

transportation options; and achieve 

healthy communities that provide 

families with a clean environment.

Solar Photovoltaic 
A technology that directly converts 

the energy radiated by the sun as 

electromagnetic waves into electricity 

by means of solar panels.

Solar Thermal 
A system that uses sunlight to heat 

water or create steam, which  

can then be used directly, stored, or 

used to generate electricity. Solar 

thermal energy may be applied to 

water heating, space heating, or 

heating pools.

System Security Constraints
Limitations imposed on the energy 

system to maintain reliability, such  

as transmission line ratings and 

transfer limits across interfaces 

between zones.

T
Trillion British Thermal Units 
(TBtu)
See British Thermal Unit (Btu).

Ton or Short Ton
A unit of weight equal to 2,000 

pounds, often used to measure 

amounts of coal and air emissions 

of various pollutants. A long ton or 

metric ton is equal to 2,200 pounds.

Transmission 
Transmission refers to the high-

voltage, long-distance lines through 

which electrical power is transported 

from generation units. 

Transportation Sector
The part of the energy-using 

economy related to vehicles, fuels, 

and systems that move people and 

goods from one place to another. The 

transportation sector is made up of 

automobiles, buses, trucks, trains, and 

ships, and all fuels and systems that 

power and control them. 
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Turbine
A device for producing continuous 

power in which a wheel or rotor, 

typically fitted with vanes, is made 

to revolve by a fast-moving flow of 

water, wind, steam, gas, air, or other 

fluid. Typically, the mechanical 

energy of the spinning turbine is 

converted into electricity by  

a generator.

W
Watt (W) 
The unit of measure for electric 

power or rate of doing work. It 

is analogous to horsepower of 

mechanical power. One horsepower 

is equivalent to approximately 746 

watts. See also megawatt.

Wellhead Price
The price of natural gas at the point 

of extraction.

Wind Energy 
A renewable source of energy used to 

turn turbines to generate electricity.
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1 Electricity 
Report

This report identifies New York’s 
electricity needs and evaluates the 
State’s ability to meet those needs over 
the 10-year planning horizon. It provides 
an overview of New York’s electricity 
system, including the structure and 
function of its regulatory framework 
and markets, and discusses its electric 
system infrastructure and the upward 
pressure on rates that will result from 
related capital expenditures required to 
maintain system safety and reliability. 
Replacements and improvements of 
existing, aging infrastructure are

77



critical to meet future energy needs. It is essential to guard against 
failures of the existing transmission system, since such failures not only 
raise safety and reliability concerns, but also can lead to increased system 
congestion, with related higher electricity costs and power plant emission 
levels. Introduction of “Smart Grid” concepts can facilitate more efficient 
system operation while providing cost savings. As strong as the need is to 
repair or replace aging infrastructure putting renewed upward pressure 
on New York’s relatively high electricity rates, there is also an enduring 
need to balance the potential benefits of any new policies and actions 
against their aggregate impact on the State and its ratepayers.

Due to the immense costs and difficulties in siting new transmission 
facilities, there is a need to identify, evaluate, and implement cost-
effective means to optimize use of the State’s existing generation, 
transmission, and distribution systems. This could reduce the need for 
new facilities as well as contribute to lowering costs. Key to this effort 
is reducing peak load by implementing demand response programs and 
deploying interval meters, coupled with adoption of time-variant rates 
for large customers. Another promising strategy is the development of 
utility-scale energy storage facilities, which could help system operators 
take full advantage of generation from large wind projects. Storage 
facilities can increase system flexibility by storing energy during off-
peak periods when energy is "bottled" and demand is low, for use during 
periods when energy demand is high. 

The competitive electricity market structure in New York is designed 
to provide transparent price signals for both energy and capacity. Such 
transparency encourages investors to locate generation, transmission, 
and demand response resources where they are most needed and 
encourages investment in more efficient resources that can compete and 
bid into the market at lower prices. Since 2000, this market feature has 
provided incentives to entry of new generation resources totaling nearly 
9,000 megawatts, while putting the risk of many of those investments 
on investors rather than on ratepayers. Further, the competitive market 
structure allows the system to be operated and dispatched in the most 
efficient manner (given system security constraints) to minimize total 
production costs, and provide electricity to customers at the lowest 
overall price in the long term. While New York’s electricity markets and 
the planning processes to develop them have largely been successful, 
improvements can be made to benefit both end-use customers and 
market participants. Continued monitoring and evaluation by the State 
can help to ensure that the expectations of the competitive market 
structure continue to be met. 
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The State has a diverse mix of electricity generation sources, 
including coal, nuclear, hydro, oil, gas, and renewables. In response 
to competitive markets, transparent price signals, and more stringent 
environmental regulations, generators have increased the use of natural 
gas in place of oil and coal as a primary fuel for electric generation. While 
this provides environmental benefits, the State also needs to safeguard 
against becoming overly dependent on any one particular resource for 
meeting its energy needs, as fuel supply disruptions or other factors 
could pose reliability risks and/or cause significantly increased price 
levels and volatility. It is important to continue safe operation of nuclear, 
coal, natural gas, oil, and hydroelectric generation resources in ways 
that support the State’s energy, environmental, and economic objectives. 
Similarly, there is particular value in the continued availability of dual-
fuel generation capability, i.e., natural gas and oil, especially in New York 
City and Long Island for continued ability to shift to oil should there be 
natural gas delivery problems. 

9
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The electricity industry in New York is primarily comprised of 
investor-owned utilities, governmental utilities, generation companies, 
transmission-only companies, and energy service companies (ESCOs). 
Previously vertically integrated with generation, delivery, and customer 
service, the investor-owned utilities have divested the majority of 
their generation assets and retained primarily only transmission and 
distribution (T&D) delivery systems and customer service functions.1 As 
the purchasers of those generation assets, independent power producers 
now serve as the primary generation suppliers in the State. The 
governmental utilities include New York Power Authority (NYPA), Long 
Island Power Authority (LIPA), municipally-owned electric utilities, 
and rural electric cooperatives. In general, generation suppliers engage 
in wholesale sales, i.e., sales for resale, of energy ancillary services, and 
capacity through competitive markets administered by the New York 
Independent System Operator (NYISO). Transmission-only businesses, 
ESCOs, and both the traditional and governmental utilities provide a 
variety of other services to end-users, which are described in this section.

Wholesale electricity sales and transmission services are regulated 
by the Federal Energy Regulatory Commission (FERC) under the Federal 
Power Act, whereas retail sales of energy, i.e., sales to end-use customers, 
and the accompanying service over local distribution lines (to the extent 
that they are owned by the investor-owned utilities) are regulated 
by the Public Service Commission (PSC) under the Public Service 
Law (PSL).2 Independent power producers are subject to lightened 
regulatory requirements by the PSC. Moreover, the PSC has fostered the 

1. Transmission is defined as an interconnected group of lines and associated equipment for the 
movement or transfer of electric energy between points of supply and points at which it is transformed 
for delivery to customers or is delivered to other electricity systems.
2. 16 USC §12. Federal Regulation and Development of Power.

Industry 
Overview

Assessment and Outlook

10

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



development of ESCOs that provide energy to retail end-use customers 
as an alternative to energy supplied by an investor-owned utility. ESCOs 
are subject to limited regulation by the PSC, such as compliance with PSL 
Article 2, also known as the Home Energy Fair Practices Act, and other 
provisions identified in utility tariffs approved by the PSC. 

Municipally-owned utilities, rural electric cooperatives, and public 
power authorities serve retail customers, and may own generation 
and/or T&D facilities. Public power authorities are subject only to 
limited regulation by the PSC, such as approvals for major transmission 
facilities. While the public power authorities generally are exempt from 
FERC jurisdiction, they have voluntarily agreed to participate in the 
NYISO-administered markets and thus are subject to the terms of the 
NYISO tariff. Municipally-owned electric utilities that take their entire 
electric generation supply from NYPA fall outside the PSC’s ratemaking 
jurisdiction, while those utilities that receive supplemental power from 
sources other than NYPA are regulated by the PSC. The State’s four 
rural electric cooperatives are exempt from PSC jurisdiction by virtue of 
Section 67 of the New York Rural Electric Cooperative Law. Municipally-
owned utilities, rural electric cooperatives, and public power authorities 
typically oversee and take responsibility for their own infrastructure 
needs.

The NYISO was formed in 1999 as a not-for-profit corporation 
governed by an independent board of directors consisting of ten members 
with varying backgrounds in the power industry, environment, and 
finance.3 Unlike neighboring systems, the New York electric system 
is operated as a single-state independent system operator (ISO) 
organization, and the NYISO operates the State’s bulk power system and 
wholesale markets in accordance with its FERC-approved tariffs.4 The 
PSC, the New York State Energy Research and Development Authority 
(NYSERDA), and the Department of State’s Utility Intervention Unit 
(UIU), work with the NYISO and its committees to represent State and 
consumer interests with regard to all reliability and wholesale market 
issues.

3. The term “independent” here means that the members of the Board have no relationship with any 
market stakeholder.
4. The major electric transmission and generation system used for wholesale electricity transactions is 
referred to as the "bulk power system.”

1 1
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The PSC and FERC share authority over the reliability of the 
transmission system. FERC oversees the NYISO’s reliability and 
economic planning processes, but it has limited authority to direct the 
construction of additional infrastructure. The PSC, however, has the 
authority to order the construction of facilities necessary to serve the 
public interest.

Jurisdiction over siting infrastructure facilities is divided among 
federal, state, and local governments. The siting of electric generation 
facilities is generally a state and local responsibility, depending on 
state and local laws. The siting of electric transmission facilities is also 
primarily the responsibility of state governments, except for FERC’s 
back-stop authority under certain circumstances. 

The electricity system in the U.S. is divided into control areas for the 
purpose of managing/controlling the operations of the bulk transmission 
and generation systems.5 Unlike most other states, New York is a control 
area by itself for electrical purposes, and the NYISO is the designated 
operator for bulk power system operations. The New York Control Area 
(NYCA) is divided into 11 load zones, as illustrated in Figure 1. Divisions 
between zones are referred to as interfaces.

5. “Control area” refers to an electric system or systems, bounded by interconnection metering and 
telemetry, capable of controlling generation to maintain its schedule for interchange of electricity with 
other control areas and contributing to frequency regulation of any one of the five major electric system 
networks in North America. Regulation is the continuous balancing of resources with load variations 
to maintain scheduled frequency. North American Energy Standards Board, Wholesale Electric Industry 
Glossary. 

Reliability
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Figure 1 | New York Control Area Load Zones

Source: NYISO. 2009.

Limits to the capability of the system to transfer electricity between 
the zones are referred to as interface limits. These interface limits 
constrain the amount of power that can be moved from one zone to 
another. Similarly, New York is interconnected with neighboring control 
areas, and there is limited transfer capability to and from each of those 
control areas: the Hydro Quebec (HQ) control area to the north, the 
Ontario control area to the west, the Pennsylvania-New Jersey-Maryland 
(PJM) control area to the south, and the New England control area 
to the east. New York is in fact integrated with the entire “Eastern 
Interconnection,” which encompasses the Midwest, South, Mid-Atlantic, 
New England, and Eastern Canada systems.

As electricity cannot easily be stored in large quantities, the 
production and use of electricity generally takes place in real-time. The 
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the electric system constantly. System operators ensure that electricity 
production is instantaneously balanced with electric demand and that 
the system is operated reliably. Reliable operation of the system is guided 
by established rules that specify voltage, thermal, and other limits within 
which the system must be maintained. While the goal is to serve load at 
all times, even under contingency situations, i.e. potential unexpected 
equipment failure, the operating rules are designed to interrupt load 
temporarily if necessary to prevent physical damage to the system.

The system is designed such that high voltage, high capacity lines are 
used to move power around the State and through neighboring systems. 
Closer to customer load, lines are operated at lower voltages and carry 
less electricity. While the higher voltage lines connect large load areas, 
the lower voltage lines generally consist of a series of small, local grids 
that are interconnected with the bulk power system. This design tends 
to keep local problems isolated, so that a low-voltage system problem 
in one area, e.g. Buffalo, will not affect customer service in another, 
e.g. Rochester. The overall bulk power system, however, is closely 
interconnected so that a system response to a disturbance on the bulk 
power system in Florida, for example, can be seen in the Dakotas.

This characteristic gave rise to the need for reliability standards that 
establish planning and operating protocols for the bulk power system, 
with the goal of preventing local system disturbances cascading into a 
neighboring system. Following the 1965 blackout, New York’s utilities 
formed the New York Power Pool (NYPP) to operate the system and 
share planning information. Regional entities were then formed to share 
information and draft standards by which the utilities would operate 
the system and communicate with each other. The Northeast Power 
Coordinating Council (NPCC) is the regional standards entity for New 
York, New England, and eastern Canada. Recognizing a need to set 
overarching policies and protocols for system operation throughout the 
entire U.S. and Canada, the North American Electric Reliability Council 
(NERC), an association of all the regional entities, was formed in 1968.

Following the 2003 blackout, the Energy Policy Act of 2005 
(EPACT05) transformed the Council’s voluntary polices into mandatory 
standards under FERC’s jurisdiction. The Council remains the main 
forum for the drafting of bulk power system reliability standards through 
an industry-supported American National Standards Institute process, 
but FERC must authorize the resulting standards and has the ability to 
penalize utilities for violations.

14
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In 1999, the NYPP was transformed into the NYISO and its functions 
expanded from reliable operation of the bulk power system to operation 
of the wholesale market. Given that market needs often can test the 
limits of reliability standards, it was decided that an independent 
reliability entity should be formed. The New York State Reliability 
Council (NYSRC) was established to maintain, institute, and monitor the 
NYISO’s implementation of standards, called rules, that are specific to the 
New York system. Additionally, EPACT05 specifically recognized New 
York’s ability and right to establish and enforce standards that are more 
stringent than the national standards. The PSC has since adopted the 
NYSRC and NPCC standards as mandatory and enforceable in the State.

Ensuring the reliability and security of the electricity system are 
objectives of the highest priority. While the cost of infrastructure 
investment to ensure reliability is high, the cost of allowing reliability 
levels to slip is even higher. For example, the costs associated with the 
August 14, 2003, electric system blackout in the U.S. were estimated to be 
between $4 and $10 billion. There is, however, a great deal of uncertainty 
in the accuracy of the various estimates that have been made regarding 
the cost of power outages, primarily due to data limitations and the need 
to extrapolate existing subsets of data to a national level. One review of 
such estimates performed by the Lawrence Berkeley National Laboratory 
in 2004 produced a base case estimate of the annual cost of power 
interruptions nationally of $79 billion. Sensitivity analyses performed on 
the base case resulted in a range of estimates from $22 to $135 billion. The 
costs associated with such failures of the electric system, however, cannot 
be quantified just in dollars; public health and safety are also at risk. 

The generation sector in New York today consists of 25,681 MW of 
independently-owned generation; 1,349 MW of regulated utility-owned 
generation; 5,841 MW of generation owned by NYPA; 2012 MW owned 
by municipal electric companies; and 4,850 MW of generation owned by 
National Grid (facilities formerly owned by KeySpan and LIPA). These 
facilities are located throughout the State. An undetermined amount of 
customer-owned generation also exists throughout the State to provide 
for the needs of the facility owners at the sites where they are located. 
This section describes some of the characteristics of the generation 
available for use in the wholesale market in New York.

Generation
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Fuel Mix and Capacity Factor
Figure 2 illustrates New York’s 2013 aggregate capacity (MW) and 2012 
generation (gigawatt-hour, GWh) by fuel type. The aggregate capacity 
factor (CF), i.e., actual annual generation as a percentage of annual 
potential generation, for each of the generation fuel types is depicted 
by comparing the vertical size of the outer bar to the vertical size of 
the inner bar for that fuel type. The capacity factors are also shown 
numerically, expressed as percentages. It is important to note, however, 
that the information shown for the natural gas and petroleum fuels (#6 
oil and #2 oil) in Figures 2, 3, 4, and 5 are estimates due to uncertainties 
associated with dual-fueled units, as explained below.

Figure 2 | New York State 2013 Generation Capacity and 2012 Generation by Fuel Type

Notes: Units are classified according to their primary fuel. Energy generation (GWh) for 
dual-fuel units are estimated based on the unit's primary fuel type, as fuel-specific generation 
data for dual-fuel units are not available. "Other" includes wood, waste, solar, and methane. 
Capacity values are NYISO summer ratings. Nameplate ratings are used to measure wind unit 
capacity. Hydro total includes output from conventional and pump storage facilities.

Source: NYISO. 2013 Load and Capacity Data Report, Table III-2: Existing Generators

As shown in Figure 2, residual oil (#6) and distillate oil (#2) units 
typically exhibit very different operating patterns. The 2012 #6 residual 
oil aggregate capacity factor was 11 percent compared to 2 percent for 
the #2 distillate oil units, including kerosene. Most units that burn #2 
distillate oil are peaking units that were never intended to operate a 
significant number of hours, as opposed to units that burn #6 residual 
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oil. Even so, note that capacity factors for both types of oil units generally 
have been lower in recent years in part due to the disproportionate 
increase in oil prices, compared to natural gas. 

Figure 2 also illustrates that New York’s nuclear facilities had the 
highest aggregate capacity factor (86 percent) of all fuel types in 2012. 
Unlike natural gas and oil units, operations of nuclear and hydro units 
are often considered to be “base load” units. Base load units are generally 
less sensitive to wholesale electricity market clearing prices, largely due 
to the lower fuel costs inherent to these units.6 However, in recent years, 
due to relatively low natural gas prices, more natural gas plants have 
become “base load” units, operating at higher capacity factors than in 
previous years. 

In 2013, 62 percent of New York’s existing generation capacity (MW) 
was fueled by natural gas or oil. Given the low aggregate capacity factors 
for natural gas and oil units shown in Figure 2, however, these fuels 
collectively accounted for only 45 percent of total in-state generation 
(MWh). This is because natural gas and oil units have higher operating 
costs than nuclear or hydro units, and thus will have fewer accepted 
generation bids and lower capacity factors than those base load units. 
Figure 3 shows the total 2012 New York generation by fuel type only. 
As with Figure 2, generation from natural gas and petroleum fuels are 
estimates, as precise information about which fuel is being used in dual-
fuel units at any given time is not available.

6. Base load refers to generation that generally operates continuously to serve load, whether during peak 
or off-peak hours.
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Figure 3 | New York State 2012 Electricity Generation by Fuel Type

Notes: Units are classified according to their primary fuel. Energy generation (GWh) for 
dual-fuel units are estimated based on the unit's primary fuel type, as fuel-specific generation 
data for dual-fuel units are not available. "Other" includes wood, waste, solar, and methane. 
Capacity values are NYISO summer ratings. Nameplate ratings are used to measure wind unit 
capacity. Hydro total includes output from conventional and pump storage facilities.

Source: NYISO. 2013 Load and Capacity Data Report, Table III-2: Existing Generators.

Figure 4 shows the combined New York City and Long Island 
generation capacity (MW) by fuel type, as well as each fuel type’s 
aggregate capacity factor as of March 2013. Ninety-nine percent of 
generation capacity in New York City and Long Island is fueled by natural 
gas, oil, or both.
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Figure 4 | New York City and Long Island 2013 Generation Capacity and 2012 
Generation by Fuel Type

Notes: Units are classified according to their primary fuel. Energy generation (GWh) for 
dual-fuel units are estimated based on the unit's primary fuel type, as fuel-specific generation 
data for dual-fuel units are not available. "Other" includes wood, waste, solar, and methane. 
Capacity values are NYISO summer ratings. Nameplate ratings are used to measure wind unit 
capacity. Hydro total includes output from conventional and pump storage facilities.

Source: NYISO. 2013 Load and Capacity Data Report, Table III-2: Existing Generators.

In 2012, New York City and Long Island natural gas, residual oil, and 
distillate oil unit aggregate capacity factors were 42, 19, and 2 percent, 
respectively. The relatively low capacity factors are likely due to the 
following reasons:

• Low load factor, which is the actual annual load as a percentage of total 
possible annual load, caused in part by high cooling load occurring for 
only a few hours of the year

• Need to comply with locational installed capacity requirements 
downstate7

• High downstate operating costs

7. A locational installed capacity requirement is a determination made by the NYISO regarding what 
portion of the statewide installed capacity requirement must be located electrically within a locality to 
ensure that sufficient energy and capacity are available in that locality and that appropriate reliability 
criteria are met.
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The low load factor results in part from additional required capacity 
that is needed for only a few hours a year, providing downward pressure 
on downstate capacity factors. Additionally, because of downstate 
transmission constraints, the locational installed capacity requirements 
mentioned above have been developed to ensure reliability in New 
York City and Long Island. Despite the locational requirements, higher 
downstate operating costs, such as fuel costs, property taxes, and labor 
costs, still lead to the importing of as much lower-cost electricity as 
possible during the year from external sources, and are leaving local units 
idle more often.

Figure 5 depicts total New York dual-fuel capacity (MW) by fuel types 
as of March 2013. Almost 50 percent of New York generation capacity is 
capable of burning at least two fuels. In the event that the supply source 
for one fuel is disrupted, these units can burn an alternate fuel. This 
diversity provides New York consumers with a valuable electric reliability 
insurance policy, should one fuel supply source be compromised, 
particularly at a time of high electric system demand.

Figure 5 | New York State Dual-Fuel Units

Note: Units are classified according to their primary fuel. Energy generation (GWh) for 
dual-fuel units are estimated based on the unit's primary fuel type, as fuel-specific generation 
data for dual-fuel units are not available. "Other" includes wood, waste, solar, and methane. 
Capacity values are NYISO summer ratings. Nameplate ratings are used to measure wind unit 
capacity. Hydro total includes output from conventional and pump storage facilities.

Source: NYISO. 2013 Load and Capacity Data Report, Table III-2: Existing Generators.
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Fuel Diversity 
As shown above, New York has a diverse fuel mix. This diversity can 
benefit the State by mitigating the impacts of supply disruptions for 
any given fuel source, and by mitigating price volatility due to fuel price 
fluctuations. This, however, is not the case in New York City and on Long 
Island, which rely heavily on gas-fired generation, although some of those 
units also are able to burn oil. 

The historic fuel diversity that has benefited New York is changing, 
impacted by ongoing changes in regulatory requirements and market 
conditions such as: licensing and permit renewals; new State and U.S. 
Environmental Protection Agency (EPA) regulations; and fuel prices, 
particularly natural gas prices impacted by new supplies of shale gas. 

The near-term construction of a substantial number of new facilities 
burning coal or oil appears unlikely at this time. Almost all of the power 
plants placed in service recently in the Northeastern U.S. burn natural gas 
because they generally have the following advantages over other fossil 
fuel generators:

• Lower heat rates, and thus potentially lower operating costs;
• Smaller up-front investments;
• Lower emissions, including sulfur dioxide (SO2), nitrogen oxides (NOx), 

carbon dioxide (CO2), and particulates;
• The ability to be located closer to urban centers due to lower emissions;
• Lower operating costs associated with the relatively low cost of  

natural gas.

The increasing reliance on gas-fired plants, while beneficial in 
some ways, presents several concerns. For example, the gas delivery 
infrastructure is generally sized to provide reliable supplies primarily 
to non-curtailable gas load and the increasing use of natural gas for 
electricity generation has strained that infrastructure, resulting in 
occasional curtailments of supply to power plants. Such curtailments are 
most likely to occur at times when demand for gas for other purposes is 
greatest, e.g., in extreme winter weather, when demand for electricity 
may also be high, which could potentially lead to a loss of electric supply 
as well. Extreme winter conditions also coincide with times of difficulty 
supplying coal to, and obtaining oil deliveries for, older plants. 

As a result, reliance on natural gas for electric generation in New York 
City and on Long Island during periods of high demand has led to the 
adoption of a reliability rule to ensure that the loss of a single gas facility 
does not bring about a loss of electric load within the New York City 
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zone. The rule, for certain system applications, specifies minimum oil 
burn requirements, i.e., that minimum levels of fuel oil be used for select 
generators in New York City and on Long Island to mitigate the potential 
loss of electric supply due to generating units tripping off-line in the 
event of a sudden loss of gas supply.8 

Other concerns regarding reliance on natural gas-fired generation 
include gas price volatility and the availability of adequate pipeline 
capacity. Even though natural gas facilities have relatively favorable 
environmental qualities, gas-fired generation facilities still emit 
approximately half the amount of CO2 as do coal-fired facilities.

The capability of gas-fired facilities to burn oil, or some other fuel, in 
the event of a gas disruption or curtailment was fairly common in the past 
because the ability to burn the lowest cost fuel at any given point in time 
provided an economic as well as a reliability advantage. Many of the older 
units formerly owned by Consolidated Edison (Con Ed) and the former 
Long Island Lighting Company (LILCO) have that ability. 

Dual-fuel capability in newer units upstate has become far less 
common because such capability requires additional capital investment 
to construct oil storage facilities and other equipment to be able to burn 
the second fuel and carry the oil inventory. In addition, environmental 
permits for newer units tend to be predicated on the use of natural gas to 
avoid the applicability of specific environmental regulations or to limit 
the impact applicable regulations may have on the economics of the unit. 
These trends, along with other factors such as limitations on the number 
of hours oil can be burned in dual-fuel units, limit operational flexibility 
and have a potential impact on fuel diversity and reliability of supply.

In an attempt to improve electric-gas coordination, the NYISO 
recently formed the Electric-Gas Coordination Working Group. The 
working group meets regularly and brings together gas producers and 
suppliers, interstate gas pipelines, and local gas distribution companies, 
along with the various market participants from the electric industry. The 
intent of the group is to facilitate communication between the electric 
and gas industries, regulators, reliability standards organizations, and the 
NYISO. Additionally, the group aims to identify the impacts that changing 
gas and electric industry business conditions, changes in the electric 
generation and gas technology, industry standards, and regulatory 

8. This is referred to as the “minimum oil burn” rule. 
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requirements will have on the infrastructure needs and business practices 
of both the gas and electric industries for the short-term and long-term 
horizons.

The NYISO has also initiated a study to perform a comprehensive 
assessment of the adequacy of gas supplies and the transportation 
infrastructure together with the NERC defined gas/electric reliability 
interface. The first goal of the assessment is to have both the gas and 
electric industries develop a better understanding of how each industry 
plans, operates, and maintains their respective systems. The second goal 
is to have the industries evaluate and assess the challenges to reliable 
operations of both the electric and gas systems. The assessment will also 
evaluate the potential changes in current practices, communications, and 
infrastructure that may be needed as interdependencies between the two 
systems evolve. 

Nuclear
Nuclear generation in New York represents approximately 5,411 MW, or 
14 percent, of the State’s installed generation capacity. In 2012, the six 
nuclear generators produced 40,817 GWh, or 29 percent of the electric 
generation in the State.9 

Nuclear power has been a steady source of electricity generation 
in the State, advancing reliability of the electric system by providing a 
significant portion of the State’s base load generation, providing lower-
cost power, and operating with little to no greenhouse gas (GHG) 
emissions. Yet there are safety and health concerns with the use of 
nuclear power, highlighted by the potential release of radioactive 
material in the event of an earthquake, accident, or terrorist attack.  
These concerns are amplified for facilities located near densely populated 
areas such as the Indian Point facility, which is 38 miles north of New 
York City.

Indian Point has two operating nuclear power reactors in the lower 
Hudson Valley (Unit 2 and Unit 3 have net electrical capacities of 1,078 
MW and 1,083 MW, respectively), and is seeking relicensing of the 
initial licenses, which expire in 2013 and 2015, respectively. The NRC’s 
Atomic Safety Licensing Board is conducting a series of hearings and 
administrative proceedings on the license renewal applications. The 

9. NYISO. Gold Bank. 2013
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State of New York has petitioned the NRC in opposition to relicensing. 
The State is opposing the license renewals of Indian Point Units 2 and 3 
due to significant safety and environmental impacts associated with their 
operation. Various topics, such as the integrity of containment structures, 
embrittlement of the reactor pressure vessels and associated internals, 
metal fatigue on key reactor components, and environmental impacts 
of radionuclide leaks from spent fuel pool leaks, are being reviewed 
by the U.S. Nuclear Regulatory Commission (NRC). A decision by the 
NRC regarding the license extensions is not expected until hearings 
on the above contentions are complete. Because the NRC proceedings 
are expected to extend beyond the expiration of the federal operating 
licenses, i.e., 2013 and 2015, Entergy sought and was granted approval 
from NRC to continue to operate under federal licenses during the 
pendency of those hearings, and any related appeals. As New Yorks 
electric system stands today, if the Indian Point nuclear plant were to 
become unavailable in 2016, replacement capacity of approximately 
1,450MW would be needed that year to maintain the reliable operation 
of the New York bulk power system. The PSC has ordered Con Edison, 
NYPA, and other TO's to proceed with $477 million of transmission 
upgrades to provide approximately 600 MW on the bulk power system by 
2016 in the event that the Indian Point facility is not available.10 

Nuclear power in general faces a number of challenges, particularly 
waste disposal. The Nuclear Waste Policy Act of 1982 gave the U.S. 
Department of Energy (DOE) the responsibility to construct and operate 
a geologic repository for high-level waste. DOE filed an application on 
June 3, 2008, with NRC seeking authorization to construct a geologic 
repository at Yucca Mountain in Nye County, Nevada. However, on 
September 30, 2011, the Atomic Safety and Licensing Board (ASLB) 
issued a Memorandum and Order suspending the review proceeding. 

Until a federal repository is operational, reactor sites will hold spent 
nuclear fuel in either the wet spent fuel pools on site, or in dry casks 
outside. Currently in New York, the James A. FitzPatrick, R. E. Ginna, 
and Indian Point sites have separate Independent Spent Fuel Storage 
Installations (ISFSI) for dry cask storage, while the Nine Mile site is 
undergoing construction for a storage site to use in the near future. Spent 
fuel at Indian Point Unit 3 will be moved in small batches, first from 

10. Case 12-E-0503 Proceeding on Motion of the Commission to Review Generation Retirement 
Contingency Plans.
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the Unit 3 spent-fuel pool to the Unit 2 spent-fuel pool. From there, the 
Unit 3 fuel will be loaded into dry casks for storage at the ISFSI. Several 
factors, including crane weight limitations and pathway restrictions, 
prohibit spent fuel from being sent directly from the Unit 3 spent-fuel 
pool to dry cask storage at the ISFSI.

The decommissioning of nuclear plants also presents challenges. 
The NRC defines decommissioning as the safe removal of a facility from 
service and the reduction of residual radioactivity to a level that permits 
release of the property for unrestricted use and termination of the 
license. There are four basic aspects to nuclear plant decommissioning: 
radiological cleanup and removal, fuel, non-radiological, and site 
restoration. The NRC has established three decommissioning options for 
licensees: Decon (immediate dismantlement), SAFESTOR (storage, with 
deferred decontamination), and Entomb (radioactive contaminants are 
encased in a structurally long-lived material, such as concrete). Currently, 
all State nuclear plant owners plan to use the SAFESTOR method of 
decommissioning. This method is intended to permit radiological decay 
of isotopes over time; however, the licensees are also using this method 
to capture the time value of money to allow the monies, in the currently 
underfunded decommissioning funds, to grow in value. 

New York opposes the use of SAFESTOR because there is a 
strong possibility that it will not leave sufficient non-radiological 
decommissioning funds for future use. The funds will need to cover 
future security, maintenance, and utilities for storing the spent 
fuel, and the funding has shown vulnerability to economic turmoil, 
increasing the likelihood of a funding shortage with an economic 
downturn. Additionally, the State has no control over the spending of 
decommissioning funds and no say in what constitutes non-radiological 
decommissioning and site restoration. The State has no authority to 
determine that decommissioning and restoration have been conducted 
satisfactorily. Furthermore, since funding for radiological and non-
radiological cleanup and site restoration of nuclear decommissioning is 
commingled, and because non-radiological decommissioning and site 
restoration are the last steps in the decommissioning process, removal of 
structures and completion of site restoration following decommissioning 
may not occur if insufficient funds remain. Without separation of 
decommissioning funds, overruns in radiological decommissioning will 
reduce or eliminate available funding for site restoration.
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Coal
New York’s installed coal electric generating capacity and total 
generation output have been in a gradual decline over the past decade 
due to both market factors and state policy interventions. According 
to data from the NYISO, both coal and electricity capacity and output 
peaked in 1989. It remained fairly constant for close to a decade, 
providing 21 percent of State's supply. However, by 2012, coal accounted 
for only 3 percent of total generation, representing an approximate 85 
percent decline in coal electricity production since 1998. This decline is 
expected to continue, due in part to competition from low priced natural 
gas-fired facilities. Simultaneously, there are environmental factors and 
restrictions and ongoing federal, state, and private initiatives that seek 
to limit, reduce, and capture emissions from coal plants, including the 
Regional Greenhouse Gas Initiative (RGGI), which was specifically 
designed to limit CO2 emissions from fossil fuel power plants. The costs 
of regulatory compliance are increasing, and economics of coal use are 
becoming increasingly challenging.

Recently, certain units at two coal-fired generating facilities that were 
slated for mothballing were determined to be needed in the short term to 
maintain the reliability of the system. As a result, National Grid and the 
New York State Electric & Gas Corp. (NYSEG) entered into Reliability 
Support Services agreements with the owners of the Dunkirk and 
Cayuga plants, respectively. In accordance with provisions of the Energy 
Highway Blueprint, the PSC is examining whether it is more appropriate 
to build transmission to solve the reliability problem or to provide 
certain payments to the generation owners to support repowering of the 
facilities.

Storage
Electricity markets are unique among major commodity markets in that 
they generally require instantaneous matching of supply and demand. 
Other energy commodities, such as natural gas and oil, can be stored 
effectively in large quantities, providing a buffer between supply and 
demand.11 Without an effective means of storage, the electric grid has 
traditionally maintained excess capacity in generation and transmission. 

11. NYSERDA. New York Battery and Energy Storage Technology (NY-BEST) Consortium. 2013. http://
www.nyserda.ny.gov/BusinessAreas/Energy-Innovation-and-Business-Development/Research-and-
Development/Advanced-Clean-Power/NY-BEST.aspx
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Although it is difficult to store electricity directly, electric energy can 
be stored in other forms, such as chemical and mechanical energy, and 
efficiently converted back to electricity as needed. Both bulk electricity 
storage, capable of providing hundreds of megawatts of power for several 
hours, and distributed energy storage, capable of injecting/absorbing up 
to several MW for seconds or minutes, can provide economic benefits, 
and improve the stability and reliability of the grid.

In addition to electric energy price arbitrage, bulk electricity storage 
can meet peak demand and reduce the need for new generation capacity, 
provide spinning reserve and voltage support, and provide black-start 
capability. It can reduce transmission congestion and associated line 
losses. Bulk storage provides capacity firming and time shifting of 
energy from renewable generation resources, will enhance the value of 
renewable generation, and reduce the impact of intermittent generation 
on the grid.

Distributed energy storage technologies include electrochemical 
batteries, super or ultra-capacitors, flywheels, above-ground mini-
compressed air energy storage (CAES), and supermagnetic energy 
storage. These technologies are focused on the end user. Aggregated and 
coordinated control and dispatch of these storage technologies, however, 
can benefit the grid. Distributed storage can inject reactive power where 
needed for voltage support. Customers with time-of-use energy pricing 
and/or demand charges are able to reduce costs for electricity with 
storage systems. Electric power quality, which is increasingly important 
in the modern electronic world, as well as reliability are improved for 
customers with installed storage systems. 

Electric Energy Requirements
As shown in Figure 6, New York electric energy requirements grew by an 
average of 0.6 percent annually from 1998 to 2012.12 Downstate electric 
energy requirements, i.e., in NYCA load zones H through K (Millwood 
through Long Island) grew at an average annual rate of 1.1 percent, while 
upstate, which includes NYCA load zones A through G (Western New 
York through the Hudson Valley), collective growth averaged 0.1 percent 

12. “Electric energy requirements” refers to the amount of electric supply required to meet the demand 
of end-use customers as well as allow for energy losses that occur during the transmission and delivery 
of this supply.

Demand — 
Historical and 
Forecast
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annually. In 2012, zones J and K (New York City and Long Island) 
accounted for 47 percent of statewide electric energy requirements. For 
comparison purposes, in 1998, New York City and Long Island accounted 
for 43 percent of the total statewide electric energy requirements, 
indicating an increased need for additional energy resources in the 
downstate areas.

Figure 6 | Annual New York State Electric Requirements

Note: Average Annual growth (AAG)

Source: NYISO. 2013 and 2012 Load and Capacity Data Report.

Figure 7 shows the NYISO zonal electric energy requirements during 
2012, and the 14-year historic average annual growth rate of electric 
energy requirements for each zone. For example, zone H (Millwood) 
consumed approximately 2,930 GWh of energy and experienced a 2.9 
percent average annual growth in consumption over the 14-year period. 
Positive average annual growth is evident in all zones except A (Western 
New York), and E (Mohawk Valley), with growth rates of -1.1 percent to 
-1.3 percent, respectively. Zone K (Long Island) and zone J (New York 
City) requirements grew by an average of 1.2 and 1.1 percent annually, 
respectively, over the last 14 years. 
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Figure 7 | New York State 2012 Zonal Electricity Requirements

Source: NYISO. 2013 and 2012 Load and Capacity Data Reports.

Electric Peak Demands
As previously noted, reducing system peak demand is important for 
improving system efficiency, reducing wholesale electricity prices, and 
delaying the need for additional infrastructure.13 Figure 8 illustrates the 
statewide, upstate, and downstate annual instantaneous peak demands 
from 1998 through 2012. While statewide electric energy requirements 
grew by an average of 0.6 percent annually from 1998 to 2012, the 
statewide electric peak demand grew by an average of 1.0 percent per 
year, as shown in Figure 8. Both upstate and downstate regions peak 
demands grew faster than their energy requirements over the 14-year 
period.

13. The data represent actual points in time and are not adjusted for weather conditions. 
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Figure 8 | New York State Annual System Peak

Source: NYISO. 2013 and 2012 Load and Capacity Data Reports.

Figure 9 shows the 2012 peak demands for each of the NYCA load 
zones and the average annual 14-year growth rate of peak demand for 
each zone. Similar to the change in electric energy requirements, negative 
peak demand growth occurred in zone E (Mohawk Valley). While zone A 
(Western New York) also had negative energy requirements growth, peak 
demand in the zone was positive. Although energy requirements were 
essentially the same downstate, peak demand in zone K (Long Island) 
grew at a faster rate than in zone J (New York City) over the last 14 years. 

Figure 9 | New York State 2012 Zonal Peak Demand

Source: NYISO. 2013 and 2012 Load and Capacity Data Report.
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Load Factor
Load factor is a measure of the degree of uniformity of demand over a 
period of time, usually one year, and equivalent to the ratio of average 
demand to peak demand expressed as a percentage. It is calculated by 
dividing the total energy provided by a system during a period by the 
product of peak demand during the period and the number of hours in 
the period.14 A high load factor indicates high utilization of a system’s 
equipment and is a measure of efficiency. Using this measure, the trend 
in New York has been toward a less efficiently used system. Approaches, 
such as expanding programs for mandatory hourly pricing, demand 
response, and advanced metering, are being pursued to address this 
trend. Figure 10 shows the trends statewide, in upstate (zones A through 
G), and downstate (zones H through K) load factors from 1998 to 2012.

Figure 10 | New York State Annual Load Factor

Source: NYISO. 2013 and 2012 Load and Capacity Data Report.

14. North American Energy Standards Board Wholesale Electric Industry Glossary.
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Electricity Sales by Customer Sector
Figure 11 depicts 2011 New York electricity sales by sector, with the 
12-year average annual growth for each sector also shown.15 Sales in the 
commercial sector made up approximately 53 percent of total sales in 
2011, compared to approximately 49 percent in 1999. Sales growth in all 
sectors averaged 0.3 percent over the 12 years. Average annual growth 
in the residential, commercial, and transportation sectors was 1.5, 1.0, 
and 1.0 percent, respectively. While the industrial sector averaged a 
5.3 percent annual decline in sales, part of this decline is due to a re-
classification of customers by certain utilities.

Figure 11 | New York State 2011 Electric Sales by Sector

Source: EIA. 2011 Retail Sales of Electricity by State by Sector by Provider. 2013.

15. 2011 data will not be available from the EIA until January 2013.
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Forecast Demand
Figure 12 shows the historic and projected State electricity requirement 
through 2030. The NYISO load forecast extends from 2012 to 2022, and 
projects electricity load to grow at an annual rate of 0.52 percent over 
those years. Load forecast values for 2023 through 2030 are projected 
based on the average growth rate over the last five years of the NYISO 
load forecast. Figure 13 shows historic and projected electricity use by 
sector. As you can see, electricity use from the industrial/transportation 
sectors is projected to decline in the future. 

Figure 12 | New York State System Level Electricity Requirement (GWh)

Source: 1990-2010 from Pattern and Trends. Total electricity requirement for New York for 
year 2011 and forecast through 2022 is from NYISO Gold Book, 2012. Forecast years 2022-
2030 are based on 2013 New York State Energy Plan IPM modeling. 
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Figure 13 | Electricity End-Use by Sector (GWh)

Notes: Includes an average 9% system loss at the transmission and distribution level. Sector 
forecasts are based on gross state product and population projections.

Source: NYSERDA. Patterns and Trends 1997-2011. Forecast years are based on 2013 New York 
State Energy Plan IPM modeling. 

System Overview
Electric power transmission typically occurs between a central station 
power plant and a substation where the voltage is reduced, allowing 
it to be distributed either to a sub-transmission system or directly to 
a distribution system serving customer loads, neither of which are 
generally considered part of the bulk power system. Due to the large 
amount of power involved in transmission, this form of delivery normally 
takes place at relatively high voltages to minimize power losses along 
the way. Bulk power typically is transmitted over long distances through 
overhead power lines, although in New York City, underground circuits 
are used. The New York transmission system consists predominantly of 
alternating current (AC) transmission lines, similar to what exists in most 
of the U.S. Only a small portion of the New York system consists of direct 
current (DC) facilities.

Figure 14 illustrates the 230 kilovolt (kV) and greater bulk 
transmission system in New York under the control of the NYISO and 
neighboring power system operators. The many transmission facilities 
in the State lower than 230 kV, such as those rated at 115 kV and 138 kV, 
are not shown on Figure 14 due to their large numbers, although many of 
them are also considered part of the bulk power system.
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Figure 14 | NYISO Transmission 230 (kV) and Greater (2011)

Source: NYISO. 2011 Congestion Assessment and Resource Integration Study. 2011.

765 kV

500 kV

345 kV

230 kV

DC CABLE

BECK

ERIE SOUTH

S.RIPLEY DUNKIRK

HUNTLEY

NIAGARA

SOMERSET

STOLLE RD.

HOMER CITY

ROBINSON RD.

STA. 80 PANNELL

PACKARD
ELBRIDGE

MEYER

HILLSIDE

E. TOWANDA

WATERCURE

OAKDALE

LAFAYETTE

EDIC

CLAY

OSWEGO
SITHE
NINE MILE FITZPATRICK

SCRIBA

MARCY

SAUNDERS

MOSES

CHATEAUGUAY

DULEY

MASSENA

PATNODE

PLATTSBURGH

WILLIS

RYAN

ADIRONDACK CHASES LAKE

POTTER
NEW SCOTLAND

ALPS

ROTTERDAM
BEAR SWAMP

BERKSHIRE

GILBOA

FRASER

COOPER CORNERS

ROSETON

ROCK TRAVERN

BUCHANAN

TOTAL EAST INTERFACE

RAMAPO

LADENDOWN

BRANCHBURG

WALDWICK

CENTRAL EAST 
INTERFACE

UPSTATE NY - SOUTHEAST 
NY (UPNY-SENY) INTERFACELEEDS

ATHENS

E. FISHKILL

PLEASANTVILLE

MILLWOOD

PLEASANT VALLEY

LONG MOUNTAIN
FROST BRIDGE

NEW HAVEN

CROSS SOUND 
CABLE

SHOREHAM

NEWPORT

NORWALK

NEW BRIDGE

NEPTUNE CABLE

SAYREVILLE, NJ

DUNWOODIE

MOTT HAVEN
FARRAGUT

GOENTHALS

SHORE RD.

E. GARDEN CITY

SPRINGBROOK

LINDEN

HUDSON

W.HAVESTRAW

W. 49TH ST. /RAINEY

35

ELECTRiC iTY REPORT



System Constraints
The NYISO has a generation scheduling process that is designed to 
select and dispatch the lowest cost power to meet demand across the 
State.16 However, physical limitations of the transmission system, which 
are referred to as constraints or congestion, often require the dispatch 
of more expensive sources of electricity downstream of the constraint 
to ensure that the transmission system continues to operate reliably.17 
Removal of constraints or congestion typically involves analyses to 
determine if the cost of the upgrade is acceptable in comparison to the 
benefits to be achieved. 

To address congestion, various approaches need to be considered, 
such as construction of new transmission facilities, upgrading existing 
facilities, new generation, energy efficiency, or demand response. 
NYISO’s Congestion Assessment and Resource Integration Study 
(CARIS), an economic planning process first implemented in 2009 and 
performed every two years, is designed in part to consider and measure 
the relative value of such alternatives.

The NYISO tracks the transmission facilities that account for the 
majority of congestion in the State, measured in terms of economic 
impact. In 2012, the major constraint within the State was along a 
corridor stretching from the Utica area through the Capital region and 
into the lower Hudson Valley accounting for 56 percent of the total 
economic congestion in the State. The next major constraining facility 
was the cable connecting the northern Con Ed system with Long Island: 
it accounted for 36 percent of the total economic congestion in the State.

The statewide value of congestion has been calculated by the NYISO 
since 2003, using a bid-production-cost-savings methodology.18 The value 
of gross congestion has varied from an annual low of approximately $71.7 
million in 2004 to a high of approximately $243 million in 2008. In 2012, 
the value of gross congestion was approximately $106 million. Note that 
these dollar amounts are estimated total statewide congestion costs that 

16. Dispatch is a term used to describe the control and scheduling of multiple generation sources to 
meet customer demand and energy requirements. 
17. Congestion is a term used to describe a transmission system operating at or near a security limit or 
limits, resulting in dispatch of more expensive electricity than would be dispatched in an unconstrained 
system. Security limits are set based upon thermal ratings of system components, e.g., lines and 
transformers, as well as voltage and stability considerations.
18. This methodology measures the societal resource cost savings gained by operating less expensive 
generation in place of more expensive generation located in transmission-constrained areas known as 
load pockets.
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reflect the money that could be saved if all congestion within the State 
were eliminated; the cost of relieving the congestion would need to be 
subtracted from this amount to arrive at net savings. A specific project 
proposal to resolve congestion would need to be weighed by comparing 
the annual carrying costs of building and maintaining a facility with the 
congestion costs that can be saved. 

To address transmission system constraints, the New York PSC has 
initiated a proceeding to invite developers and transmission owners to 
propose AC projects that will increase the transmission capacity of the 
corridor that traverses the Mohawk Valley Region, the Capital Region, 
and the lower Hudson Valley by 1,000 MW, consistent with the objectives 
of the Energy Highway Blueprint.19 It is expected that upgrading this 
section of the transmission system will bring near-term benefits such as 
enhanced system reliability, and long-term benefits such as job growth 
and development of efficient new generating resources at lower cost in 
upstate areas.

Criteria for Infrastructure Upgrade
The need for additional and upgraded generation and transmission 
infrastructure can be weighed against three sets of criteria: reliability, 
economics, and public policy. Reliability refers to the ability to operate 
the electric system within limits and without interruption of service to 
consumers. Economics refers to removal of constraints (or congestion) 
on the system that limits the ability to transfer relatively low cost 
power from one location to another. It should be noted, however, 
that an electric system can be operated reliably with congestion, i.e., 
times when the physical limits of certain elements of the transmission 
system are reached, although this may result in a more expensive 
and/or more polluting generation dispatch. Reducing environmental 
pollution, addressing global warming concerns, and promoting energy 
independence are examples of public policy considerations that may, 
via an increase in renewables and/or access to them, also drive the 
development of transmission for reasons other than reliability and 
economics. Public policy issues impacting transmission are likely to 

19. Case 12-T-0502, Proceeding on Motion of the Commission to Examine Alternating Current 
Transmission Upgrades (issued November 30, 2012).
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be addressed in the future by processes consistent with or developed 
pursuant to FERC Order 1000.20 

The NYISO and New York's transmission owning utilities and power 
authorities worked together to complete power grid upgrades that 
were part of a statewide $75 million Smart Grid initiative, supported by 
$37.8 million in Smart Grid Investment Grant (SGIG) program funds 
from the U.S. DOE under the provisions of the American Reinvestment 
and Recovery Act (ARRA) of 2009. Under this initiative, more than 
40 phasor measurement units (PMU) have been installed across 
the State, which will improve grid operator's ability to more quickly 
detect irregularities, predict problems, and take corrective action to 
maintain reliability. Connecting with networks in neighboring regions 
will provide grid operators with broader situational awareness of grid 
conditions throughout the Eastern and help avoid major electric system 
disturbances like the 2003 blackout. New York's SGIG project also 
supported the deployment of new capacitor banks, which improved the 
efficiency of the bulk system by reducing the amount of electricity that is 
lost when carried over long distances.

Aging T&D Infrastructure
Maintenance of safe and reliable service at a just and reasonable cost, 
including guarding against the failure of existing Transmission and 
Distributions (T&D) facilities, is a primary objective for the State. While 
age is not the sole determinant as to when facilities should be replaced, 
the electric grid is composed of mechanical components that reach a 
point where maintenance costs exceed replacement costs. As such, the 
average age of facilities is an indicator of when large expenditures are 
likely to occur to replace infrastructure. 

Major components of the T&D system are poles, cables, circuit 
breakers, and transformers. On average, these components are 
approximately 40 years old for the major electric utilities in the State.21 
The electric utilities have capital investment programs where they 
examine their systems to determine what infrastructure improvements 
are needed to maintain safe and reliable service in their service 

20. FERC Docket No. RM10-23-000, Transmission Planning and Cost Allocation by Transmission Owning 
and Operating Public Utilities, Order No. 1000. July 21, 2011.
21. Major electric utilities referenced here are Central Hudson, Con Edison, National Grid, NYSEG, 
O&R, RG&E, and LIPA.
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territories. Over the last five years, the major electric utilities have 
invested approximately $11.4 billion in infrastructure programs, and are 
expected to invest approximately $12 billion from 2012 through 2016 on 
future programs. Such expenditure levels likely are to be required well 
into the future.

In addition, the State’s transmission owners, including LIPA and 
NYPA, participated in a joint Statewide Transmission Assessment 
and Reliability Study (STARS) to develop a long-range plan to identify 
system’s infrastructure needs for the future. The study found the need to 
replace nearly 40 percent of New York’s transmission lines, comprising 
nearly 4,700 miles of transmission at operating voltages 115 kV and above, 
over the next 30 years. The study also found the need to upgrade local 
lines to take advantage of wind potential upstate, to reduce congestion 
through new transmission lines downstate, and to make upgrades to 
existing infrastructure.

Electric utilities are responsible for operating and maintaining their 
respective distribution systems in order to supply electricity to individual 
customers. Distribution systems are designed as either radial or 
network systems and can be located either overhead or underground. 
Radial distribution systems consist of a number of primary circuits 
extending radially from a distribution substation. The radial system is 
principally an overhead system and subject to interruptions caused by 
tree contact, accidents, and lightning. It should be noted, however, that 
service interruptions on the radial system are mitigated by fusing and 
reclosers that isolate customers downstream from the fault. Customer 
impact can be mitigated further by isolating the cause of the outage 
through manually reconfiguring the circuit through field ties. In some 
instances, utilities have installed switching equipment that automates the 
reconfiguration process. Advances in technology are making automation 
more cost-effective and will be used more in the future.

A network system is most frequently found in high-load-density 
metropolitan areas because a dense population of customers affords the 
economical design and installation of redundant parallel lower voltage 
feeder cables, network transformers, and protective relays. By design, the 
network systems are more reliable than radial systems because service 
interruptions generally occur only when there is a failure within the 
connection to the customer, erroneous construction activities, or when 
the substation supplying the network suffers a complete collapse in its 

Distribution 
System
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ability to serve the load. Con Ed’s extensive underground system is an 
example of such a network. 

One of the primary objectives for the State is to have the utilities 
maintain safe and reliable service at a just and reasonable cost. In 
order to accomplish this objective, the electric utilities have inspection 
programs and capital investment programs where they examine their 
systems to determine what infrastructure improvements are needed, 
including guarding against the failure of existing T&D facilities. A 
concern currently facing the State is that, on average, core system 
components, such as poles, cables, circuit breakers, and transformers, are 
approximately 40 years old for the major electric utilities in New York.22 
A significant percentage of the high-voltage transmission facilities in the 
State went into service before 1980. While age is not the sole determinant 
as to when facilities should be replaced, the electric grid is composed 
of mechanical components that reach a point where maintenance 
costs exceed replacement costs. As such, the average age of facilities is 
an indicator of when large expenditures are likely to occur to replace 
infrastructure. 

As plans for improving reliability or replacing aging infrastructure 
are being developed, the utilities are encouraged to consider the benefits 
of further modernizing their distribution system to include advanced 
technologies where appropriate. Currently, the electric grid in New 
York, as well as most other large power systems in the world, uses up-
to-date, modern, and extensive technology and approaches to control 
electricity flow and operations. The transmission system is the most 
advanced because of its critical nature and the fact that it has fewer 
components than the distribution system. In general, monitoring and 
communication equipment is used for transmission systems above 115 
kV. Distribution facilities, however, are typically less sophisticated than 
transmission systems, particularly in remote areas of the State. Continued 
increased use of advanced technology in New York, including Smart Grid 
concepts,23 could result in significant improvements. 

Given the costs and rate impact of certain projects, it is important 
that the benefits of advanced technologies are understood and realized. 

22. Major electric utilities referenced here are Central Hudson, Con Edison, National Grid, NYSEG, 
O&R, RG&E, and LIPA.
23. Smart Grid encompasses use of advanced/enhanced technology and two-way communications 
to improve the operations and the efficiency, and thus the load factor, of the entire electric grid from 
generation to end-use consumption.
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Therefore, the State is pursuing Smart Grid through an integrated 
approach and strategy through its work with utilities, on various 
task forces, and in consortiums. The State’s efforts is complemented 
by the work of the New York State Smart Grid Consortium,24 which 
has developed a work plan and vision statement to guide the phased 
development of the Smart Grid such that all stakeholders can understand 
their roles, responsibilities, and opportunities in a roadmap toward the 
New York Smart Grid. Several initiatives to expand the use of advanced 
technology and implement Smart Grid elements are under way in New 
York. Recent enhancements include Con Ed’s 14 kV autoloop system, 
which is more resilient and sophisticated than most radial circuits, as 
well as its Dynamic Feeder Rating program for 345 kV feeders, which 
provides real-time information regarding thermal conditions of feeders to 
network operators, allowing for greater power transfers and operational 
flexibility. Con Ed is currently installing similar functionality on select 
138 kV feeders.

Orange and Rockland Utilities Inc. (O&R) has a Smart Grid pilot 
project that will test increased monitoring and communication on 
two distribution circuits. Con Ed plans to use the Long Island City 
network as its primary location for hosting pilot projects, and will host 
a superconductor pilot project funded by DOE. O&R and Con Ed are 
participating in the Electric Power Research Institute (EPRI) Green 
Circuit program, which is an Research and Development (R&D) effort 
aimed at reducing distribution line losses. NYSERDA has also issued 
several notices to support R&D projects for Smart Grid technologies. 
The Advanced Energy Center at Stony Brook University is coordinating 
efforts to assist various business sectors of the Smart Grid community 
with R&D needs, as well as providing a center for validation and 
verification of product functions and capabilities. The Advanced Energy 
Center is working with universities from around the State to provide a 
comprehensive array of services. In addition, the Northeast States’ RGGI 
may also serve as a funding mechanism for Smart Grid activities.

To address some of the pollution impacts of automobiles, hybrid 
(electricity and petroleum fuel) engine technologies have been 

24. The New York State Smart Grid Consortium, comprised of representatives from the power 
generation, transmission, and distribution sectors, including utilities, transmission companies and 
independent providers, technology companies, State governmental entities, energy and grid technology 
researchers from universities, and the Brookhaven National Laboratory.
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introduced to the market, and their use is expanding. Purely electric 
vehicles that charge the vehicle batteries through a plug-in arrangement 
with the local electric utility are also now on the market. 

Installing Electric Vehicle Supply Equipment (EVSE), especially 
high-voltage EVSE, means using more electricity from the electric grid 
for transportation, which could potentially strain an electric grid that 
in some places already operates near capacity. A number of studies 
have investigated the effects of widespread electric vehicle (EV) use on 
the current electric grid, both at the transmission level and the local 
distribution level. These studies generally have found that even with 
relatively high concentrations of EVs, the electric grid has enough 
capacity to supply electricity to EVs without major new investments 
beyond regularly planned upgrades to the local distribution system.25 
This optimism depends in part on “smart charging,” or charging vehicles 
during off-peak hours when there is excess grid capacity, rather than 
during peak hours, when the grid is already near capacity. Smart Grid 
technologies and technologies built into vehicles or EVSE to set charging 
parameters can enable smart charging. 

Maintaining and modernizing the T&D system requires significant 
levels of investment: the major electric utilities are expected to invest 
more than $2 billion per year on such programs. Based on recent severe 
weather events, utilities are also replacing certain aged infrastructure 
with more resilient components to help mitigate the potential impact of 
future storms. Given the systems age and higher focus on resiliency, such 
expenditure levels likely are to be required well into the future. 

25. NYSERDA. Environmental Assessment of Plug-In Hybrid Electric Vehicles, Volume 1: Nationwide 
Greenhouse Gas Emissions. July 2007. http://miastrada.com/yahoo_site_admin/assets/docs/
epriVolume1R2.36180810.pdf
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In recent years, New York has led a growing number of efforts to support 
the expansion of Distributed Generation/Combined Heat and Power 
(DG/CHP) resources.26 The CHP Working Group of the Governor’s 
Renewable Energy Task Force has led policy efforts to lower barriers 
to further DG/CHP development.27 The PSC and the Department of 
Public Service (DPS) have also led initiatives to develop standardized 
interconnection requirements (SIR) for distributed generation. New 
York’s SIRs, which allow for the expedited processing and review of small 
installations (50kW and less), have been a model for other states. To help 
promote the use of DG/CHP in New York, certain distributed generator 
facilities may be exempt from standby rate requirements if they meet the 
eligibility criteria. The City's PlaNYC includes a recommendation that 
building codes be modified to require any new residential or commercial 
development over 300,000 square feet to conduct a feasibility study of 
district energy systems, including CHP. While the code has not been 
formally changed, the City is encouraging all large developments now 
on the drawing boards to conduct such an analysis before proceeding 
further. These developments are also likely to have as yet undetermined 
impacts on bulk system operations and planning which could potentially 
be significant.

New York’s utilities recognized the benefits of distributed generation, 
and have worked to help implement DG/CHP projects in their service 
territories. For example, in New York City, DG/CHP projects are an 
important resource to delay or defer expensive utility infrastructure 
investments. As a result, Con Ed has worked diligently with DPS, 
NYSERDA, and the DG/CHP community to facilitate projects. Con Ed 
has a dedicated full-time DG/CHP ombudsman to help with DG/CHP 
siting and interconnection issues. 

26. DG is defined as power production resources that generally do not use the State’s electrical grid for 
delivery to consumers. Typically, such generation is located on the consumers’ site behind their meters 
and any interconnections with the State Grid. CHP, also known as “cogeneration,” is defined here as self-
production of electricity on-site, i.e., a DG facility, but that also provides beneficial recovery of the heat 
byproduct from the generator for other uses at or near the generator site. Although DG units historically 
have been associated with peak-shaving, their use in association with CHP allows them to go beyond that 
single purpose use in many cases. 
27. Includes representatives of NYSERDA, DPS, New York City, and the general DG/CHP community, 
including developers, building owners, and economic and industrial development agencies.
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Market Structure and Commodity Pricing
The current competitive generation market in New York began to take 
shape in August 1994 when the PSC instituted an investigation of the 
issues related to the emerging competition in the electric industry. As a 
result, a competitive wholesale electricity market was established and the 
NYISO was created in 1999.

An integral part of establishing a competitive wholesale electricity 
market in New York was the separation of the ownership of transmission 
and distribution assets from the ownership of electric generation 
assets. The PSC policies adopted in the mid-1990s have resulted in the 
divestiture of most utility-owned generating facilities, the exception 
generally being some small hydro units and natural gas turbines as well as 
units associated with the Con Ed steam system. The divestitures resulted 
in an upstate generation market with facilities owned by multiple entities, 
with no significant market power concerns. Still, there continues to be 
market power concerns in New York City. Under the resulting markets, 
the traditional transmission and distribution owners, such as investor-
owned utilities, LIPA, and NYPA, continue to provide delivery service. 
Numerous owners of generation resources, providers and aggregators 
of demand-side resources, and a multitude of ESCOs are in place to 
provide commodity service to end-use retail customers. The NYISO has 
instituted planning processes looking 10 years out to ensure that the 
markets are prepared to provide resources needed to ensure reliable 
system operation. If the markets fail, there is a backstop process in place 
to ensure that utilities procure such resources for reliability purposes. 
The NYISO has also implemented an economic planning process to 
identify the potential for upgrades that could lower prices. Along with the 
advent of the NYISO came a new system for pricing wholesale electricity, 
i.e., commodity pricing, known as Locational-Based Marginal Pricing 
(LBMP). A LBMP consists of energy, congestion, and marginal loss 
components relative to a reference location; it represents the incremental 
value of an additional unit of energy injected at a particular location.28 
This system of pricing is designed to provide economically efficient price 
signals throughout the grid, taking all three factors into account. The 

28. NYISO. Technical Bulletin 62 – Locational-Based Marginal Pricing – Meaning and Myth. September 
21, 2010. http://www.nyiso.com/public/webdocs/markets_operations/documents/Technical_Bulletins/
Technical_Bulletins/Technical_Bulletins/tb_062.pdf
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NYISO operates both a day-ahead market and a real-time (or balancing) 
energy market, and produces prices for both energy and ancillary 
services such as operating reserves and regulation service.29, 30 Using 
the bids of both suppliers and demand-response resources, the NYISO 
software economically commits and dispatches resources at the least 
cost, consistent with transmission and other system constraints, using a 
uniform-price auction format. Essentially, this means the market clearing 
price paid to all suppliers is based on the marginal cost of the last unit 
chosen to serve load.31 Under this arrangement, suppliers, absent market 
power, have every incentive to bid into the market their marginal costs 
of production, because if they bid below it, they may run at a loss, and if 
they bid above it, they may not be selected for dispatch, and will neither 
run nor be paid. This results in the system being dispatched in the most 
efficient manner to minimize total production costs and provide power to 
consumers at the lowest possible price.

The markets are designed to provide transparent price signals for 
both energy and capacity that encourage investors to locate generation, 
transmission, or demand response where they are most needed for both 
economics and reliability. The markets are also intended to encourage 
investment in more efficient resources that can compete and be offered 
into the market at lower prices, and to place the risk of large capital 
investments on private-sector developers rather than captive utility 
ratepayers. It should also be noted that eliminating the inefficiencies 
in cross-border trading between New York and its neighbors can 
significantly reduce costs to consumers. The NYISO is pursuing several 
initiatives in this regard. Finally, as well as the NYISO markets function, 
it should be noted that addressing markets generally, including energy 
markets, does not necessarily internalize all societal values. For example, 
it is likely that electricity prices do not currently reflect the full cost to 
society of related carbon emissions. The State still has a role to assure 
that societal goals are addressed in electricity and other energy markets.

29. Operating reserves refer to capacity that is available to supply energy or reduce demand in the event 
of contingency conditions, including spinning reserves, 10-minute non-synchronized reserves, and 
30-minute reserves.
30. Regulation service is defined as the capability of a specific generating unit with appropriate 
telecommunications, control, and response ability to increase or decrease its output in response to a 
control signal every 6 seconds. This ensures the continuous balancing of resources (generation and 
interchange) with load variations to maintain scheduled interconnection frequency.
31. The marginal cost is the cost to produce the next increment of output. The generating unit that 
produces that increment is called the marginal unit (or the unit on the margin) at that point in time.
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Installed Capacity Pricing
To ensure resource adequacy, the NYISO administers an Installed 
Capacity (ICAP) market. Capacity suppliers commit to being available 
to serve load when called upon. The NYISO requires sufficient capacity 
to serve peak-load reliably. To accomplish this, Load Serving Entities 
(LSE), i.e., utility affiliates and ESCOs that supply electricity to end-use 
customers, are required to acquire capacity at least equal to their forecast 
peak load plus a required reserve margin (established annually) to ensure 
that sufficient resources exist to serve peak load. The current statewide 
minimum capacity requirement for May 2013 through April 2014 is 117 
percent of forecast peak load. Due to transmission constraints that limit 
the ability of upstate generation to serve downstate load, LSEs serving 
New York City and Long Island must acquire a portion of their capacity 
from local generation. FERC has recently approved the creation of an 
additional capacity zone that would include the lower Hudson Valley and 
New York City. The current minimum locational requirements for New 
York City and Long Island are 86 percent and 105 percent of forecast peak 
load, respectively. The proposed locational requirement for the new zone 
is 88 percent. 

In addition to the statewide market, there are separate capacity 
markets for New York City and Long Island generation, along with the 
proposed new South Eastern New York (SENY) zone (encompassing 
lower Hudson Valley and NYC). Market participants can choose to 
buy or sell the required capacity either through bilateral contracts or 
through voluntary strip or monthly auctions. The strip auctions are held 
biannually and cover all six months of the capability period. The auctions 
are held monthly and allow for trading in any of the future months of 
that capability period. To enforce the purchase requirements, LSEs that 
do not procure enough capacity voluntarily through the strip or monthly 
auctions, or via bilateral transactions, must purchase the rest at a price 
determined in the spot auction, which is held at the end of each month, 
for the upcoming month’s capacity.

Capacity markets have proven contentious in New York and 
elsewhere. In 2012, the NYISO contracted with FTI Consulting for a 
re-examination of the current capacity market and alternative market 
structures. The report included recommendations for enhanced scarcity 
pricing rules, and modifications for the current mitigation rules including 
a merchant exemption. The report also included an analysis of a forward 
capacity market design, and recommended against moving to a forward 
capacity market design due to the complexities and unclear benefits of a 
forward market structure.
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Load versus Price
The importance of the pricing and market structure is illustrated in the 
statewide load and price duration curves shown in Figure 15 and Figure 
16. Numerous demand-response programs, discussed below, have been 
initiated to reduce demand and the need for supply resources in these 
high load hours, particularly during summer heat waves. These curves 
show the system load and wholesale energy price based on the number of 
hours they occur or were exceeded in a year. The near proximity of these 
annual curves demonstrates that statewide demand generally changes 
only modestly from year-to-year. Much of the small variation can be 
explained by variations in weather. The position of the price duration 
curves relative to each other is largely driven by the year-to-year change 
in the price of natural gas. These figures show in tandem how the hours 
of highest load, which require use of the most expensive resources to 
meet that load, result in the highest prices. They also show that the need 
to carry a significant amount of capacity to supply load occurs during 
only a very few hours of each 8,760-hour year. Numerous demand-
response programs, discussed below, have been initiated to reduce 
demand and the need for supply resources in these high load hours, 
particularly during summer heat waves.

Figure 15 | Load Duration Curves (2010-2012) 

Source: NYISO. Annual State of the Market Report. 2013.
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Figure 16 | Price Distribution Curves Statewide Average Real-Time Price (2010 to 2012) 

Source: NYISO. Annual State of the Market Report. 2013.

Because the wholesale price of electricity varies from month to 
month and year to year, largely driven by swings in the price of natural 
gas, retail prices can be volatile over time. Consequently, the PSC requires 
that the regulated utilities maintain supply portfolios in order to reduce 
the volatility of the commodity prices they charge residential, small 
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supply from them instead of from alternative providers. The supply 
portfolios include a combination of fixed hedges, indexed hedges, and, 
where applicable, their own generation. These hedges can be either 
physical or financial. By utilizing hedging, customers enjoy the benefit 
of reduced volatility in their monthly bill. The balance of the supply 
portfolio is spot market purchases. 

The PSC also requires the regulated electric utilities to measure and 
monitor the price volatility of their supply portfolios and file quarterly 
reports. DPS staff regularly meets with each utility to discuss its hedging 
plan for the upcoming capability year as well as for future years. Such 
efforts to mitigate volatility have been consistently successful.

Demand Response
There are numerous initiatives under way in New York that can reduce 
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reductions, often referred to as “peak shaving,” lower the demands in peak 
periods and improve system efficiency. Reducing peak load lowers the 
need to build additional generation and transmission facilities. Customer 
response can take the form of reducing electricity consumption or use 
of on-site generation, both of which reduce the use of supply from the 
grid. The load and price duration curves previously shown illustrate the 
substantial reduction in price volatility and the need for peaking capacity 
achievable by reducing load during a relatively few hours of the year.

NYISO Demand Response Programs
The NYISO is primarily responsible for running most of the statewide 
demand response programs currently in place. For customers to respond 
effectively to the NYISO’s demand response notifications, they must 
have interval meters that can record the customer loads at least hourly. 
Three of these programs are designed to improve system reliability, while 
another is focused on giving wholesale customers the opportunity to 
submit economic load reduction bids. The programs are open to all types 
of end-use customers that meet eligibility requirements, and each program 
has different performance requirements and incentives. Customers can 
sign up for these programs through their LSE or through an independent 
curtailment services company.

The NYISO’s Installed Capacity Special Case Resource (ICAP/SCR) 
program is focused on improving system reliability; and involves paying 
electricity customers to provide load reduction capability for a specified 
contract period as a capacity market resource. Based on system condition 
forecasts, participants are obligated to respond when called on to do so 
with two or more hours notice, provided they were notified the day ahead. 
Performance is mandatory, and any under-performance could result in 
a penalty. SCR resources are also eligible for energy payments during 
demand response events.

The Emergency Demand Response Program (EDRP) provides 
resources an opportunity to earn the greater of $500/MWh, or the 
prevailing market price for electricity when the NYISO calls on them. The 
EDRP program is voluntary, so there are no consequences for enrolled 
EDRP resources that fail to respond. Demand response resources may 
enroll in EDRP or ICAP/SCR, but they cannot participate in both programs. 

The NYISO introduced a Targeted Demand Response Program 
(TDRP) in July 2007. TDRP is a newer reliability program that deploys 
existing EDRP and SCR resources on a voluntary basis, at the request of 
a transmission owner, in targeted subzones. The targeted program is only 
available in New York City in nine subzones designated by Con Ed. Prior 
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to the TDRP, the NYISO was required to call all resources within a zone 
when the above-listed EDRP and SCR programs were activated. 

Since the Summer of 2001, the NYISO has activated the EDRP and 
SCR programs a total of 27 times: four times each in 2001 and 2002; 
twice in 2003 (during the August blackout restoration); once in 2005; 
six times in 2006; twice in 2010; twice in 2011; and six times in 2012. No 
deployments of EDRP or SCR occurred in 2007, 2008, or 2009. 

Nine of these events were called statewide; the remaining events 
were called predominantly in the eastern and southeastern zones (zones 
F-K) in various combinations; in 2012, two upstate zones were deployed 
in combination with southeastern zones. The NYISO activated EDRP 
and ICAP/SCR resources under the TDRP Program in zone J twice in the 
following years: 2007, 2010, and 2012. 

Highlights of NYISO’s reliability demand response programs include 
the following:

•  During the Summer of 2012, more than 5,000 retail loads were enrolled;
•  Approximately $35 million in energy payment incentives have been paid 

to EDRP/SCR program participants between 2001 and 2012;
•  The NYISO’s reliability demand response programs accelerated the 

recovery process after the August 2003 blackout;
•  Peak load was reduced by as much as 1,400 MW during emergency 

demand response events in the Summer of 2011 (July 22, 2011) and 1,000 
MW during NYISO’s previous all-time peak in August 2006.

The enrollment levels for SCR/EDRP programs, for June 2013, are 
shown in Table 1 and Table 2.32

Table 1 | Special Case Resources (SCR) June 2013

LOCATION LOAD 
REDUCTION 

(MW)

ON-SITE 
GENERATION 

(MW) 

TOTAL MW

Upstate 628.8 31.5 660.3

New York City 326.6 84.4 411.0

Long Island 85.7 4.8 90.5

SCR TOTAL 1,041.0 120.7 1,161.7

Source: NYISO. 2013.

32. As determined from the NYISO’s June 1, 2012 filing with FERC.
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Table 2 | Emergency Demand Response Program (EDRP) June 2013

LOCATION LOAD 
REDUCTION 

(MW)

ON-SITE 
GENERATION 

(MW) 

TOTAL MW

Upstate 70.8 4.9 75.7

New York City 0.6 0.7 1.3

Long Island 0.6 0.7 1.3

EDRP TOTAL 72.0 6.3 78.2

Source: NYISO. 2013.

Finally, the NYISO’s Day Ahead Demand Response Program 
(DADRP) is an economic program that offers electricity customers 
a chance to bid load-reduction capability in New York’s wholesale 
electricity market. To participate, customers bid their load reduction 
capability, on a day-ahead basis, into the wholesale electricity market, 
where these load reduction bids compete with generators’ offers to 
meet the State’s electricity demands. As of June 2013, there are 37 MW 
enrolled in the DADRP program.

NYISO is also now allowing demand response resources to 
participate in the ancillary services markets. No customers are currently 
participating in this program; however, several have filed applications, 
and are in various stages of installing the necessary communication 
devices and instantaneous meters that are required to operate in this 
market. 

Con Edison Demand Response Programs
While all of the utilities have tariffs in place that allow customers to 
participate in the NYISO demand response programs, only Con Ed has its 
own separate programs. It administers six demand response programs: 
Distribution Load Relief Program (DLRP), Direct Load Control Program 
(DLCP), Commercial System Relief Program (CSRP), Residential Smart 
Appliance Program (RSAP/CoolNYC), and the Network Relief Program 
(NRP).

The DLRP provides compensation for load reduction during 
distribution system load relief periods designated by Con Ed for its 
system reliability. Third-party aggregators are allowed to aggregate 
customers to participate, and both curtailable load and distributed 
generation are allowed. The program has a two-tiered reservation 
payment, with higher payments to participants in higher priority 
electrical distribution networks designated by Con Ed. The program 
operates during a summer capability period from May through October. 
Approximately 181 MW of generation and load participated in the 
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program as of July 2013; 157 MW on a mandatory basis and 23 MW on a 
voluntary basis.

The DLCP is a thermostat-controlled program operated by Con 
Ed through a telecommunications device. It focuses on central air 
conditioners. Customers are awarded an incentive to sign up to 
participate on a voluntary basis. No further payments are made under this 
program to customers. A participant can override the thermostat with no 
penalty. As of July 2013, there was potential reduction of approximately 
32 MW of load that could be controlled. 

The CSRP is a mandatory load-reduction program that provides 
reservation payments monthly and energy payments for load reductions 
made by the customer during event hours. This program is activated by 
Con Ed during its summer peak days or system critical situations. The 
program is operational from May 1 through October 31. As of July 2013, 77 
MW of load was enrolled in this program.

The RSAP pilot program, also called CoolNYC, targets demand 
response from residential customers in New York City by allowing Con 
Ed to control the customer’s window or wall air conditioners during an 
event. For participating in the program, Con Ed provides a smart outlet 
(modlet) remote thermostat and gateway device allowing control via a 
web portal and smartphones. Participation in event hours results in an 
incentive payment of $25. As of the end of July 2013, 2 MW of load was 
enrolled in this pilot program.

The NRP targets specific electrical distribution networks that are in 
need of system relief. Requests for proposals (RFP) are used to obtain 
DR resources to provide relief in specific networks, at certain hours, 
over a specific number of years, in an attempt to defer the need to build 
additional T&D infrastructure in particular networks.

Mandatory Hourly Pricing 
Enhancing the information provided to electricity consumers in advance 
of, or at the time of use, facilitates informed decision-making and helps 
reduce customer energy bills. Providing electricity pricing information 
to consumers at the time consumption decisions are being made, and 
charging consumers accordingly, enhances economic efficiency and can 
also help reduce system peaks. 

The PSC has taken action in this regard, requiring that the State’s 
largest commercial and industrial customers be billed on an hourly basis 
if they remain with the utility. Since 2006, the Commission has expanded 
the class of hourly priced customers. The hourly pricing threshold is 
at 300 kW for most utilities in the State. To provide further incentives 
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to reduce peak usage, the PSC has encouraged all of the utilities to 
base the capacity charges of hourly pricing customers based on the 
customers’ usage during the system peak. In contrast, the vast majority of 
residential and small commercial electricity customers are informed of 
the applicable price of electricity only on receipt of a monthly bill, up to 
30 days after the fact. That unit price represents an average throughout 
the billing period and does not reflect the consumer’s pattern of energy 
use throughout the month. These small customers generally receive little 
information about their consumption behavior, and how changes in usage 
patterns can reduce their energy bills. 

Retail Market Structure – Customer Choice
New York’s end-use electricity customers may choose to purchase 
their electric supply from the local electric distribution utility or from 
an ESCO. The local electric distribution utilities’ electric rates, which 
at one time were stated as single price per unit of use, have since been 
unbundled into electricity delivery and commodity supply charges to 
facilitate customer choice and competition among electricity commodity 
suppliers.33 According to PSC records, approximately 24 percent of 
residential customers purchase electricity supply or the commodity from 
ESCOs, as do 35 percent of small commercial customers, and 74 percent 
of large industrial customers.34 More than 100 ESCOs are currently 
serving electricity customers around the State. The remaining customers 
purchase their electricity supplies directly from their local electricity 
distribution utilities or others. Electricity retail competition in New 
York began in the mid-to-late 1990s. During the initial years of retail 
competition, the PSC noted inconsistencies in the retail access rules and 
procedures across the electric and natural gas utilities. In 1999, the PSC 
issued Uniform Business Practices for Retail Competition to address 
those inconsistencies.35 In 2001, the PSC adopted Uniform Retail Access 
Billing and Payment Processing Practices, and approved policies and data 

33. Unbundled or unbundling is the separation of utility cost of service into its component parts, e.g., for 
an electric utility into commodity and delivery charges.
34. This translates into about 49 percent of the statewide consumer load and 16 percent of the statewide 
customer accounts. 
35. PSC. Case 98-M-1343: In the Matter of Retail Access Business Rules – Order adopting Uniform Business 
Practices and Requiring Tariff Amendments. January 22, 1999. http://documents.dps.ny.gov/public/
Common/ViewDoc.aspx?DocRefId={73A71A99-5A36-48E9-A645-FD9152DF292F}
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standards for the implementation of electronic data interchange in New 
York.36 

In 2002, the State’s Home Energy Fair Practices Act was modified 
to apply to ESCOs as well as traditional delivery utilities. Under 
the modified statute, residential customers purchasing their energy 
commodity from ESCOs were provided the same essential consumer 
protections as customers who bought their commodity supply from the 
utilities.37 Important safeguards, such as deferred payment agreements, 
low-income customer protections, cold weather rules, medical 
emergency provisions, and deposit regulations were now applicable to 
customers of all commodity suppliers. These protections provided a level 
playing field among LSEs, both utilities and ESCOs, so that consumers 
comparing services could do so with the knowledge that core consumer 
protections apply to all providers.

The NYISO has two main responsibilities: 1) administration of the 
capacity and energy markets; and, 2) ensuring reliable operation of 
the bulk electric system. A major part of ensuring reliability is the 
performance of long-term planning studies. The NYISO performs studies 
through a stakeholder process that examines system needs over the 
following ten years. The New York planning process is unique among 
independent system operators across the country as it is an all-resource 
planning process that takes into account transmission, generation, 
and demand response solutions to identified system needs. All other 
processes focus on transmission solutions. The planning process works 
hard to support the New York markets by looking to merchant projects 
to resolve system needs before resorting to regulated solutions. The 
NYISO Comprehensive System Planning Process (CSPP), specifically 
the Congestion Assessment and Resource Integration Study (CARIS), 
Comprehensive Reliability Plan (CRP), and Resource Needs Assessment 
(RNA), as well as developing regional planning efforts, have been, and 

36. PSC. Case 99-M-0631: In the Matter of Customer Billing Arrangements. Case 98-M-1743. In 
the Matter of Retail Access Business Practices – Order Establishing Uniform retail Access Billing and 
Payment Processing Practices. May, 18, 2001. http://documents.dps.ny.gov/public/Common/ViewDoc.
aspx?DocRefId={BAF2691D-2A61-4CC4-AC06-1423F91A9562}
37. The Home-Energy Fair Practices Act relates to both electricity and natural gas.
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continue to be, developed to provide a comprehensive approach to system 
planning under a competitive wholesale market structure.

NYISO – Comprehensive System Planning Process - CSPP
The majority of planning in New York State is conducted through the 
NYISO’s CSPP. The CSPP begins with the Local Transmission Planning 
Process (LTPP) in which each of the incumbent transmission owners 
(TO) in the State submit their most up-to-date Local Transmission Plans 
(LTP) for the following ten years. These LTPs show regional system 
upgrades and changes, and are included in the combined base case for 
system modeling purposes. Following the submittal of the TO’s LTPs, the 
CSPP considers two types of planning; reliability planning and economic 
planning. Within the next year, the NYISO has plans to add a third tier 
to its CSPP for Public Policy Requirements Planning, a requirement 
directed by the FERC’s Order 1000, to study transmission upgrades 
which could be the result of needs driven by public policy. The following 
chart outlines the NYISO's current two-year process to complete both the 
reliability and economic planning studies:

Comprehensive Reliability Planning Process – CRPP
Reliability planning in New York is conducted primarily through 
the NYISO’s CRPP. The CRPP begins with an annual assessment of 

FERC Order No, 890 expanded the NYISO’s planning 
process to include LTPP and economic planning 
process called CARIS, that together with the 
reliability planning process (CRPP) comprose a new 
2-year planning process known as CSPP. 

CO M P R E H E N S I V E  SYST E M  P L A N N I N G  P R O C E SS  (C S P P )
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the State's reliability needs, determined through the RNA. The RNA 
evaluates the New York bulk power transmission facilities to determine 
if reliability criteria are met, and identifies reliability needs if they are 
not met. Solutions will be requested to mitigate any identified needs and 
maintain system reliability throughout the 10-year study period. The 
RNA feeds into the NYISO’s CRP, which indicates any reliability needs 
identified in the RNA, as well as proposed market based, and regulated 
backstop solutions to meet such needs. The CRP provides an outline for 
meeting the reliability needs of the State’s bulk power system over a 10-
year planning horizon.

The most recent CRPP, which concluded in March 2013, identified 
reliability needs in both the first and second five years of the studies. 
The market-based solutions proposed to meet those reliability needs 
were deemed adequate, and were included in the CRP base case. The 
NYISO and market participants will continue to monitor the market-
based solutions and the timeline for the reliability needs to ensure that 
they will continue to be in place in time to meet the reliability needs. If 
the market-based solutions do not continue as expected, the NYISO has 
the opportunity to trigger a regulated backstop solution to ensure the 
reliability need is addressed in time.

Congestion Assessment and Resource Integration Study – CARIS
The second part of the NYISO’s CSPP is based on economic system 
planning and is known as CARIS. Transmission congestion results from 
physical limits on how much power high-voltage lines can reliably carry. 
Phase 1 of CARIS identifies the three most congested corridors of New 
York’s bulk power system, projected over a 10-year period, and conducts 
a benefit/cost analysis of generic solutions to address the congestion 
on those corridors. Phase 2 of CARIS provides the opportunity for 
developers to propose projects to solve the identified congestion. If 
a proposed project satisfies the benefit/cost threshold requirements, 
the developer may seek regulated cost recovery for the project. The 
project costs would be allocated on a beneficiaries pay model, which 
would require consent of a super-majority vote (80%) of the project’s 
beneficiaries. There have been two CARIS cycles completed to date, and 
each has resulted in a project being proposed in Phase 2; however, neither 
project has moved forward beyond the study. 

Regional Planning
The level of inter-regional, electric system analysis has increased 
significantly in recent years. In 2004, the NYISO, New England 
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Independent System Operator (ISO-NE), and PJM signed the 
Northeastern ISO/RTO Planning Coordination Protocol (Protocol), 
which provides a platform to perform coordinated and joint regional 
studies. Quebec, Ontario, and New Brunswick utilities, while not 
signatories to the agreement, participate in the studies. The Protocol 
has been recently expanded to include new provisions for Inter-regional 
Transmission Planning and Cost Allocation as required by FERC Order 
1000. These new provisions include coordination of each of the regions' 
plans, and a study to determine if there are inter-regional projects which 
could help solve the needs of a region more efficiently or cost-effectively 
than an individual regional solution could. This regional study will take 
place through the Joint Interregional Planning Collaborative (JIPC), 
which includes the participants of the Northeastern Protocol.

The Eastern Interconnection Planning Collaborative (EIPC) is a 
DOE-funded, first-of-its-kind effort to develop a model of the Eastern 
Interconnection.38 The EIPC engaged in a three-year stakeholder-
driven effort to: 1) merge all the planning base cases from all the 
utilities and planning authorities to check for compatibility; 2) test the 
compiled base case under different possible policy directives, e.g. CO2 
restrictions, federal renewable targets, and increased use of energy 
efficiency; and 3) determine what new transmission would be required 
under three different policy scenarios. A final report was delivered to 
DOE in December 2012. The first phase of the EIPC study compiled a 
transmission system model encompassing all of the transmission grids 
in the Eastern U.S. and Canada. Importantly, that study found that all of 
the power grids east of the Rocky Mountains operate together reliably 
to service electric consumers without violating any reliability standards. 
In the second phase of the EIPC studies, members analyzed the cost and 
economic benefits of the resource and transmission build up in all three 
policy scenarios. The intent of the study was to inform local planning 
processes of projects that might have inter-regional transmission benefits. 
The EIPC intends to repeat a similar analysis on a cyclical basis so that 
inter-connection wide models will be maintained. The EIPC is launching 
another multi-year DOE-sponsored eastern inter-connection wide study 
to analyze gas and electric industry mutual planning issues.

38. The Eastern Interconnection comprises the electric grid in all or part of 39 states plus the District 
of Columbia that reaches from the Atlantic to as far west as parts of Montana and New Mexico, and 
includes major portions of Canada (Maritimes, Ontario, Manitoba, and Saskatchewan).
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Electricity sector modeling was performed to develop “Reference Case” 
points of comparison that can be used as an analytical background for 
evaluating the impacts of potential system changes, market changes, 
technology changes, or policy directions. Modeling enables potential 
impacts to be estimated with respect to future capacity needs, generation 
mix, fuel diversity, net imports of electricity, wholesale electricity prices 
(including both energy and capacity), emissions, and emission allowance 
prices. 

The modeling analysis was coordinated by NYSERDA staff, working 
closely with NYISO.39 The analysis was performed using the Integrated 
Planning Model (IPM), developed by ICF International. IPM is a linear 
programming model, which incorporates the New York electricity 
system, the systems managed by the ISO-NE and PJM, as well as the 
systems extending throughout the rest of the U.S. and Canada. The 
objective is to solve for the optimal system dispatch of electricity by 
fuel type (including imports and exports), new capacity, retirements 
and repowering, given the specified demand, system characteristics, 
reserve margins, and environmental constraints. Key input data include 
existing and planned generation units, annual electricity demand by 
zone, load shapes, transmission system capacities and transfer limits, 
generation unit level operation and maintenance costs and performance 
characteristics, fuel prices, new capacity and emission control technology 
costs and performance characteristics, zonal reliability requirements, 
national and State environmental regulations, and financial market 
assumptions. 

The Reference Case is based on the “Gold Book” electricity load 
forecast used by the NYISO for its system planning activities.40 The 
NYISO load forecast extends from 2012 to 2022, and projects electricity 
load to grow at an annual rate of 0.59 percent over these years. Load 
forecast values for 2022 through 2030 are projected based on the average 

39. The Reference Case is based as closely as possible on the system planning assumptions used by the 
NYISO for its system and reliability planning activities, including the continued operation of the Indian 
Point nuclear units.
40. NYISO, 2012 Load and Capacity Data, April 2012. The NYISO uses moderately risk adverse 
assumptions which have been widely vetted among market participants with respect to their use in 
analysis of system reliability. The NYISO load forecast assumes only currently authorized funding levels 
for energy efficiency programs, which translates into the assumption that approximately 64% of the 
Program Administrator goal (per 2008 NYPSC Order) for energy efficiency is achieved by 2015 and 93% 
are achieved by 2022.
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growth rate over the last five years of the NYISO load forecast, resulting in 
an annual growth rate of 0.77 percent. 

In addition to the Reference Case projections, based as closely as 
possible on the system planning assumptions used by the NYISO for its 
system and reliability planning activities, electricity sector modeling was 
performed for alternative cases that include the unavailability of the Indian 
Point nuclear units due to expiration of operating licenses, higher and lower 
commodity prices of natural gas, and increased use of electric vehicles.

Reference Case Modeling Results

Generation Mix
Electricity system load is projected to grow by 7,517 GWh, or 4.6 percent, 
from 2012 to 2020. Looking out to 2030, system load is projected to grow 
by 21,724 GWh, or 13.3 percent, from 2012. Table 3 indicates that Reference 
Case load growth is projected to be more than met by increasing natural 
gas combined cycle generation: 11,074 GWh by 2020 and 26,647 by 2030 
(compared to 2012). New renewable resources provide 4,317 GWh by 2020. 
Increasing run-time of existing coal units provides 1,921 GWh by 2020 
and 3,045 GWh by 2030. Base load hydro and nuclear generation remain 
relatively unchanged from current levels. Imports of electricity from 
outside the State are projected to decrease by 6,248 GWh by 2020 and by 
9,919 GWh by 2030 (compared to 2012).

Table 3 | New York State Electricity System Generation Mix (GWh) – Reference Case

SOURCE 2012 2020 2030

Natural Gas - Combined Cycle 40,100 51,174 66,747

Natural Gas - Combustion Turbine 1,105 1,951 3,126

Natural Gas - Steam 8,942 3,607 3,517

Oil - Steam 1,217 502 502

Coal 5,819 7,740 8,864

Nuclear 41,255 42,622 42,622

Hydro 26,730 27,830 27,750

Renewable 5,823 10,140 10,196

Other 1,863 1,887 1,887

Imports 32,442 26,194 22,523

Pumped Storage (losses) (1,638) (2,473) (2,352)

SYSTEM ELECTRICITY 
REQUIREMENT

163,659 171,176 185,383

Notes: Based on IPM modeling results. Renewable includes wind, solar, biomass, landfill gas, 
and anaerobic digester gas. Other is primarily municipal solid waste.

Source: Based on IPM modeling results for the 2013 State Energy Plan Modeling Case.
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Capacity Builds and Retirements
The Reference Case projects that by 2020 New York’s net generation 
capacity would increase by a cumulative 1,307 MW to meet forecast 
load growth. The projected net increase in generation capacity includes 
cumulative retirements of 2,765 MW (about 1,025 MW of coal and about 
1,697 MW of oil/gas steam) units; nearly all are “firm” retirements 
identified by the NYISO, which are “hard-wired” as model inputs. 
Cumulative capacity additions by 2020 consist of about 337 MW of 
gas combined cycle; 1,226 MW of gas combustion turbines (about 500 
MW is firm); 1,062 MW of wind, and about 168 MW of nuclear uprates 
(firm). Capacity additions and retirements that are not specified by the 
NYISO planning assumptions (i.e. “firm”), are IPM outputs based on the 
model’s internal economic comparison of the present value of annual unit 
operating costs to expected long-term energy and capacity revenues.41 
By 2030, it is estimated that New York’s net generation capacity 
would increase by a cumulative 5,608 MW; this includes no additional 
retirements, and includes about 2,584 MW of new combined cycle 
capacity, and about 3,281 MW of new gas combustion turbine capacity.

Wholesale Energy and Capacity Prices
Throughout the past decade, wholesale electricity prices in New York 
have been closely correlated to the commodity cost of natural gas. As 
a result, wholesale electricity prices have generally increased when 
natural gas prices increased, and have decreased when natural gas prices 
decreased. With natural gas expected to provide an increasing proportion 
of electricity generation, future wholesale electricity prices are expected 
to be even more closely correlated to natural gas prices.

As shown in Table 4, it is estimated that from 2012 to 2020, New 
York’s average “firm power price,” which includes both wholesale energy 
and capacity price components, would increase by $14.24/MWh, or about 
31 percent in constant 2010 dollars. From 2012 to 2030, it is estimated 

41. Because IPM is an economic planning model based on a 25-year optimization algorithm, existing 
power plants may be modified (e.g., repowered, uprated, emissions control technologies added, etc.) or 
retired over the planning period. Similarly, new power plants can be built based on long-term economic 
comparison with continued operation of existing plants. This methodology differs conceptually from 
the NYISO Reliability Needs Assessment (RNA) analysis, which assumes a predefined portfolio and 
configuration of generators that is assumed to be held constant over the planning period, whereby the 
need for additional capacity is determined based on successive calculations of loss-of-load probabilities. 
The SEP modeling work using IPM was closely coordinated with NYISO staff to ensure that the results, 
while based on different objectives, are based on the same system data and are consistent in their 
conclusions.
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that the average firm power price would increase by $25.46/MWh, or 
by 56 percent. The estimated firm power price changes over this period 
are largely correlated to the forecast change in the commodity price of 
natural gas, as natural gas-fired units are most frequently the marginal 
units that set the market clearing price of electricity.

Table 4 | New York State Wholesale Power Price Components – Reference Case

SOURCE 2012 2020 2030

Natural Gas Commodity Price (2010$/
MMBtu)

$2.51 $4.80 $6.19

Wholesale Energy Price (2010$/MWh) $39.51 $48.42 $59.08

Capacity Price (2010$/MWh) $6.02 $11.35 $11.91

Firm Power Price: Energy plus 
Capacity (2010$/MWh)

$45.53 $59.77 $70.99

Note: Natural gas commodity price is at Henry Hub (Louisiana), and does not include the 
cost of pipeline transport to New York.

Source: Based on IPM modeling results for the 2013 State Energy Plan Modeling Case.

Emissions
The Reference Case projects that New York’s annual emissions of carbon 
dioxide (CO2) from electricity generation would increase by about 8 
percent from 2012 to 2020, and by about 33 percent from 2012 to 2030. 
New York’s annual emissions of nitrogen oxides (NOx) are estimated to 
increase by about 18 percent from 2012 to 2020, and by about 27 percent 
from 2012 to 2030. Emissions of sulfur dioxide (SO2) are estimated to 
decrease by about 16 percent from 2012 to 2020, and by about 8 percent 
from 2012 to 2030. Emissions of mercury (Hg) are estimated to decrease 
by about 62 percent from 2012 to 2030.42

Alternative Case Modeling Results

Unavailability of Indian Point Nuclear Units
The unavailability of the Indian Point nuclear units due to license 
expiration in 2013 and 2015, respectively, is estimated to reduce nuclear 
generation by 13,999 GWh in 2020 (compared to 2012). Modeling 

42. Emissions estimates for NOx, SO2, and Hg are based on approximation of impacts associated with 
the Cross-State Air Pollution Rule (CSAPR) and Mercury and Air Toxics Standards Rule. Emissions 
estimates for CO2 do not include potential changes to the Regional Greenhouse Gas Initiative (RGGI) 
program that could be associated with the 2012 Program Review by the participating states.
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results project that increased natural gas combined cycle generation 
could provide replacement generation for the Indian Point units, as 
well as to meet load growth. The unavailability of the Indian Point units 
is estimated to require 25,756 GWh of additional gas combined cycle 
generation in 2020 (63 percent more than in 2012), and 40,850 GWh in 
2030 (99 percent more than in 2012). Compared to the Reference Case (in 
which the Indian Point units continue to be available), this is 31 percent 
more natural gas combined cycle generation in 2020, and 23 percent 
more in 2030. 

Modeling results indicate that about 2,000 MW of additional natural 
gas combined cycle capacity would be needed by 2020 to replace the 
electricity generation that was previously provided by the Indian Point 
units. It is also estimated that about 1,370 MW of new combined cycle 
capacity would be needed by 2016 in the downstate region to maintain 
system reserve margins if the Indian Point units are unavailable after 
license expiration in 2013 and 2015, respectively. 

Lower Natural Gas Prices
Natural gas commodity prices that are 30 percent lower (in 2020) than 
assumed in the Reference Case are estimated to result in increased use of 
natural gas for electricity generation. Compared to the Reference Case, 
natural gas-fired generation would increase by about 6 percent in 2020. 

This amount of additional natural gas would displace nearly three-
quarters of the coal-fired generation that is projected for 2020 in the 
Reference Case. Lower natural gas commodity prices would also result 
in CO2 emissions being lower by 2.4 million tons, or about 7 percent and 
firm (energy plus capacity) power prices being lower by 20 percent.

Higher Natural Gas Prices
Natural gas commodity prices that are 30 percent higher (in 2020) than 
assumed in the Reference Case are estimated to result in decreased use 
of natural gas for electricity generation. Compared to the Reference Case, 
natural gas-fired generation would decrease by about 6 percent in 2020. 
About 1,882 additional GWh of coal-fired generation would be needed to 
meet system demand projected for 2020 in the Reference Case. Higher 
natural gas commodity prices would also result in CO2 emissions being 
higher by a half million tons, or about 1 percent and firm (energy plus 
capacity) power prices being higher by 21 percent.

62

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Plug-In Hybrid Electric Vehicles Case
The Plug-In Hybrid Electric Vehicles case assesses the impacts of 
increasing the penetration in the marketplace of this type of vehicle.43 
This is a relatively aggressive deployment case that assumes that 
approximately 8 percent of the new cars sold in 2020 would be electric 
cars, and that a typical electric car would use approximately 3 MWh 
per year. As a point of reference, the EIA Annual Energy Outlook, 2012 
predicts that electric car sales in the Middle Atlantic region will amount 
to only 2 percent of sales in 2020, and that hybrid cars will grow from 4.5 
percent of sales in 2010 to approximately 6 percent in 2020.44

Comparing the Plug-In Hybrid Scenario to the Reference Case in 
2030, gas-fired generation is higher by 1,432 GWh (2 percent) in 2030; 
cumulative capacity builds are 160 MW higher for natural gas combined 
cycle; CO2 emissions in 2030 are higher by 0.6 million tons (1 percent); 
the firm power price in 2030, including energy and capacity, is virtually 
unchanged. A number of other studies have found that plug-in hybrid 
electric vehicles will have only minor impacts on generation and capacity 
requirements at similar EV penetration levels.

43. The Plug-In Hybrid Vehicle case is based on a NYISO presentation given to the Environmental 
Advisory Council in 2011.
44. U.S. Department of Energy. Energy Information Administration.
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2 Natural Gas 
Report

North American (U.S.) Overview
The Natural Gas Report relies heavily on 
data and information supplied by the U.S. 
Energy Information Administration (EIA) 
and two reports it published: the Natural 
Gas Annual 2011 (NGA 2011) and the 
Annual Energy Outlook 2013 (AEO2013). 
The NGA 2011 is utilized primarily for 
historic data. The AEO2013 provides the 
national trends and forecasts as well as 
serving as the basis for New York trends 
and forecasts. Projections focus on the 
factors that shape U.S. energy markets in 
the long term under the assumption that
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current laws and regulations remain generally unchanged throughout the 
projection period. 

The AEO2013 Reference Case provides the basis for examination 
and discussion of energy market trends and serves as a starting point for 
analysis of potential changes in U.S. energy policies, rules, or regulations 
or potential technology breakthroughs. 

Recovery from the recession of 2008-2009 is showing the slowest 
growth of any recovery since 1960. For this most recent recession, the 
expected five-year average annual growth rate in real GDP from 2009 
to 2014 is 1.3 percentage points below the corresponding average for 
the three past recessions. The slower growth in the early years of the 
projection has implications for the long term with a lower economic 
growth rate leading to a slower recovery in employment and higher 
unemployment rates. 

Most of the growth in natural gas production is a result of the 
application of recent technological advances and continued drilling in 
shale formations with high concentrations of natural gas liquids and 
crude oil, which have a higher value in energy equivalent terms than  
dry natural gas. With increased production, average annual wellhead 
prices for natural gas remain below $5 per thousand cubic feet 
(2011 dollars) through 2025. The projected prices reflect continued 
industry success in tapping the nation’s extensive shale gas resource. 
The resilience of drilling levels, despite low natural gas prices, is in 
part a result of high crude oil prices, which significantly improve the 
economics of natural gas plays that have high concentrations of crude 
oil, condensates, or natural gas liquids. Natural gas consumption is 
projected to rise from 25 trillion cubic feet (Tcf ) in 2011 to 29 Tcf in 
2035. The largest share of this demand growth nationally is for electricity 
generation. Demand for natural gas in electricity generation is projected 
to grow from 7.6 Tcf in 2011 to 9.4 Tcf in 2035. A portion of the growth is 
attributable to the retirement of 33 gigawatts of coal-fired capacity over 
the projection period.
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New York has approximately 4.7 million natural gas customers served 
by eleven local gas distribution companies (LDCs).1 These LDCs are 
regulated by the Public Service Commission (PSC). Figure 17 illustrates 
the service areas of the New York LDCs. 

The downstate market (geographically: Long Island, New York City, 
Westchester, Orange, and Rockland Counties) is served by National Grid 
NY (formerly Keyspan Energy Delivery of New York City), National Grid 
LI (formerly KeySpan Energy Delivery of Long Island) and Consolidated 
Edison Company of New York/Orange & Rockland Utilities, Inc. (Con 
Edison/O&R). These companies depend on common interstate pipeline 
companies2, which connect either directly to production areas in the Gulf 
Coast region, Canada, and the Northeast, or to major storage areas. 

The upstate market is served by Central Hudson Gas & Electric, 
Corning Natural Gas, National Fuel Gas Distribution Corporation, 
National Grid Upstate, New York State Electric & Gas Corporation, 
Rochester Gas and Electric Corporation, and St. Lawrence Gas. Most 
of the LDCs serving the upstate market depend on a common set of 
interstate pipeline companies.3

Interstate pipelines provide a transportation service, moving gas from 
producing and/or storage areas, for their customers such as gas utilities 
and electric generators. The interstate pipelines serving the Northeast are 
illustrated in Figure 18. Interstate pipeline companies do not sell the gas 
commodity; customers, such as the LDCs, purchase the natural gas from 
gas producers and gas marketers. The interstate pipelines are regulated 
by the Federal Energy Regulatory Commission (FERC). 

LDCs deliver natural gas to their customers on either a firm or 
interruptible basis.4 Customers may also choose to purchase the 
commodity from the LDC or from another provider, as described in 
the following paragraph. Firm deliveries are generally provided to 

1. EIA. Annual Report Data. December 29, 2011. The breakdown of customers by sector is 4.3 million 
residential customers and 0.4 million commercial, industrial, and electric generation customers.
2. Algonquin Gas Transmission (Algonquin), Iroquois Gas Transmission System (IGTS), TransCanada 
Pipeline Limited (TCPL), Tennessee Gas Pipeline Co. (Tennessee), Texas Eastern Transmission LP 
(Texas Eastern), Millennium Pipeline Company LLC (Millennium), and Transcontinental Gas Pipeline 
Corp. (TRANSCO).
3. Dominion Transmission Inc. (Dominion), Columbia Gas Transmission Corp. (Columbia), Empire 
State Pipeline Co. (Empire), Iroquois Gas Transmission System (IGTS), National Fuel Gas Supply 
Corporation (NFGS), Millennium Pipeline LLC (Millennium), and TransCanada Pipeline Limited 
(TCPL).
4. The same is true for interstate pipeline companies.

New York 
State 
Overview

67

NATURAL GAS REPORT



residential, and small commercial and industrial customers that do not 
have alternative fuel burning capability. Interruptible delivery service 
is not guaranteed and is used by larger customers, e.g., some apartment 
buildings, commercial, and industrial customers that have alternate fuel 
burning capability. Electric generators generally depend on interruptible 
delivery services whether or not they have dual fuel capability.5 

Customers have the right to purchase natural gas from either the LDC 
or an Energy Service Company (ESCO). When customers opt to purchase 
gas supplies from the LDC, they are referred to as “sales customers.” 
Those who purchase the commodity from an ESCO are “transportation 
customers.” In this case, the LDC is simply providing the delivery service. 
Therefore, there are four possible combinations of delivery service and 
commodity service options: firm or interruptible utility provided gas, and 
firm or interruptible delivery service with gas provided by third parties. 
Approximately 20 percent of residential customers purchase gas from 
ESCOs, as do 33 percent of small commercial and industrial customers, 
58 percent of larger industrial customers, and virtually all electricity 
generators. LDC rates have been unbundled into separate delivery and 
commodity charges to facilitate customer choice and competition among 
commodity suppliers. Natural gas supply purchased by LDCs is passed on 
to their “sales” customers at cost, without any markup or profit. 

5. For reference, a residential customer in New York uses between 100 and 140 Dt per year, and about 
1 Dt on a peak day. In contrast, a 350 MW combined cycle electric generating plant uses about 54,000 
Dt per day, assuming an 100 percent capacity factor, and about 12,000,000 Dt per year, assuming a 60 
percent annual capacity factor.

68

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Figure 17 | New York State Gas Service Territories 

Source: NYS DPS GIS
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Figure 18 | Northeast Natural Gas Pipeline Systems

Source: Northeast Gas Association, Thomas Kiley. Pre-Winter Briefing Introduction. 2011
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Production and Supply
U.S. Energy Information Administration 
(EIA) defines proved reserves as 
those volumes of oil and natural gas 
that geologic and engineering data 
demonstrate with reasonable certainty 
to be recoverable in future years from 
known reservoirs under existing 
economic and operating conditions. 
Reserves estimates change from year to 
year as new discoveries are made, existing 
reserves are produced, and as prices and 
technologies change. Discoveries include 
new fields, identification of new reservoirs 
in old fields, and extensions. Extensions 
are reserve additions that result from 
additional drilling and exploration 
in previously discovered reservoirs. 
Extensions typically account for a large 
percentage of “discoveries” within a  
given year. 
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While actual discoveries of new fields and reservoirs are important 
indicators of new resources, they usually account for a small percentage 
of reserve additions in a given year. 

The U.S. had “Proven Dry Natural Gas Reserves” of approximately 3,495 
Tcf as of the end of 2010.6 This increased level continues a growing trend 
going back over ten years. While the level of increase has been gradual 
over most of that period, there was a significant increase of over 11 
percent from 2008 to 2009. This most recent level represents the highest 
since 1971, despite the decline in natural gas prices relative to those used 
in developing the prior years’ numbers. 

Production and Reserves
Since natural gas is a national market, developments nationwide 
regarding gas supply are critical to New York. The following are 
highlights of noteworthy aspects of U.S. natural gas supply. 

Conventional Reserves
U.S. natural gas dry production totaled 25 Tcf in 2012, which was 
25 percent higher than in 2007.7 About 98 percent of the natural gas 
produced in the U.S. comes from production areas in the lower 48 states.8 
A breakdown by the highest producing states and areas in the lower 48 
states is shown in Figure 19. 

Higher natural gas prices resulted in increased drilling activity, 
particularly in areas that were formerly too expensive to develop. Higher 
prices have also contributed to the development of improved drilling and 
production technology that has allowed for the economic production 
of natural gas in deep water areas in the Gulf of Mexico and other large 
unconventional resources.

As shown in Figure 20, natural gas prices peaked in the summer of 
2008 and dropped significantly during the following 12 months, which 
has resulted in a decline in drilling activity. Since the summer of 2009, 

6. http://www.eia.gov/dnav/ng/ng_enr_sum_a_EPG0_R11_BCF_a.htm
7. Natural gas produced from a well may contain liquid hydrocarbons which are removed at a natural 
gas processing plant and the gas is then considered “dry” and is sent to pipelines for delivery to 
customers.
8. Natural gas production from Alaska currently accounts for less than 1 percent of the total U.S. dry 
natural gas production.
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however, an increase in natural gas rigs has rebounded somewhat. This 
increase can be partially attributed to the increase in value of natural 
gas liquids being extracted from these wells. As the economy continues 
to improve, the demand and supply balance tightens, and natural gas 
prices increase, production is expected to respond adequately. Recent 
improvements in technology have reduced finding and development costs, 
lowered well completion times, and enhanced well productivity, increasing 
the natural gas production potential from domestic sources.9 

Figure 19 | Annual Natural Gas Production by State

Source: U.S. EIA, Natural Gas Annual, 2012 data and EIA -914 natural gas production survey

Figure 20 | Natural Gas Rigs and Well Head Price

9. EIA. Short Term Energy Outlook. 2009. http://eia.doe.gov/steo
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Unconventional Reserves
Application of new technologies can convert categories of previously 
uneconomic natural gas resources into proved reserves. EIA began 
reporting reserves data separately for coal-bed methane in 1990 and 
for shale gas in 2008. EIA does not currently report reserves estimates 
for tight gas, the third category of gas sometimes categorized as 
unconventional. As shown in Figure 21, the overall U.S. dry natural gas 
production has been increasing over the last five years. This is because in 
the past few years, there has been a significant shift in gas supplies from 
conventional or traditional supply areas and sources, to unconventional 
or new supply areas and sources. U.S. natural gas production from 
traditional, more mature and accessible natural gas supply basins, has 
steadily declined. However, this decline has been offset by increased 
drilling activities and by increased production from new unconventional 
gas supply areas.10 At the end of 2012, U.S. total natural gas production 
was about 69 billion cubic feet (Bcf )/day. Of that, the offshore Gulf of 
Mexico was about 4 Bcf/day and the rest (about 65 Bcf/day) was from the 
lower 48 states. In the lower 48 states, there are traditional natural gas 
wells, but in 2012 shale gas production was 34 percent of U.S. production, 
and in 2035 it is expected to be 49 percent of U.S. production.

The increased production from unconventional resources is primarily 
from tight sands, coal-bed methane, and shale formations. The Rocky 
Mountain Region is the fastest growing region for tight sands natural gas 
production and the predominate region for coal-bed methane natural 
gas production in the U.S. There are at least 21 shale gas basins located 
in over 20 states in the U.S. Currently, the most prolific shale producing 
areas in the country are in the southern U.S. and include the Barnett 
Shale area in Texas, the Haynesville Shale in Texas and Louisiana, the 
Woodford Shale in Oklahoma, and the Fayetteville Shale in Arkansas. 
In the Appalachian region, which extends into New York, the Marcellus 
Shale has developed into a major natural gas production area. 

10. Unconventional natural gas is a widely used industry term and generally refers to gas that is more 
difficult and more expensive to extract, which usually involves new and developing production and well 
drilling technologies. Examples of what may currently be considered unconventional sources of natural 
gas are: deep natural gas – gas that is beyond conventional well drilling depths; tight sands natural gas; 
shale gas; coal-bed methane gas; geo-pressurized zone gas; and methane hydrate gas. As production from 
current unconventional sources matures and the technology used is more fully developed, the sources 
may evolve into being considered conventional.
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Figure 21 | U.S. Dry Natural Gas Production

Source: EIA. Natural Gas Gross Withdrawals and Production. 2012. http://www.eia.gov/dnav/
ng/ng_prod_sum_dcu_NUS_m.htm 

Proven natural gas reserves for the U.S. totaled over 349 Tcf at the end 
of 2011, an increase of about 40 percent over 2007 levels.11 The increase in 
reserves was the tenth year in a row that U.S. natural gas proven reserves 
have increased. 

Tight Sands and Coalbed Methane12

Another form of unconventional natural gas is referred to as tight gas. 
This is gas that is present in a very tight formation underground, trapped 
in unusually impermeable, hard rock, or in a sandstone or limestone 
formation that is unusually impermeable and non-porous (tight sand). 
Several techniques exist that allow natural gas to be extracted from 
a tight formation, including fracturing and acidizing. However, these 
techniques are also very costly. Like all unconventional natural gas, 
the economic incentive must be there to incite companies to extract 
this costly gas instead of more easily obtainable, conventional natural 
gas. Tight gas makes up a significant portion of the nation's natural gas 
resource base, with the EIA estimating that, as of January 2009, 310 Tcf of 

11. The latest EIA proven reserves data is for 2011. Proven natural gas reserves are those which analysis 
of geologic and engineering data demonstrates with reasonable certainty to be recoverable from known 
reservoirs, under existing economic and operating conditions. Shale gas data started in 2007. http://www.
eia.doe.gov/dnav/ng/ng_enr_dry_dcu_NUS_a.htm
12. http://www.naturalgas.org/overview/unconvent_ng_resource.asp

Unconventional

Conventional

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

25,000

20,000

15,000

10,000

5,000

0

F I G U R E  5  -  U . S .  D RY  N AT U R A L  G AS  P R O D U C T I O N  ( Tc f/ Y E A R )

BILLION CUBIC 
FEET (Bcf)

75

NATURAL GAS REPORT

http://www.eia.doe.gov/dnav/ng/ng_enr_dry_dcu_NUS_a.htm
http://www.eia.doe.gov/dnav/ng/ng_enr_dry_dcu_NUS_a.htm


technically recoverable tight natural gas exists in the U.S. This represents 
over 17 percent of the total recoverable natural gas in the U.S., and 
represents an extremely important portion of natural gas resources.13 

Many coal seams also contain natural gas, either within the seam 
itself or the surrounding rock. Coalbed methane does not migrate from 
shale, but is generated during the transformation of organic material 
to coal. This coalbed methane is trapped underground, and is generally 
not released into the atmosphere until coal mining activities unleash 
it. Historically, coalbed methane has been considered a nuisance in the 
coal mining industry. Once a mine is built, and coal is extracted, the 
methane contained in the seam usually leaks out into the coal mine 
itself. This poses a safety threat, as too high a concentration of methane 
in the mine creates dangerous conditions for coal miners. In the past, 
the methane that accumulated in a coal mine was intentionally vented 
into the atmosphere. Today, however, coalbed methane has become a 
popular unconventional form of natural gas. In April 2013, the Potential 
Gas Committee estimated that 158 Tcf of technically recoverable coalbed 
methane existed in the U.S.

Shale Production
Shale gas refers to natural gas that is trapped within shale formations. 
Shale reserves are fine-grained sedimentary rocks that can be rich 
sources of petroleum and natural gas. Over the past decade, the 
combination of horizontal drilling and hydraulic fracturing has allowed 
access to large volumes of shale gas that were previously uneconomical 
to produce. The production of natural gas from shale formations has 
rejuvenated the natural gas industry in the U.S. These shale plays are 
shown in Figure 22. 

Additions associated with shale gas activity were instrumental in 
boosting overall wet gas proved reserves. Shale gas accounted for more 
than 90 percent of total net additions. Key shale states include Arkansas 
(the Fayetteville Shale), Louisiana (the Haynesville), Oklahoma (the 
Woodford), Pennsylvania (the Marcellus and Utica), Ohio (the Marcellus 
and Utica), and Texas (the Barnett and Haynesville/Bossier). Natural gas 
from shale represented 40 percent of U.S. gas reserves 334 Tcf in 2011.14 

13. Energy Minerals Division of the American Association of Petroleum Geologists. http://emd.aapg.org/
technical_areas/tightGas.cfm
14. http://www.eia.gov/dnav/ng/ng_enr_shalegas_a_EPG0_R5301_Bcf_a.htm
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The profitability of natural gas liquids (NGLs) has, in recent years, led 
operators to focus drilling efforts on “wet” production areas where the 
NGLs are abundant. NGLs include fuels such as ethane, normal butane, 
isobutene, and propane. These wet areas can be found in portions of shale 
formations such as the Marcellus, Utica, and Eagle Ford.

Figure 22 | Gas Shale Plays in the U.S.

Source: EIA. Shale Plays in Lower 48 States. May 9, 2011

Imports and Exports of Natural Gas
Net imports of natural gas into the U.S. fell to 1.52 Tcf during 2012.  
This is 40 percent of the 2007 record level of 3.79 Tcf. Figure 23 details 
how continued growth in natural gas exports from the U.S. and falling 
imports of natural gas to the U.S. during 2012 accounted for the decline in 
net imports. 
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Domestic natural gas production was the primary driver in the 
declining level of net imports, as dry natural gas production in the 
U.S. continues to increase. With dry gas production at its highest level 
since 1973, increased domestic sources of natural gas helped maintain 
competitive prices and discouraged imports while encouraging exports.

Figure 23 | Natural Gas Imports and Exports

Source: EIA. U.S. Department of Energy’s Office of Fossil Energy. 2011

Gross imports of natural gas declined 8 percent during 2011 as both 
liquified natural gas (LNG) and pipeline imports fell. In 2011, the U.S. 
imported 3,138 Bcf of natural gas, the lowest level since 1997, and the fifth 
consecutive year that natural gas imports to the U.S. declined.

Natural gas exports from the U.S. totaled 1,619 Bcf, increasing about 
112 Bcf, or about 8 percent, during 2012. Pipeline exports accounted for 
1,594 Bcf (98 percent) of the all exports from the U.S. during 2012 and 
LNG exports accounted for remainder. 

Canadian Supply
In 2012, the U.S. imported approximately 3.2 Tcf of natural gas mainly 
from Canada along with some LNG from a number of countries. 
Canada has been an important source of supply to meet U.S. natural gas 
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requirements. Imports from Canada totaled about 3 Tcf15 and account for 
about 98 percent of total imports. 

Canada’s production from its primary resource region, the Western 
Canadian Sedimentary Basin, has been relatively flat over the last 
ten years and is expected to decline over time. Moreover, Canada’s 
natural gas consumption has been increasing for industrial and electric 
generation requirements. The combination of falling Canadian natural 
gas production and increasing demand is expected to result in decreased 
natural gas exports to the U.S. Potential new Canadian unconventional 
production from shale formations may mitigate declines in production. 

Annual pipeline imports from Canada into New York are expected 
to continue to decline over the forecast period, as shown later in Figure 
26. Natural gas supplies are projected to increase from the south and 
the west, as production from shale formations as well as the Rocky 
Mountains replaces declining imports from Canada. 

Liquefied Natural Gas
Another source of the U.S. natural gas supply is from imported LNG. 
However in 2012, U.S. LNG imports continued to decline with only 175 
Bcf received. This is 23 percent of the 2007 levels which were at 771 Bcf. 
The 2012 annual LNG imports represent less than 1 percent of total U.S. 
natural gas requirements. The principal reasons for the decline include 
low domestic natural gas prices that made it difficult to attract LNG cargo 
to the U.S. Of 12 active U.S. terminals, only Everett LNG in Massachusetts 
and Elba Island in Georgia received regular LNG cargo throughout the 
year, albeit with lower frequency than in past years. Both have long-term 
contracts. Figure 24 illustrates LNG price variations around the world. 

15. The U.S. exported 1 Tcf to Canada in 2012 therefore; U.S. net Canadian imports for 2012 were 2 Tcf.
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Figure 24 | World LNG Landed Price Estimates for 2012

Source: FERC. Market Oversight. 2012. http://www.ferc.gov/market-oversight/othr-mkts/
lng/othr-lng-wld-pr-est.pdf

The U.S. domestic production in the lower 48 states has increased 
with the development of new supply basins, so the need for substantial 
increased volumes of imported LNG has diminished for the near term. It 
is anticipated that if natural gas production from Shale basins outstrips 
demand in the U.S., LNG may be exported from the continental U.S. to 
Asia or Europe. This could cause price volatility in the future and should 
be monitored.

Alaskan Natural Gas Production
Alaska’s North Slope has extensive hydrocarbon reserves, including 
natural gas. To date, 35 Tcf of natural gas have been discovered. These 
are considered to be marketable reserves, which could be developed at 
low cost with existing technology, if there was a market for this output. 
Currently, Alaskan gas is not marketed in the lower 48 states since 
there is no infrastructure to deliver gas produced in Alaskan fields to 
consumers in the rest of the U.S. A pipeline connecting Alaskan fields 
with the lower 48 consumers would allow the natural gas reserves that 
have already been identified to be marketed profitably, along with other 
undiscovered Alaskan gas resources. Increasing domestic supply could 
also reduce the prices paid by consumers for natural gas.
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Figure 25 illustrates natural gas production increases throughout the 
projection period. Much of this growth in natural gas production is a 
result of the application of recent technological advances and continued 
drilling in shale plays with high concentrations of natural gas liquids and 
crude oil, which have a higher value in energy equivalent terms than dry 
natural gas. 

Figure 25 | U.S. Natural Gas Production, 1990-2035 (Tcf/year)

Source: EIA. Annual Energy Outlook 2013 (AEO2013). June 2012.

Imported gas from Canada has decreased in recent years and that 
trend is predicted to continue. Net imports of natural gas into the U.S. fell 
3 percent to 2 Tcf during 2012. Continued growth in natural gas exports 
from the U.S. and falling imports into the U.S. in 2020 accounted for the 
decline in net imports. 

The increase in domestic natural gas production is a primary driver 
in the declining level of net imports, as dry natural gas production in the 
U.S. increased to 24.1 Tcf in 2012. Figure 26 and Figure 27 illustrate the 
impact of this production increase, to discourage imports and encourage 
more exporting.
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Figure 26 | U.S. Natural Gas and LNG Imports (Tcf)

Source: EIA. AEO2013. April 2013

Figure 27 | U.S. Natural Gas and LNG Exports (Tcf)

Source: EIA. AEO2013. April 2013.
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Approximately 97 percent of the natural gas supply required to meet the 
demands of New York natural gas customers is from natural gas supply 
production regions in other states. In the past these regions principally 
included the Gulf Coast and Canada. Today the mix includes supplies 
from the West and a growing proportion from the Marcellus Shale. This 
gas supply is brought to the New York market by interstate pipelines that 
move the gas from producing and storage areas to customers, such as 
LDCs and electric generators, who purchase the gas supplies from gas 
producers and marketers.

New York Production
Production of natural gas from wells in New York dates back to 1821 
when the first commercial natural gas well in the U.S. was drilled in 
Fredonia. Currently, there are approximately 6,800 active natural gas 
wells in the State. For the 2012 calendar year, total reported State natural 
gas production was 26.4 Bcf, down 52 percent from the 2006 record 
production total of 55.2 Bcf.16 As in recent years, New York gas production 
in 2010 was primarily driven by wells in the Trenton-Black River 
formation. Additionally, steady production from the Medina, Herkimer, 
and Queenston formations represent gas production from traditional 
sources within New York. Gas from shale formations is excluded from 
the production mix, reflecting the prohibition of in-State high-volume 
hydraulic fracturing.17

Trenton-Black River Formations
The increase in New York natural gas production between 1998 and 2006 
was primarily driven by prolific wells in the deep (7,000 to 11,800 feet) 
Trenton-Black River formation in the Finger Lakes region. The largest 
area of production from this formation is in Chemung and Steuben 
counties. Annual production from the formation has grown from about 
1.6 Bcf in 1998 to over 40 Bcf between 2005 and 2007, dropping to 34.8 
Bcf in 2008. In 2012, production from the Trenton-Black River producing 
wells has dropped to about 12.1 Bcf. In 2012, the Trenton-Black River 
production accounted for about 46 percent of the State’s overall natural 
gas production from just 98 producing wells.

16. DEC online searchable database, annual well production search, http://www.dec.ny.gov/energy/1524.
html
17. http://www.dec.ny.gov/energy/75370.html
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Northeast Supply
Much of the growth in natural gas production is a result of the application 
of recent technological advances and continued drilling in shale plays 
with high concentrations of natural gas liquids and crude oil, which have 
a higher value in energy equivalent terms than dry natural gas. In the 
Northeastern U.S., natural gas production has grown rapidly since early 
2009 as a result of increased drilling activity in the Marcellus Shale. The 
largest production gains have occurred in Northeastern Pennsylvania, 
with noticeable increases also in Southwestern Pennsylvania and West 
Virginia. Figure 28 illustrates the recent increase in Northeast gas 
production that can be available to New York. 

Figure 28 | Pennsylvania Natural Gas Production Growth (Bcf/day)

Source: EIA West Virginia, southwest Pennsylvania form an integrated natural 
gas production region, August 23, 2013. http://www.eia.gov/todayinenergy/detail.
cfm?id=12671&src=Natural-b3.

Highlights from Figure 28 show these trends:

• Production in Northern Pennsylvania passed 6 Bcf per day (Bcf/d), up 
from 2 Bcf/d in 2011.

• In Southwestern Pennsylvania, production is now approaching 3 Bcf/d, 
more than three times the level in 2011.

• While both areas continue to grow at a rapid pace, the wet 
Southwestern Pennsylvania is becoming a greater percentage of  
the total.
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New York Supply
Figure 29 demonstrates the relationship between natural gas pricing 
and production in New York over the past decade. Generally, producers 
have increased drilling during periods of increasing prices and reduced 
drilling during periods of reduced prices. However, this is not true in all 
areas of the country. Those areas where drilling includes associated NGLs 
continue to experience strong growth in production even though the 
price of dry natural gas is down. This growth is due to the higher value of 
the associated NGLs. 

Figure 29 | New York State Natural Gas Production, Annual (Mcf)

Source: DEC. Annual Well Production Data: 2000 to 2010. 2010.

Figure 30 demonstrates the change in gas permits sought and those 
brought to fruition are correlated very closely to the production statistics. 
As natural gas prices increase, the number of permits sought and those 
that are completed rise in relation to the price. Conversely, the number 
of permits sought and those brought to completion decline as natural gas 
prices decline. 
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Figure 30 | New York State Gas Well Permits and Completions

Source: DEC. Annual Well Production Data: 2000 to 2010. 2010.

Figure 31 shows that over the past decade the largest contributor to 
New York’s natural gas production has come from development of the 
Trenton-Black River formation. In 2009, Trenton-Black River accounted 
for 60 percent of gas production in the State. However, 2009 was the 
first time in 11 years that no new Trenton-Black River Fields commenced 
production. Current Trenton-Black River production comes from 98 
wells, with one well producing approximately 2.5 Bcf of the total.

Figure 31 | New York State Trenton-Black River Natural Gas Production, Annual (Mcf)

Source: DEC. Annual Well Production Data: 2000 to 2009. 2011.
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The State’s natural gas production is expected to decrease significantly 
over the forecast period, due largely to the projected decline in 
production from the Trenton-Black River wells and lack of new wells 
being drilled. Nevertheless, the supply demand surplus in New York will 
continue even with the current low price situation due to a shift to wet 
gas and associated gas from oil producing regions. Sufficient gas supplies 
should be available from outside the State as long as the interstate 
pipeline capacity exists to serve New York. 

New York Pipeline Imports Forecast
The vast majority of New York’s natural gas supply is brought in via 
pipeline from other states and Canada. The Transcontinental and 
Tennessee Gas Transmission pipelines from the Gulf Coast and the 
Iroquois pipeline from Canada link up with local gas distribution 
networks that supply the New York City metropolitan area and Long 
Island. Numerous other gas transmission systems branch in from 
Pennsylvania and Canada to feed other parts of the State. New York 
has moderate natural gas storage capacity, developed principally from 
depleted natural gas fields in the Appalachian Basin in western New York. 
These storage sites, along with those in Pennsylvania, Ohio, and West 
Virginia, are important for supplying the Northeast region, particularly 
during the peak demand winter season. 

While new natural gas supplies appear abundant, the need to 
improve the capacity to transport this gas into New York will continue 
to need improvement. The different types of projects required and the 
status of current and future projects is discussed further in Section G, 
Infrastructure.
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Natural gas consumption comprises about 23 percent of the total energy 
consumption in the U.S. Natural gas is used for many purposes: home 
space and water heating, cooking, commercial and industrial space 
heating, commercial and industrial processes, as a raw material for the 
manufacture of fertilizer, plastics, and petrochemicals, as vehicle fuel, 
and for electric generation. Over 50 percent of the homes in the U.S. 
use natural gas as the primary heating fuel. In 2010, U.S. natural gas 
consumption totaled about 24.1 Tcf, which was a new record. Figure 32 
presents U.S. historical natural gas demand by sector. 

Figure 32 | U.S. Natural Gas Consumption by Sector, 2001 to 2010 (Tcf)

Source: EIA. Natural Gas Consumption by End Use. 2011. http://www.eia.gov/dnav/ng/ng_
cons_sum_dcu_nus_a.htm 
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The residential sector represents about 5 Tcf or 20 percent of total 
U.S. natural gas consumption for 2010. Residential natural gas demand 
is largely a function of heating demand and is highly weather sensitive. 
Over 70 percent of annual residential consumption occurs during the five 
winter months (November through March). 

The commercial sector represents about 3.2 Tcf or 13 percent of total 
U.S. natural gas consumption for 2010. Demand in the commercial sector 
has been relatively flat over the past ten years. The industrial sector 
accounted for approximately 6.6 Tcf or 27 percent of total U.S. natural gas 
consumption in 2010. 

Demand in the industrial sector has decreased about 10 percent in 
the last decade. Other uses of natural gas, including natural gas drilling 
operations, pipeline delivery, and transportation, accounted for about 2 
Tcf of total natural gas consumption in 2010.18

Nationally, the electric generation sector consumed about 7.4 Tcf, 
accounting for about 31 percent of total U.S. natural gas demand for  
2010. There has been significant growth in the use of natural gas for 
electric generation, and it has increased about 42 percent from 2000 
levels (5.2 Tcf ). 

Figure 33 shows changes in the fuels used to produce electric 
generation over the last ten years. Natural gas-fired generation 
continues to increase, displacing a large amount of coal-fired generation. 
Generation from natural gas-fired plants grew to more than 24 percent 
from 18 percent, while coal generation, as a percentage of total output, 
declined steadily to 44 percent in 2011 from about 51 percent in 2001.

18. “Other” uses include: 1.3 Tcf of natural gas consumed in natural gas drilling and processing 
operations; 0.6 Tcf of consumption for pipeline and distribution use; and 0.03 trillion cubic feet for 
vehicle fuel.
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Figure 33 | U.S. Electric Generation by Fuel Use, 2001 to 2011 (Percent of Total)

Source: EIA. Electric Power Monthly. April 2012.

Low natural gas prices in 2011 helped push the proportion of coal 
generation down during the year, ending at 39 percent of total U.S. 
generation in December. Over roughly the last decade, the largest volume 
of natural gas-fired combined cycle generation construction occurred 
from 2000 to 2005. Their capacity factors have been growing steadily 
since that time, from the low 30 percent range to nearly 40 percent. In 
addition to advantageous fuel costs, the increase in natural gas-fired 
generation is based in lower construction costs, shorter construction 
or conversion timetables, and more flexible operations with fewer 
environmental restrictions. Coal plant construction, however, has not 
come to a halt. Coal still maintains a fuel-cost advantage for large  
base-load plants in certain locations, particularly where delivered coal 
costs may be low.
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In the AEO2012 Reference Case, natural gas consumption rises from 24.5 
Tcf in 2011 to 26.6 Tcf in 2035, about the same level as in the AEO2011 
Reference Case. The largest share of the growth is for electricity 
generation. Demand for natural gas in electricity generation grows from 
7.5 Tcf (24 percent share) in 2011 to 9.0 Tcf (27 percent share) in 2035. A 
portion of the growth is attributable to the retirement of 33 gigawatts of 
coal-fired capacity over the projection period. Over the next 25 years, the 
projected coal share of overall electricity generation falls to 39 percent, 
well below the 49 percent share seen as recently as 2008 (Figure 33), 
because of slow growth in electricity demand, continued competition 
from both natural gas and renewable plants, and the need to comply with 
new environmental regulations.

In 2010, New York used approximately 1,198 Bcf of natural gas19, making 
it the fourth largest gas consuming state in the nation. This usage 
accounts for about five percent of U.S. demand. The breakdown of this 
gas consumption by sector is residential 390 Bcf (33 percent), commercial 
and industrial 363 Bcf (30 percent), and electric generation 425 Bcf  
(35 percent).20 

New York’s 4.3 million residential customers used about 390 Bcf 
of natural gas or 33 percent of total statewide gas use. The State’s 
377,000 commercial customers used about 277 Bcf or 23 percent of 
total natural gas use. Natural gas consumption in the residential and 
commercial sectors in New York represents a larger proportion of the 
total consumption than U.S. consumption for those sectors (20 and 13 
percent, respectively). The primary use of natural gas in New York for 
residential and small commercial customers is for space heating and is 
highly weather sensitive. 

The State’s natural gas market is winter peaking with over 70 percent 
of residential and 60 percent of commercial natural gas consumption 
occurring in the five winter months (November through March). Figure 
35 presents New York historical natural gas demand by sector.

19. U.S. Energy Information Administration –Natural Gas Consumption by End Use 2010.
20. Other uses, i.e., pipeline and distribution use and vehicle fuel, account for roughly 19 Bcf of demand
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Although the total number of residential and commercial natural 
gas customers has increased, particularly in the downstate market 
area, overall statewide gas consumption has remained relatively flat for 
these sectors. This can be attributed to decreased customer usage due 
to conservation measures and increased efficiency for new natural gas 
appliances.21 

Natural gas use in New York’s industrial sector accounts for 
about 75 Bcf or 6 percent of total consumption in the State. Industrial 
consumption has decreased over the historic period due to both the 
industrial manufacturing capacity leaving the State and the continued 
movement away from energy intensive manufacturing processes towards 
less energy intensive processes. New York’s industrial sector natural gas 
use is a much smaller percentage of overall State natural gas demand 
than that of the national industrial use (27 percent) to total national gas 
demand. 

In 2010, the electric generation sector used about 425 Bcf of 
natural gas or 35 percent of the State’s total natural gas consumption. 
Consumption of natural gas for electric generation has fluctuated 
during the historic period 2000 through 201022. Much of this fluctuation 
can be attributed to economic fuel switching by older, dual-fuel oil/
gas steam plants and peak demand weather related variances. Natural 
gas has become and will continue to be the fuel of choice for new and 
replacement generation in New York for the next several years due to its 
economic, operational, and environmental advantages. In general, natural 
gas-fired generation plants have lower capital costs, are cleaner burning, 
are more energy-efficient, and have a greater degree of operational 
flexibility than other fossil fueled alternatives. In New York, from April 
2006 through October 2011, approximately 3,700 megawatts (MW) of 
new generation capacity has been added and 2,500 MW of generation 
capacity has been retired for a net gain of 1,200 MW of new generation 
capacity.23 Natural gas represents the greatest level of additions with 

21. Note: historic consumption has not been normalized for weather.
22. Electric generation consumption of natural gas was much higher in 2010 than 2009, probably due to 
a warmer summer.
23. The fuel sources for the new added capacity include natural gas, wind, water, methane, and solar. 
Following gas, wind generation represents the second largest category of additions with 34 percent of 
the total new additions. There were no new coal or oil fired generating units added to the mix during this 
period. Of the total units retired, approximately 85 percent were coal or oil fired generation.
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approximately 63 percent of the new additions. About 36 percent of 
electricity generated in New York was fueled by natural gas in 2010.24 

Figure 34 | New York State Natural Gas Consumption by Sector (Bcf)

Source: EIA. Natural Gas Consumption by End Use: 2000 to 2010. 2012. http://www.eia.gov/
dnav/ng/ng_cons_sum_dcu_sny_a.htm 

From 2011 to 2035, State annual gas demand is expected to grow by  
about 185 Bcf (21 percent) to about 1.48 Tcf. The EIA Annual Energy 
Outlook for 2012 forecasts residential consumption to increase at an 
average of 0.3 percent during this period. Consumption of natural gas  
for Commercial purposes is expected to average 1 percent per year. 
Industrial Consumption is expected to average 1.5 percent per year  
over this period. Finally, based on electricity sector modeling performed 
for the State Energy Plan (see Electricity section of Volume 2: Sources), 
from 2012 to 2030, New York’s total natural gas use in the electricity 
sector is projected to increase from 420 trillion Btu to 554 trillion Btu, a 
total increase of 32 percent.  This indicates power generation fueled by 
natural gas is expected to increase at an average 1.6 percent annual rate 
over this period. 

24. EIA Net Generation by State by Type of Producer by Energy Source 1990-2010. http://www.eia.gov/
cneaf/electricity/epa/epa_sprdshts.html

Commercial

Residential

Industrial

Electric Power

Other

2000 20022001 2003 2004 2005 2006 2007 2008 2009 2010

1400

BILLION
CUBIC
FEET (Bcf)

1200

1000

800

600

400

200

0

F I G U R E  1 9  -  N E W  YO R K  STAT E  N AT U R A L  G AS  CO N S U M P T I O N  BY  S E C TO R  ( B C F )

New York 
Demand 
Forecast

93

NATURAL GAS REPORT

http://www.eia.gov/cneaf/electricity/epa/epa_sprdshts.html
http://www.eia.gov/cneaf/electricity/epa/epa_sprdshts.html


Figure 35 | New York State Gas Consumption Forecast (Mcf)

Source: EIA. AEO2012. June 2012.

About 80 percent of the growth in New York gas demand, as shown 
in Figures 36, 37, and 38, is concentrated in the capacity constrained New 
York City and Long Island regions. 

The following are forecasts of natural gas demand in New York based 
on State data in the EIA Annual Outlook 2012 and from annual filings by 
the 11 major LDCs located in New York.25 The analyses included in this 
write-up evaluate changes in normal annual, design winter, and design 
day requirements based on the LDCs filings used to support their 2011-
2012 winter supply plans. In addition, these company filings include 
a 5-year forecast of their requirements. Department of Public Service 
(DPS) Gas Policy staff used this company provided data to complete a 
forecast through 2035.

Normalized Demand Requirements
Figure 37 provides a forecast of upstate and downstate normal annual 
send out for the period 2010 to 2035. This chart shows that based on 
variables known at the time these filings were prepared that, the upstate 

25. There are four LDCs included in the Downstate analyses, including: Consolidated Edison, Orange 
and Rockland, National Grid-NY, and National Grid-LI. The Upstate analyses include seven companies: 
Central Hudson, Corning, National Fuel Gas, National Grid – Upstate, New York State Gas and Electric, 
Rochester Gas and Electric, and St. Lawrence Gas.
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LDCs were forecasting flat growth through the conclusion of the winter 
of 2015 to 2016. These data carried forward present overall flat growth 
upstate through 2035. This forecast indicates that in general there will 
be little need for additions to upstate capacity necessary to support 
annual growth. The one exception is in the Capital District area where 
constraints on both the Dominion Transmission and Tennessee Gas 
pipelines threaten expanded use of natural gas for all customer sectors.

However, downstate the data provide a different picture. Growth 
downstate is projected to average approximately 1.5 percent annually. 
These projections are consistent with the EIA Annual Energy Outlook 
2012 reference data for New England. If these growth rates materialize 
normal annual requirements would increase from 434 Bcf in 2010 
to 466 Bcf through the conclusion of the 2015 to 2016 winter. These 
projections taken through the conclusion of the winter of 2035 to 2036 
would increase the downstate annual requirements from 434 Bcf in 2010 
to 625 Bcf or approximately 44 percent over this 25 year period. Given 
the current tightness in capacity in the downstate markets, this annual 
growth rate of 1.5 percent will likely require ongoing additions to capacity 
holdings by the downstate LDCs. Changes in growth to these forecasts 
will have capacity implications, especially changes that result in increases 
in annual requirements. Such increases to projected growth downstate 
will result in the need for additional vigilance in identifying the need and 
for sourcing capacity to serve additional requirements. 

Figure 36 | New York Regional Demand - Normal Annual Requirements (Bcf)

Source: PSC. Case 11-G-0380: Report on New York State Natural Gas Supply Readiness for the 
2011-2012 Winter Season. October 2011. 
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Reliability Demand Requirements
Reliability demand requirements are essential to any effort at capacity 
planning. Specifically, both design winter and design day requirements 
are needed to identify the need for pipeline and storage capacity. 

Design Winter Requirements
Figure 37 provides a forecast of upstate and downstate design winter 
requirements for the period 2010 to 2035. This chart shows that based 
on the known variables, at the time these filings were prepared, the 
upstate LDCs were forecasting flat to slightly negative growth in upstate 
design winter needs. These forecasts reflect expected low growth over 
the forecast period combined with energy efficiency, conservation, and 
changes to the weather forecasts by National Oceanic and Atmospheric 
Administration (NOAA) that reflect warmer weather and a resulting 
lower number of heating degree days (HDDs). All these variables 
contributed to flat growth in the upstate design winter analysis. As with 
the discussion of normalized annual volumes, the downstate picture 
is different in that downstate LDCs are forecasting growth in design 
winter demand. For the period 2010 through the winter period ending 
2015 to 2016, the downstate companies project annual growth in excess 
of 1.25 percent annually for a total growth in excess of 6 percent. For the 
period 2010 to 2035 the total growth in design winter requirements are 
in excess of 36 percent growth. As discussed above, there are number of 
variables that are also dampening the forecast in design winter growth 
(i.e., energy efficiency, conservation, warmer weather). If these variables 
do not materialize fully, it is likely that these changes could place 
further demands on the already tight capacity demands that exist in the 
downstate LDC service areas. As a result, a portion of the needed capacity 
forecast to serve the normal annual send out that is associated with an 
increase in design winter may require capacity additions to storage.
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Figure 37 | New York Regional Demand – Design Winter Requirements (Bcf)

Source: PSC. Case 11-G-0380: Report on New York State Natural Gas Supply Readiness for the 
2011-2012 Winter Season. October 2011.

Design Day Requirements
Figure 38 provides a forecast of upstate and downstate design day 
requirements for the period 2010 to 2035. This chart shows that based 
on the known variables, at the time these filings were prepared, the 
upstate LDCs were forecasting slightly negative growth in upstate design 
day requirements of about 1 percent for the period 2010 through the 
winter of 2015 to 2016. These same requirements forecast for the period 
2010 to 2035 show a 4 percent reduction in the requirements to serve 
a peak day for the upstate companies. Similar to the variables affecting 
design winter, the reduction in design day requirements for this period 
result from expected lower growth combined with energy efficiency, 
conservation, and changes to the weather forecasts by NOAA that reflect 
warmer weather and a resulting lower number of HDDs. These variables 
contributed to negative growth in the upstate design day requirements. 
The downstate picture is different in that downstate LDCs are forecasting 
growth in design day requirements. For the period 2010 through the 
winter period ending 2015 to 2016, the downstate LDCs project annual 
growth in excess of 1 percent annually for an increase in growth in design 
day requirements of close to 6 percent. For the period 2010 to 2035 
the total growth in design day send out is forecast to be in excess of 25 
percent growth. There are a number of variables that are contributing to 
a lower forecast in design day growth (i.e., energy efficiency, conservation, 
warmer weather) in the upstate service areas, which are also included in 
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the downstate projections. However, if these variables do not materialize 
fully, there is some potential that these changes could contribute to 
growth and further demands on the already tight capacity demands 
that exist in the downstate LDC service areas. Together with the design 
winter analysis, the design day analysis should be utilized to select the 
mix for future additions between pipeline transportation, storage service, 
and peaking assets.

Figure 38 | New York Regional Demand – Design Day Requirements (Mcf)

Source: PSC. Case 11-G-0380: Report on New York State Natural Gas Supply Readiness for the 
2011-2012 Winter Season. October 2011

Power Generation Requirements
Relatively low natural gas prices spur increased use in the electric power 
sectors nationally, particularly over the next 15 years. Although natural gas 
also continues to capture a growing share of total electricity generation, 
natural gas consumption by power plants does not increase as sharply 
as generation because new plants are very efficient. After accounting for 
36 percent of total New York generation in 2010, the natural gas share of 
generation should rise through 2035. The amount and the extent of this 
increased share cannot be determined without additional information 
regarding electric generation retirements, refueling of operations as well as 
what new generation is brought on line. In addition, most generators utilize 
interruptible gas service and do not require dedicated pipeline capacity.
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Infrastructure
U.S. natural gas pipeline capacity 
investment slowed in 2012 after several 
years of robust growth. Limited capacity 
additions were concentrated in the 
northeast U.S., mainly focused on 
removing bottlenecks for fast-growing 
Marcellus Shale gas production. More 
than half of new pipeline projects in the 
U.S. that entered commercial service in 
2012 were in the Northeast. Excluding 
gathering, storage, and distribution lines, 
project sponsors in the U.S. added 4.5 
bcf/d of new pipeline capacity and 367 
miles of pipe totaling $1.8 billion in 
capital expenditures in 2012.26 

26. EIA “Today in Energy”, March 25, 2013; http://www.eia.gov/todayinenergy/detail.cfm?id=10511
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Planning, regulatory approval, and construction of new pipeline facilities 
is difficult and can take many years, particularly in the Northeast. For 
example, the Millennium pipeline project’s application was first filed 
with FERC in December 1997. The project experienced significant delays 
due to major issues involving routing and environmental concerns. The 
project was eventually constructed and put in service in December 2008, 
over 11 years after it first filed its FERC application. Several projects are 
either now under construction or planned to improve gas deliverability in 
specifically constrained areas of New York. 

National Grid has identified needs to add delivery capacity into its 
Capital District service area. This is directly related to the inability of 
marketers not required to participate in the mandatory assignment of 
capacity program to attain firm primary capacity at the Albany East Gate. 
Tennessee Gas pipeline is expanding its capacity through Albany into 
New England and it may be possible to increase the capacity received 
from its Albany gate, but the FERC transmission rates on Tennessee 
are considerably higher than DTI’s so it is not the first choice of the 
commercial and industrial customers needing the service. In addition, 
there are certain constraints within the distribution system around 
Albany that must be considered in planning interstate pipeline  
capacity additions.

Recently Completed Pipeline Projects
Over the past four years, several natural gas pipeline infrastructure 
projects were completed in the region. Six of the projects provide 
additional pipeline capacity directly into the New York market. The 
newly constructed Millennium pipeline in conjunction with the Empire 
Connector, Ramapo Expansion, Market Access Expansion, and the 
08/09 Expansion projects have provided New York with a significant 
amount of new natural gas pipeline capacity. The Millennium pipeline 
originates in the Corning area, where it interconnects with the new 
Empire Connector pipeline, and terminates at an interconnection with 
the Algonquin pipeline in the Ramapo area. The Millennium pipeline 
was put in service in 2008 and has added a total of 525 millions of 
cubic feet per day (MMcfd) of incremental capacity to access Canadian 
supplies, through the Empire Connector, and storage services along both 
the Millennium and Empire pipelines. The Millennium pipeline serves 
markets along its route through the lower Hudson Valley, and provides 
incremental capacity of 300 MMcfd to New York City and Long Island 
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markets through the newly expanded Algonquin (Ramapo Expansion) 
and Iroquois (Market Access and 08/09 projects) Pipelines. Construction 
of pipeline capacity upstream of Corning to interconnect with the 
Millennium pipeline would enable new supplies from the west to reach 
New York markets. 

Additional projects were completed that allow better access to 
the new shale supply basins in Ohio, West Virginia, and Pennsylvania. 
Although these projects did not add new capacity directly in New York, 
the accessibility to the new source of supply has added flexibility and 
improved the ability of a more diverse supply for New York customers. 

Marcellus Shale and Other Proposed Pipeline Projects
The level of pipeline construction in the Northeast will continue to 
increase in the next few years. These pipeline expansions will provide 
access to supplies from shale areas, providing significant sources of 
additional supply to the market area. Some of the planned projects 
are competing for the same market, and not all of these projects will 
be constructed and put into service. The projects that are ultimately 
certified and constructed will enhance the State’s access to supplies to 
meet future loads and will be critical to ensuring reliable, competitively 
priced supplies to New York in the future. Tables 5A, 5B, and 5C is a list 
of the major projects planned in the Northeast.

Table 5A | Planned Northeast Pipeline Projects

PROJECT PIPELINE DESCRIPTION STATUS/ 
EST. IN SERVICE

Team 2014 Spectra/ 
Texas 
Eastern

Construction of over 30 miles of new 
pipe and added compression will 
supply 600 Mcf per day of Marcellus 
natural gas supply and deliver it into 
Northeast markets.

FERC Pre-filing 
2012;
Est. in-Service 
2014

Constitution 
Pipeline

Williams 
Partners

Construction of new 120-miles of pipe 
to connect Williams Partners’ gathering 
system in Susquehanna County, PA, 
to the iroquois Gas Transmission 
and Tennessee Gas Pipeline systems 
in Schoharie County, NY. Williams 
Partners will own 75 percent of 
Constitution Pipeline and Cabot will 
own the remaining 25 percent.  

The new pipeline will initially be 
designed to transport at least 500,000 
dekatherms (Dth) per day, but will be 
expandable to meet growing demand 
for takeaway capacity in northeast 
Pennsylvania. 

FERC Filing
Jun. 2013;
Est. in-Service 
Late 2015

101

NATURAL GAS REPORT



Table 5B | Planned Northeast Pipeline Projects

PROJECT PIPELINE DESCRIPTION STATUS/ 
EST. IN SERVICE

AIM Spectra/ 
Algonquin

Multiple supply and expansion 
projects to increase flows from 
Tetco and Millennium Pipelines into 
northeast (New England) markets. 
This aggregation of projects will allow 
supplies from the Appalachian basin 
to flow  into the Northeast helping to 
meet the increasing demand from home 
heating and electric generation up to 
433,000 Dth per day.

FERC Pre-filing 
2012;
Est. in-Service 
2016

NYMARC iroquois Addition of 66 miles of 36 inch diamet- 
er pipe to connect millennium Pipeline 
at Minisink, NY and Tennessee Pipeline 
at Wantage Township, NJ with iroquois 
at Pleasant Valley, NY. initial plans are 
for 500 to 2,000 MDth/d

Open Season 
Completed 2010

NYMARC Penn iroquois Addition of 135 miles of 36 inch 
diameter pipe to connect directly with 
North PA production areas as well as 
Millennium Pipeline with iroquois at 
Pleasant Valley, NY. initial plans are for 
900 to 2,000 MDth/d.

TBD

Northeast 
Upgrade

Kinder 
Morgan/
Tennessee

Construct additional firm transportation 
capacity of 636,000 Dth per day of 
natural gas to be transported along 
Tennessee’s 300 Line in Pennsylvania 
and delivered to growing markets in 
the Northeast. This includes upgrade to 
the existing 24-inch diameter 300 Line 
by constructing five, 30-inch diameter 
pipeline loops and modifying four 
existing compression stations. These 
loops will close out the remaining 
un-looped segments of Tennessee’s 
existing 300 Line east of Bradford 
County, Pennsylvania, into New Jersey. 

Upon completion, this project  along 
with the company’s 300 Line Project, 
will add about 1 Bcf per day of new 
firm transportation capacity to key 
Northeast markets.

FERC Approved  
May 2012;
Est. in Service
November 2013

Leidy South East Williams-
Transco

This is designed to increase the Transco 
pipeline’s capacity by 525,000 Dth 
of natural gas per day. The proposal 
would involve the construction of 
approximately 30 miles of additional 
pipe segments in Pennsylvania and 
New Jersey, in addition to modifying 
some existing pipeline facilities (adding 
525,000 Dth/d of incremental firm 
transportation capacity). 

FERC Pre-Filing 
Jan. 2013:
Est. in-Service 
Dec. 2015

TBD Kinder 
Morgan/
Tennessee

Expansion of service into New England 
through Albany on the 200 line.

Scoping in 
progress
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Table 5C| Planned Northeast Pipeline Projects

PROJECT PIPELINE DESCRIPTION STATUS/ 
EST. IN SERVICE

Tuscarora 
Lateral

National 
Fuel Gas 
Supply/
Empire

Construction by Empire of 
approximately 18 miles of 16- or 20-
inch diameter natural gas pipeline and 
interconnection facilities, beginning 
at National Fuel's existing Tuscarora 
Compressor Station in the Town of 
Tuscarora, New York, and ending at the 
Empire Tioga County Extension Pipeline 
in the Town of Caton, New York, or 
in Jackson Township, Pennsylvania. 
in addition Empire will add a new 
measuring and regulating station at 
Tuscarora, New York. The construction 
by National Fuel of additional 
compression facilities and related 
upgrades at its existing Tuscarora 
Compressor Station. 

These new facilities will provide New 
York markets with access to load 
balancing storage services and new 
economic gas supplies. 

Pre-Filing 2013;
Est. in-service  
Nov. 2015

Source: NYS Department of Public Service Infrastructure Project Database, derived from 
FERC Office of Energy Projects, Monthly Energy Infrastructure Updates and pipeline 
company informational postings. 

Midstream and Gathering Systems
In addition to the mainline projects, additional investment is planned 
to provide both trunkline and gathering services from the Marcellus 
Shale producing areas to northeast markets (Table 6). These projects will 
collect gas from a variety of shale gas producing areas and deliver gas to 
existing pipeline systems capable of reaching existing market areas. 

Williams Partners, LP is becoming a dominant player in northeastern 
Pennsylvania. In addition to purchasing Laser Northeast, it has 
expanded its Springview system to access major transportation routes 
to New York City and New England. Its Susquehanna Supply Hub in 
northeast Pennsylvania is a major natural gas supply hub being built to 
serve natural gas producers in northeastern Pennsylvania. The system 
currently has a gathering inlet capacity of approximately 1 Bcf/d and is 
connected to three major interstate gas pipeline systems. The Ohio Valley 
Midstream system in northern West Virginia, southwestern Pennsylvania 
and eastern Ohio is situated in the NGL-rich heart of the Marcellus Shale. 
Current Williams’ assets in this area include a gathering system and a 
processing facility. In addition, construction is underway on fractionation 
and additional processing facilities, and there are plans to construct NGL 
pipelines. By 2015, Williams Partners expects to be gathering 5 Bcf/d in 
the Marcellus Shale. 

103

NATURAL GAS REPORT



Table 6 | Midstream Pipelines and Gathering System Projects 

PROJECT COMPANY DESCRIPTION STATUS/ EST. IN 
SERVICE

Laser Northeast 
Expansion

DMP New York, 
inc.

Construct approximately 
51,857 feet of 16-inch 
diameter, coated steel natural 
gas transmission pipeline 
and a gas compressor station 
in the Town of Windsor, 
Broome County, New York. 
The expansion will transport 
natural gas from nine existing 
natural gas wells operated by 
Alta Resources LLC (Alta) in 
Susquehanna County, PA, and 
nine additional wells yet to 
be drilled by Alta in the same 
area.

Expansion
in-Service Winter 
2012

Bluestone Pipeline Bluestone Gas 
Corporation of 
New York

Natural gas gathering 
system with dehydration 
and compression facilities 
in the Town of Sanford, 
Broome County, where 
approximately 0.5 miles of 
station piping, dehydration, 
an interconnection with 
Millennium Pipeline, and 
future compression facilities 
will be installed (the “Sanford 
Station”). The system includes 
approximately 9.0 miles of 20 
inch steel pipeline in Broome 
County, New York from the 
Sanford Station to a point 
where the pipeline will cross 
into Susquehanna County, PA. 

in-Service 
May 2013

Springview Gathering 
System

Williams, Co. Susquehanna Gathering 
System in County, PA., 
connecting Marcellus wells 
with the Transco interstate 
pipeline. initial delivery 
capacity of approximately 300 
MMcf/d expected 4Q 2011 
in-service; expansions in 2012 
will increase capacity to 625 
MMcf/d

initial 
in-Service
January 2012

Expansions 
in-Service
2012-13

Source: NYS Department of Public Service Infrastructure Project Database, derived from 
FERC Office of Energy Projects, Monthly Energy Infrastructure Updates and pipeline 
company informational postings. 

New Pipeline Delivery Points into New York City and the 
Capital District
Both National Grid and Consolidated Edison have identified a need to 
add delivery capacity into their respective New York City and Capital 
District territories. In addition, the distribution system’s ability to 
absorb additional interstate pipeline deliveries at a particular point 
must be considered in planning interstate pipeline capacity additions. 
Consolidated Edison has identified a need to add delivery capacity in 
lower Manhattan as the optimal point. National Grid has identified a need 
to add delivery capacity in the Jamaica Bay (Rockaway Peninsula) area as 
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well as upstate at Canajoharie and the Albany East Gate of the Dominion 
pipeline. These projects are shown in Table 7.

Texas Eastern Transmission’s (TETCO) proposal to extend its 
system from its existing Goethals delivery point in Staten Island to a new 
delivery point in lower Manhattan was selected by Consolidated Edison. 
The pipeline received commitments from Consolidated Edison and a 
group of producers for a sufficient level of capacity to make the lower 
Manhattan project economical. This project was completed in November 
2013. Transco proposed a new delivery pipeline lateral from its offshore 
pipeline in the Lower New York City Bay to an interconnection with 
National Grid facilities on the Rockaway Peninsula.27

New delivery points at those New York City market locations (Table 
7) would significantly relieve existing capacity constraints, increase the 
reliability of the gas system and reduce both the volatility of spot market 
gas prices in the downstate market and the delivered price of natural gas 
into that market. Additional pipeline capacity into the downstate region 
would provide a direct benefit to not only the natural gas ratepayers 
but also to electric ratepayers. Therefore, mechanisms for having all 
beneficiaries share the cost of these expensive pipeline capacity additions 
should be explored. 

National Grid has identified needs to add delivery capacity into its 
Capital District service area. This is directly related to the inability of 
marketers not required to participate in the mandatory assignment of 
capacity program to attain firm primary capacity at the Albany East Gate. 
Tennessee Gas Pipeline is expanding its capacity through Albany into 
New England and it may be possible to increase the capacity received 
from its Albany gate, but the FERC transmission rates on Tennessee are 
considerably higher than Dominion Transmission Incorporated's (DTI) 
so it is not the first choice of the commercial and industrial customers 
needing the service. In addition, there are certain constraints within the 
distribution system around Albany that must be considered in planning 
interstate pipeline capacity additions.

27. FERC. Pre-filing Docket PF09-8. 2009. http://www.ferc.gov/industries/gas/indus-act/pre-filing/
fy-2009.pdf
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Table 7 | Planned Pipeline Projects into New York City and Capital District.

PROJECT COMPANY DESCRIPTION STATUS/ EST. 
IN SERVICE

Rockaway Delivery 
Lateral

Williams-Transco Pipeline from Transco’s offshore 
system in the Lower NY Bay to 
interconnect with National Grid on 
the Rockaway Peninsula and South 
Brooklyn. Capacity of 647 MMcfd.

FERC Pre-filing 
2012; 

Est. in-Service 
November 2014

NJ – NY Expansion Spectra-Texas 
Eastern

Pipeline from Texas Eastern’s 
facilities near the existing NY 
delivery station at Goethals into 
NJ and crossing the Hudson River 
to interconnect with Consolidated 
Edison in lower Manhattan. Capacity 
of 800 MMcfd.

FERC approved 
July 2012;

in-Service as of 
November 2013

New Market (TBD) Dominion 
Transmission

Construction is proposed for 
incremental firm transportation 
service to iroquois Gas Transmission 
at Canajoharie and Niagara 
Mohawk’s West Schenectady 
delivery point. Current scope is 
for facilities to allow for 200,000 
dt/d of total project deliveries with 
160,000 dt/d delivered to iroquois 
at Canajoharie and 40,000 dt/d 
delivered to West Schenectady 
(Albany East Gate).

Open Season 
June 2013;

Est. in Service 
November 2016

Source: NYS Department of Public Service Infrastructure Project Database, derived from 
FERC Office of Energy Projects, Monthly Energy Infrastructure Updates and pipeline 
company informational postings. 

Natural Gas storage is essential in meeting customer demands. The 
natural gas demand cycle is highly weather related, while supplies tend 
to be relatively stable. In order to ensure sufficient natural gas supplies 
to meet customer requirements, gas is injected into underground natural 
gas storage facilities during lower demand periods, typically April 
through October, and withdrawn from storage during the higher demand 
winter season. However, with the recent trend towards natural gas-fired 
electric generation, demand for natural gas during the summer months 
is now increasing. Natural gas storage also serves as insurance against 
unforeseen incidents, such as natural disasters (hurricanes), or other 
incidents that may affect the production or delivery of natural gas. 

Storage
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National
LDCs access interstate pipeline and independently owned storage 
facilities located at different points along the interstate pipeline systems 
in the natural gas production and market areas. Generally, the regulation 
of existing storage facilities and certification of new facilities fall under 
FERC jurisdiction. There are over 400 natural gas storage facilities in the 
U.S. with a total working gas storage design capacity of approximately 4.6 
Tcf of natural gas. 

Northeast U.S. (New York Market Area Storage)
Natural gas storage plays a significant role in meeting the weather 
sensitive gas supply needs. For many states in this region, local 
distribution companies are legally required to purchase and store 
working gas to ensure sufficient inventories to meet increased winter 
demand. As a result, working gas storage capacity generally tends to be 
full in the East by the end of October, regardless of weather and market 
conditions. The region consistently fills close to or above 90 percent of its 
working gas storage capacity by the end of October.

Approximately 35 to 40 percent of New York LDCs winter gas 
requirements are met through gas withdrawn from storage facilities, 
primarily depleted gas wells, located in Pennsylvania and western New 
York.28 Generally, using storage facilities that are close to market is an 
economic way to meet seasonal demands. The alternative would be to 
build additional pipeline capacity all the way back to the gas production 
areas. In addition, some LDCs have peaking supplies such as LNG or 
propane29 plants located within their service territories that are critical to 
meeting gas demand on peak winter days.

28. The storage fields in Pennsylvania and New York have total working gas storage capacity of about 
432 billion cubic feet and 126 billion cubic feet respectively.
29. The last propane plant operating in New York was decommissioned in 2011.
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Northeast Storage Capacity Expansions
Storage capacity rose in most regions in the last few years, reflecting a 
mix of different types of storage such as aquifer, depleted gas field, and 
salt dome storage.30 In the East, design capacity remained unchanged 
over the last year at 2,300 Bcf. In comparison, the total design capacity 
and demonstrated maximum working gas capacity in the lower 48 states 
rose 91 Bcf and 77 Bcf, respectively over the last year. Table 8 lists some 
planned storage projects in New York.

Table 8 | Planned Storage Projects

PROJECT COMPANY DESCRIPTION STATUS/ EST. IN 
SERVICE

Stagecoach Storage 
Facility North and 
South Project

Central  
NY Oil & Gas

increase the throughput 
capacity of the North 
Lateral to approximately 
560 MMcf/d, and that 
of the South lateral 
to approximately 728 
MMcf/d.

Proposal under 
development 2013

Stagecoach Storage 
Facility Marc I Project

Central  
NY Oil & Gas

Proposed 39 mile, 30-
inch bi-directional gas 
pipeline that will provide 
transport capacity 
between Tennessee 300 
Line and Transco’s Leidy 
Line.

Proposal under 
development 2013

Alleghany Storage Dominion This proposal provides 
natural gas storage and 
transportation services 
in Ohio, West Virginia, 
Pennsylvania, and 
Maryland. The project will 
provide 125,000 Dth per 
day of storage service 
and 125,000 dekatherms 
per day of transportation 
service to customers.

FERC Approved 
December 2012; 
Est. in-Service 
November 2014

Seneca Storage Arlington Storage 
Company

Expand storage capacity 
by adding 0.75 Bcf of 
space.

Proposal under 
review FERC and 
NYS 2013

Source: NYS Department of Public Service Infrastructure Project Database, derived from 
FERC Office of Energy Projects, Monthly Energy Infrastructure Updates and pipeline 
company informational postings.

30. EIA: Underground Natural Gas Working Storage Capacity , July 24, 2013.
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Henry Hub is the largest centralized point for natural gas spot and 
futures trading in the U.S. The New York Mercantile Exchange (NYMEX) 
uses the Henry Hub as the point of delivery for its natural gas futures 
contract. The NYMEX gas futures contract began trading on April 3, 1990 
and is currently traded 72 months into the future. NYMEX deliveries at 
the Henry Hub are treated in the same way as cash-market transactions. 
Many natural gas marketers also use the Henry Hub as their physical 
contract delivery point or their price benchmark for spot trades of  
natural gas. 

As shown in Figure 39, natural gas commodity prices showed a high 
degree of volatility from 2001 through 2009, but have stabilized recently. 
Natural gas commodity prices ranged from approximately $2 per one 
million BTU (MMBtu) in mid 2001 to peak as high as $12 to $14 per 
MMBtu in 2005 and 2008.31 The NYMEX gas commodity price through 
most of 2013 was in the $3 to $4 per MMBtu range. There are several 

31. Based on New York Mercantile Exchange (NYMEX) data with gas prices on the NYMEX quoted for 
delivery at the Henry Hub. The Henry Hub is a major interconnection point, or transportation hub, on 
the U.S. natural gas pipeline system located in Louisiana, interconnecting with nine interstate and four 
intrastate pipelines. Price differentials, or basis, between the Henry Hub and city gate delivery points 
reflect pipeline transportation services.

U.S. Price 
History

Prices
The natural gas market price paid  
by customers is composed of three  
major components: the wellhead  
price paid to the producer, interstate gas 
pipeline transportation costs, and the 
local distribution company’s delivery 
charge. 
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interrelated reasons for these recent changes, including decreased 
nationwide economic/industrial gas demand and a general widening in 
the national gas supply/demand balance. Hurricane seasonal damage to 
production facilities and the increased participation by non-commercial 
entities in the natural gas financial markets have also been less of an 
impact recently than in previous years.32 

Figure 39 | U.S. Commodity Prices, NYMEX Monthly Closing Price (2001-2013)

Source: New York Mercantile Exchange (NYMEX) data

32. Natural gas is traded as the value of a commodity and natural gas prices are determined through the 
interaction of two types of markets for natural gas; the physical market, which involves the purchase and 
sale of physical quantities of natural gas; and the financial market, which involves the purchase and sale 
of derivatives and financial instruments in which the buyer and seller seldom take physical delivery of 
the natural gas.
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Wellhead Prices
The U.S. natural gas market (Figure 40) has undergone significant 
changes since the deregulation of natural gas wellhead prices in 1989. 
It has evolved into a highly price transparent market, arguably the most 
price transparent commodity market in the world. This evolution has 
been driven by market forces, technology, and governmental oversight. 33

Figure 40 | Average U.S. Wellhead Prices (1996 to 2012)

Source EIA. Natural Gas Wellhead Prices: 1976 to 2012. September 2013. http://www.eia.gov/
dnav/ng/ng_pri_sum_dcu_nus_m.htm

Production Costs
Natural gas production costs, especially break-even analyses, can be a 
very confusing topic. To explain some of the typical costs experienced 
by natural gas producers, one must understand the stages a producer 
must go through from the wellhead to the buyer and roughly what each 
step costs in terms of per thousand cubic feet (Mcf ) of gas. With this 
information you can have an idea of the breakeven price is of an average 
natural gas producer. Analyze these costs by field and some interesting 
comparisons may develop. 

Despite low prices, Northeast production continues growing at a 
stronger pace than the rest of the country primarily due to additional 
pipeline expansions and a well backlog in the region. These scenarios 
indicate that for production to remain flat, Northeast growth will have to 
be offset by declines in less-economic basins. The historic supply basins 

33. Albrecht, William P. Price Transparency in the U.S. Natural Gas Market. July 14, 2009
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that led the initial production decline are also the most likely to continue 
declining. 

Based on recent pricing and operating costs, the average rates of 
return for producers are poorest in the Haynesville, Arkoma/Woodford, 
and Fayetteville shale basins. The dry portion of the Marcellus Shale 
region also is experiencing weak operating returns, but the well 
backlog in that area is so large that output is likely to continue to grow 
as scheduled capacity additions enter service. This gas also requires 
only a minimum amount of processing (usually water removal only). In 
addition, returns in the wet portion of the Marcellus are still healthy due 
to the higher prices associated with wet by-products, suggesting that 
long-term growth will be supported by wet-gas development.34 

Henry Hub and Representative Market Prices
Wholesale spot natural gas prices in most areas of the U.S. fell in 2012 
from the previous year. Prices at the Henry Hub fell over 30 percent to 
under $3 per million Btu in 2012, the lowest annual average price since 
2004. Strong gains in domestic natural gas production as well as much 
warmer winter weather nationally contributed to low average spot 
natural gas prices. A return to more normal weather in 2013 forced prices 
higher with Henry Hub spot prices increasing to the $3.50 per million 
Btu level.

Transportation differentials, also called basis spreads (the difference 
between a regional price and the Henry Hub price), narrowed 
considerably for Northeast market locations in the last few years as 
shown in Figure 41. In fact, the Dominion Transmission Inc. South Point 
Index (DTI South), traded at a level lower than Henry Hub for a good 
part of the year. This occurred primarily due to issues in take-away 
natural gas pipeline capacity and expanded Marcellus Shale regional 
production. Prices continue to drop during periods of high supply and 
low demand. In New York, basis spreads continue to trend higher than 
Henry Hub due to increased demand and on-going pipeline restrictions 
into New York City and New England.

34. Bentek Energy, LLC. Gas Tank Full: Henry Hub Will Re-Test Price Floor. Market Alert. May 10, 2012. 
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Figure 41 | Henry Hub Spot Price Compared to Market Area Indices (2004 to 2013) 
(Dollars/MMBtu)

Source: NYS Department of Public Service: Natural Gas Price Database.

The combination of increased availability of shale gas and improved 
take away capacity from this supply basin has led to a general reduction in 
price volatility to the Northeast. The May 2012 futures price for delivery 
of natural gas at Henry Hub in Louisiana hit a low of $1.91 per MMBtu on 
April 19, 2012. The NYMEX settle price for May 2012 delivery was $2.13 
per MMBtu. Since then, natural gas prices have rebounded off of the lowest 
prices seen in over a decade to reach $4.15 per MMBtu closing price for May 
and June 2013 delivery. Although the implied volatility of the front month 
futures contract has increased since early April, historical volatility moved 
lower. This gap has recently narrowed but continued pressure for higher 
price volatility does not appear to exist. 

The price drops have also had an expected impact on natural gas 
imports. The differential between the cost of continuing to acquire Canadian 
supplies or LNG shipments and supplies from the new unconventional 
sources is driving the reduction in both actual and net imports (Figure 42).
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Likewise, this price differential is creating more opportunities 
for natural gas exporting (Figure 43). This can be seen in both the 
applications for infrastructure projects that will add transport of supplies 
to Canada and the new interest in establishing LNG liquefaction facilities 
to ship North American gas overseas.

Figure 42 | Average Natural Gas Import Prices (1999 to 2013)

Source: EIA. Natural Gas Price Data. September 2013. http://www.eia.gov/dnav/ng/ng_pri_
sum_dcu_nus_m.htm

Figure 43 | Average U.S. Natural Gas Export Prices (2001 to 2013)

Source: EIA. Natural Gas Price Data. September 2013. http://www.eia.gov/dnav/ng/ng_pri_
sum_dcu_nus_m.htm
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With increased production, average annual wellhead prices for natural 
gas remain below $6 per MMBtu (2010 dollars) through 2023 in the 
AEO2013 Reference Case. The projected prices reflect continued 
industry success in tapping the nation’s extensive shale gas resource. 
The resilience of drilling levels, despite low natural gas prices, is in 
part a result of high crude oil prices, which significantly improve the 
economics of natural gas plays that have high concentrations of crude oil, 
condensates, or natural gas liquids. The AEO2013 Reference Case shows 
the significant long-term potential for liquids supply worldwide that will 
continue to impact natural gas prices. 

As displayed in Figure 44, natural gas commodity prices at the 
Henry Hub (constant 2011 dollars per MMBtu) are projected to increase 
at an average annual rate of 3.2 percent from 2012 to 2020, increasing 
from $3.69 per MMBtu in 2012 to $6.49 per MMBtu in 2020. While this 
projected change represents a sustained upward trend, the projected 
price for 2030 does not surpass the price levels that were reached in 
2008. The increase materializes as the numbers of tight  
gas and shale gas wells drilled increase to meet growing domestic 
demand for natural gas and offset declines in natural gas production  
from other sources. 

Figure 44 | U.S. Natural Gas Wellhead and Henry Hub Spot Price Forecast (2011 
Dollars/MMBtu)

Source: Source: EIA: AEO2012. June 2013; and Natural Gas Price Data. http://www.eia.gov/
dnav/ng/ng_pri_sum_dcu_nus_m.htm
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Shale gas will continue to have enormous potential. To satisfy 
demand, the Reference Case projects the number of natural gas wells 
completed in the lower 48 states. As a result, the average wellhead price 
for natural gas increases by an average of 3.7 percent per year, to $10.01 
per million Btu in 2035 (2010 dollars). Henry Hub prices increase by 
3.9 percent per year, to $11.48 per million Btu in 2035. Nonetheless, the 
Henry Hub price and average wellhead prices do not pass $6.00 per 
million Btu until after 2020. 

As discussed, the price disparity between crude oil and natural gas 
is shifting drilling investment to natural gas liquids-rich shale deposits. 
Unlike crude oil prices, natural gas prices did not return to the higher 
levels recorded before the 2007-2009 recession (Figure 45). Some supply 
factors may continue to relate both, but they do not track directly as they 
once did. The shift in drilling toward basins with high concentrations of 
liquids occurs as producers look for a higher return on exploration and 
production investments. Additional drilling in non-rich liquid areas may 
continue as lease arrangements and/or economics dictate, but high prices 
for propane, ethane, and other natural gas liquids will continue to dictate 
where drilling occurs until natural gas prices increase.

Figure 45 | Ratio of crude oil to Henry Hub Spot Price (1990 to 2035)

Source: EIA: AEO2012. June 2012; and Natural Gas Price Data. http://www.eia.gov/dnav/ng/
ng_pri_sum_dcu_nus_m.htm. 
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Retail prices include the commodity cost of natural gas, and the pipeline 
and LDC delivery charges. Since the commodity price makes up a 
significant portion of the customer’s delivered price, retail prices have 
exhibited a similar pattern of growth and volatility.

Figure 46 | U.S. and New York Average City Gate Prices (Dollar/MMBtu)

Source: EIA. Natural Gas Prices. July 2013. http://www.eia.gov/dnav/ng/ng_pri_sum_dcu_
nus_m.htm.

The average delivered price of natural gas to the city gates in New 
York was about $2.92 per MMBtu in January 1999, climbing to $10.07 
per MMBtu in August 2008, and decreasing to about $7.35 per MMBtu 
in March 2009. By the end of 2011 it settled at $6.04. Figure 46 shows the 
comparison of national and New York average annual city gate prices  
by year.

As shown in Figure 47, Figure 48, Figure 49, and Figure 50, in 
recent years, New York's average delivered price to customers has been 
approximately $1.00 per MMBtu higher than the national averages. 
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The average delivered price of natural gas to residential customers in 
New York was about $9.12 per MMBtu in January 1999, climbing to $16.78 
per MMBtu in August 2008, and decreasing to about $15.05 per MMBtu 
in March 2009. By the end of 2011 it settled at $13.64. Figure 47 shows the 
comparison of national and New York average annual residential prices 
by year. 

Figure 47 | U.S. and New York Residential Prices (Dollar/MMBtu)

Source: EIA. Natural Gas Prices. July 2013. http://www.eia.gov/dnav/ng/ng_pri_sum_dcu_
nus_m.htm.
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The average delivered price of natural gas to commercial customers 
in New York was about $5.15 per MMBtu in January 1999, climbing to 
$12.86 per MMBtu in August 2008, and decreasing to about $10.72 per 
MMBtu in March 2009. By the end of 2011 it settled at $9.37. Figure 48 
 shows the comparison of national and New York average annual 
commercial prices by year.

Figure 48 | U.S. and New York Commercial Prices (Dollar/MMBtu)

Source: EIA. Natural Gas Prices. July 2013. http://www.eia.gov/dnav/ng/ng_pri_sum_dcu_
nus_m.htm.
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The average delivered price of natural gas to industrial customers 
in New York was about $3.90 per MMBtu in January 1999, climbing to 
$12.30 per MMBtu in August 2008, and decreasing to about $9.52 per 
MMBtu in March 2009. By the end of 2010 it settled at $8.55. Figure 49 
 shows the comparison of national and New York average annual 
industrial prices by year.

Figure 49 | U.S. and New York Industrial Prices (Dollar/MMBtu)

Source: EIA. Natural Gas Prices. July 2013. http://www.eia.gov/dnav/ng/ng_pri_sum_dcu_
nus_m.htm.
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The average delivered price of natural gas to industrial customers 
in New York was about $3.90 per MMBtu in January 1999, climbing to 
$12.30 per MMBtu in August 2008, and decreasing to about $9.52 per 
MMBtu in March 2009. By the end of 2010 it settled at $8.55. Figure 49 
 shows the comparison of national and New York average annual 
industrial prices by year.

Figure 49 | U.S. and New York Industrial Prices (Dollar/MMBtu)

Source: EIA. Natural Gas Prices. July 2013. http://www.eia.gov/dnav/ng/ng_pri_sum_dcu_
nus_m.htm.

The average delivered price of natural gas to power generation 
customers in New York was about $2.88 per MMBtu in January 1999, 
climbing to $24.85 per MMBtu in August 2008, and decreasing to about 
$5.26 per MMBtu in March 2009. By the end of 2011 it settled at $5.54. 
Figure 50 shows the comparison of national and New York average 
annual power generation prices by year.

Figure 50 | U.S. and New York Power Generation Prices (Dollar/MMBtu)

Source: EIA. Natural Gas Prices. July 2013. http://www.eia.gov/dnav/ng/ng_pri_sum_dcu_
nus_m.htm.
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Because of the historically volatile nature of gas prices, the PSC 
expects LDCs to diversify the pricing of their gas purchases in order 
to ameliorate price volatility. The PSC issued a Gas Purchasing Policy 
Statement in 1998, which outlined the purchasing options that a 
diversified supply portfolio might include.35 Among these options are a 
blend of short and long-term fixed price purchases, spot acquisitions, use 
of physical and financial hedges, and contracts that provide flexibility 
in the amount of gas taken. The policy is intended to mitigate the 
effect of price volatility on customers’ bills. However, the policy also 
acknowledges that market price fluctuations cannot be predicted with 
great accuracy and therefore the weighted average price of a sufficiently 
diversified gas supply portfolio may turn out to be lower or higher than 
the prevailing market price. The PSC stated that excessive reliance on 
any one gas pricing mechanism or strategy does not appear to reflect the 
best management of the gas portfolio and any LDC without a diversified 
gas purchasing strategy will have to meet a heavy burden to demonstrate 
that its approach is reasonable.

Projections follow data provided by the EIA in AEO2012. These forecasts 
focus on the factors that shape U.S. energy markets in the long term, 
under the assumption that current laws and regulations remain generally 
unchanged throughout the projection period. 

With increased national production, average annual wellhead prices 
for natural gas remain below $5 per MMbtu (2010 dollars) nationally 
through 2023 in the AEO2012 Reference Case. The resilience of drilling 
levels, despite low natural gas prices, is in part a result of high crude oil 
prices, which significantly improve the economics of natural gas plays 
that have high concentrations of crude oil, condensates, or natural gas 
liquids. Projected prices reflect continued industry success in tapping the 
nation’s extensive shale gas resource. With its nearness to the Marcellus 
Shale basin, New York should participate in prices lower than those 
experienced from 2000 through 2010 and more similar to those of the 
last few years. 

35. NYPSC: Case 97-G-0600. Request for Gas Distribution Companies to Reduce Gas Cost Volatility and 
Provide for Alternate Gas Purchasing Mechanisms, Statement of Policy on Gas Purchasing Practices; 
Issued and Effective on April 28, 1998.

New York Price 
Forecast
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Tables 9A and 9B shows forecasts of New York retail natural gas 
prices for selected years from 2012 through 2030. Projections are based 
on data provided by the EIA in AEO2012. From 2012 to 2030, residential 
natural gas prices are projected to increase at an average annual rate of 
0.7 percent (constant 2011 dollars). Over the same period, commercial 
and industrial retail natural gas prices are projected to increase at average 
annual rates of 1.1 percent and 1.6 percent, respectively.

Table 9A | New York State Retail Natural Gas Price Forecasts, (2011 Dollars/MMbtu)

YEAR INDUSTRIAL COMMERCIAL RESIDENTIAL 

2012 $7.26 $9.26 $13.04

2015 $7.91 $9.79 $13.52

2020 $8.18 $10.00 $13.72

2025 $9.14 $10.78 $14.43

2030 $9.74 $11.27 $14.88

Sources: NYSERDA. 1997-2011 Patterns & Trends. 2013. Forecast based on EIA’s Annual Energy 
Outlook, 2012.

Table 9B | New York State Retail Natural Gas Price Forecasts, (2011 Dollars/MMbtu) - 
Average Annual Growth Rates

YEAR INDUSTRIAL COMMERCIAL RESIDENTIAL 

2012-20 1.5% 1.0% 0.6%

2020-30 1.8% 1.2% 0.8%

2012-30 1.6% 1.1% 0.7%

Sources: NYSERDA. 1997-2011 Patterns & Trends. 2013. Forecast based on EIA’s Annual Energy 
Outlook, 2012.
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Natural Gas Fired Power Generation
Demand for natural gas in electricity generation is expected to grow from 
7.5 Tcf (24 percent share) in 2011 to 9.0 Tcf (27 percent share) in 2035. A 
portion of the growth is attributable to the retirement of 33 gigawatts of 
coal-fired capacity over the projection period. Over the next 25 years, the 
projected coal share of overall electricity generation falls to 39 percent, 
well below the 49 percent share seen as recently as 2008 (Figure 34), 
because of slow growth in electricity demand, continued competition 
from both natural gas and renewable plants, and the need to comply with 
new environmental regulations.

LNG Exports
It is anticipated that if natural gas production from Shale basins outstrips 
demand in the U.S., LNG may be exported from the continental U.S. to 
Asia or Europe. This could cause price volatility in the future and should 
be monitored. 

The historic rate of conversion across New York has been relatively flat 
during the last five years (2006 to 2010), with slow but steady increases 
in the non-residential conversion rate. The residential rate of conversion 
appears to have had its high in 2008, with a slight decline since that 
time. In many areas of the State, there is no option for natural gas since 
there is no distribution system. In some cases, due to location, additional 
interstate pipeline capacity would also be necessary, even in areas where 
sufficient capacity exists for current customer demand. In some service 
territories, the cost of line (mains and services) may also be too expensive 
for potential new customers to manage, even if an energy cost savings 
would be realized. 

North 
American 
Markets

New York 
Markets

Markets
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Since natural gas is cleaner than other fossil fuels used for home 
heating, and under current market conditions costs a third as much, 
and since New York is well-located geographically to take advantage of 
existing and newly developed lower cost natural gas supplies located 
outside the State, the PSC is reviewing regulations and policies that 
may unduly constrain the availability of natural gas and other factors 
influencing customer conversions. Consumers may enjoy significant 
savings in household fuel expenses by using natural gas which in turn 
could benefit the State’s economy to the extent that households redeploy 
those savings. In addition, New York’s location, relatively close to these 
new sources of supply, could provide the State a competitive advantage in 
attracting and retaining employers concerned about costs of, and access 
to, a reliable source of energy. This review is conducted in support of 
the Governor's Power NY agenda and The Energy Highway initiative, 
designed to ensure that New York's energy grid is the most advanced in 
the nation and promotes increased business investment in the State.

Generic Gas Requirements for Power Generation
The heat rate for the capability to use gas as a replacement fuel in electric 
generation is about 7 Dth per MWh. The volume of gas needed on an 
annual basis would reflect 7 Dth per MWh or 14,000 Dth per MWh, 
for example as a replacement for 2,000 MW. This requirement is then 
multiplied by the number of hours per year (8,760 hours per year) for a 
plant that would run 100 percent of the time. Still, it is unlikely that a new 
gas fired plant would run 100 percent of the time. When maintenance 
activities and other variables for a gas fired facility are considered, it is 
more likely that a dispatch rate of up to 85 percent is more realistic.

Coal or Oil Plant Conversions
Overall, there is not a lot of coal fired generation in New York for 
conversion from coal to gas. There are some plants in the western 
part of the State that use coal, and several plant owners have proposed 
conversion to natural gas. In addition, there is a plant toward New York 
City that is using coal, but that plant also has a scrubber in-place and 
looks like it will be around for the foreseeable future.

Danskhammer - Units 3 & 4 - represent some potential for conversion 
from coal to gas. These two units represent about 375MW of capacity. 
Again, based on the discussion above, if this were to happen and these 
facilities were replaced with modern gas fired generating capability, @ 7 
Dth per MWH = 400 * 7 or 2800 Dth * 8760 hours = 24,528,000 Dths @ 
80-85 percent = 19,622,400 to 20,848,800 Dths.
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Overall, there is also not a lot of oil fired generation in New York that 
is expected to be retired or closed. Much of what existed has already 
converted to natural gas. In New York City there are some oil fired 
generation assets located on barges. There are also some New York City 
facilities that may be looking at conversion in the near term. In addition, 
there may be some limited Consolidated Edison steam generating 
facilities that could convert to natural gas, but final decisions have not 
been made at this point in time. 

Indian Point Conversion
If the Indian Point Nuclear Generating facilities cease operations, 
retrofitting with natural gas might be an option. Indian Point represents 
approximately 2,000 MW of electric generation capacity. If this capacity 
were replaced with modern gas fired generating capability, the result, 
as discussed above would be 14,000 Dth per hour times 8,760 hours = 
122,640,000 Dth per year if the plant were dispatched 100 percent of the 
time. Based on the 85 percent dispatch rate assumptions, the additional 
volumes of gas needed, on an annual basis to replace 2000 MW of nuclear 
generating capacity entirely with new natural gas fired capacity would be 
between 98,112,000 and 104,244,000 Dths.

New Gas-Fired Generation
There are several potential new gas fired generating plants under 
consideration:

• AP Dutchess/Cricket Valley, 1000 MW, Dover, NY recieved a Certificate 
of Public Convenience and Necessity (CPCN) from the PSC in February 
2013. The developer has contacted the NYISO to have this project 
included as part of the capacity planning process (potential decision/
approval for Sep 2012), and if/when it receives NYISO and DPS CPCN 
approvals, it could be constructed in 18 to 24 months depending on PSC 
Article VII approvals for both gas and electric transmission access.

• Wawayanda, Orange County is also under PSC Article X consideration. 
No action has been taken to date.

• Bowline – Haverstraw NY – This plant had previously received 
approvals for a 750 MW gas-fired facility at this project location. No 
action had been taken, so if the owners desired to reinstitute this 
project, the process would need to start anew.
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Environmental Conversions
On April 20, 2011, in order to improve air quality in New York City, the 
New York City DEP passed a rule governing the emissions from #4 and 
#6 fuel oil consumed in heat and hot water boilers/burners.36 The use 
of #6 heating oil will be phased out by 2015 and #4 oil users will have 
until 2030 to convert to cleaner fuels. This rule raises the possibility 
of approximately 7,100 potential conversions to natural gas within the 
Consolidated Edison (ConEd) gas franchise area and another 1,200 
potential conversions in the National Grid – NY franchise area. 

The design day requirements forecast can be used to provide 
perspective on the impact of this market segment converting to natural 
gas. Still, a reduced conversion rate is possible, which would reflect 
assumptions around the number of the customers moving to burn #2 
fuel oil instead of gas, the number of customers switching to some form 
of interruptible service not firm service, and other customers that would 
have switched to gas without the pending regulatory action and therefore 
are already incorporated into the distribution companies’ existing plans.

The five year design day forecasts of the companies identify annual 
increases in send-out of 108.0 MDt/day in the ConEd territory and 
16.8 MDt/day for the Brooklyn Union service territory. The adjusted 
incremental send-out including the full impact of #4 and #6 conversions 
is an incremental 680 MDt/day in ConEd's territory and 186 MDt/day in 
National Grid’s territory. 

A rapid conversion e.g., one year of all #4 and #6 oil customers to 
gas, would far exceed current plans. Even a longer term conversion, 
including a reduction associated with alternate fuels demonstrates 
a significant increase over non-conversion forecasts. The wholesale 
conversion of this market segment to gas in both territories will require 
significant infrastructure to support the gas network and customer 
connections, including system and customer reinforcements along with 
main extensions, services, and meter connections. Additional upstream 
transmission projects, in addition to those already planned would need 
to be developed to ensure adequate supplies to the New York Facilities 
System (NYFS).

36. The City Record, Volume CXXXVIII Number 77, April 21, 2011, Proposed Amendments to Chapter 
2 of Title 15 of the Rules of the City of New York Pertaining to Emissions from the Use of #4 and #6 Fuel 
Oil in Heat and Hot Water Boilers and Burners.
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Alternate Fuel Source Conversions
Requests for conversion to natural gas have been happening throughout 
New York. As a consumer’s heating equipment fails, choices need 
to be made about replacement of the system. The economic and 
environmentally advantageous choice among fossil fuels is natural gas. 
Residential consumers are generally not converting fuels without the 
failure of their furnace/boiler.

Natural Gas Vehicles (NGVs)37 
Environmental and energy security concerns related to petroleum use for 
transportation fuels, together with recent growth in U.S. proved reserves 
and technically recoverable natural gas resources, have sparked renewed 
interest in policy proposals aimed at stimulating increased use of natural 
gas as a vehicle fuel. 

The interest in natural gas as an alternative transportation fuel stems 
mainly from its clean-burning qualities, its domestic resource base, and 
its commercial availability. Because of the gaseous nature of this fuel, 
it must be stored onboard a vehicle in either a compressed gaseous or 
liquefied state. These two forms of natural gas are considered alternative 
fuels under the Energy Policy Act of 1992.

Compressed Natural Gas (CNG)
To provide adequate driving range, CNG must be stored onboard 
a vehicle in tanks at high pressure—up to 3,600 pounds per square 
inch. A CNG-powered vehicle gets about the same fuel economy as a 
conventional gasoline vehicle on a gasoline gallon equivalent (GGE) basis. 
A GGE is the amount of alternative fuel that contains the same amount of 
energy as a gallon of gasoline. A GGE equals about 5.7 lb (2.6 kg) of CNG. 
CNG fuel systems typically are used to power mostly localized or regional 
fleets and light-duty vehicles.

Liquefied Natural Gas (LNG)
To store more energy onboard a vehicle in a smaller volume, natural gas 
can be liquefied. To produce LNG, natural gas is purified and condensed 
into liquid by cooling to -260°F (-162°C). At atmospheric pressure, LNG 
occupies only 1/600 the volume of natural gas in vapor form. A GGE 
equals about 1.5 gallons of LNG. Because it must be kept at such cold 

37. U.S. Energy Information Administration / Annual Energy Outlook 2010, pp. 33 – 38.
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temperatures, LNG is stored in double-wall, vacuum-insulated pressure 
vessels. LNG fuel systems typically are only used with heavy-duty vehicles.

NGV Market Analysis
Historically, natural gas has played a limited role as a transportation fuel 
in the U.S. In 2008, natural gas accounted for 0.2 percent of the fuel used 
by all highway vehicles and 0.2 percent of the fuel used by heavy trucks 
– the market that many observers believe to be the most attractive for 
increasing the use of natural gas. Because there are currently relatively 
few heavy vehicles that use natural gas for fuel, there has been limited 
development of a natural gas fueling infrastructure. As of May 2012, 
there are 1,047 fueling stations for CNG and 53 fuel stations for LNG 
in the U.S. Just over half are privately owned and are used for central 
refueling. Further, they are not distributed evenly: 22 percent (227) of the 
CNG facilities and 68 percent (36) of the LNG facilities are in California. 
Unless more natural gas vehicles enter the market, there will be little 
incentive to build more natural gas fueling infrastructure nationally or in 
local or regional corridors. 

Despite the price advantage that natural gas has had over diesel fuel 
in recent years (an advantage that is projected to increase over time in 
the AEO2012 Reference Case and shown in Figure 52), other factors – 
including higher vehicle costs, lower operating range, and limited fueling 
infrastructure – have severely limited market acceptance and penetration 
of natural gas vehicles. 

As of 2010, trucks powered by natural gas made up only 0.4 percent of 
the heavy truck fleet, or about 40,000 of the 9.0 million registered heavy 
trucks. Although their share grows in the Reference Case projections, 
high incremental costs keep the fleet of HDNGVs relatively small, at 2.4 
percent (300,000 vehicles) of the total stock of 12.5 million heavy trucks 
on the road in 2035. 

In 2010, U.S. freight trucks used more than 2.2 million barrels of 
petroleum-based diesel fuel per day. In the AEO2012 Reference Case, 
they are projected to use 2.3 million barrels per day in 2035. Petroleum-
based diesel use by freight trucks in 2010 accounted for 17 percent of total 
petroleum consumption (excluding biofuels and other non-petroleum-
based products) in the transportation sector (12.8 million barrels per day) 
and 12 percent of the U.S. total for all sectors (18.3 million barrels per 
day). In the Reference Case, oil use by freight trucks grows to 19 percent 
of total transportation use (12.1 million barrels per day) and 14 percent of 
the U.S. total (17.2 million barrels per day) by 2035. 
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CNG Activities
There are approximately 3,500 CNG vehicles currently registered in New 
York. Most of these are medium- and heavy-duty fleet vehicles. Public 
transportation, refuse hauling, and delivery vehicle markets have seen 
the highest levels of interest. The low cost of natural gas is shortening 
payback periods for vehicle purchases but CNG vehicles still carry a cost 
premium above diesel trucks ($25,000 to $60,000). 

New York has about 100 CNG fueling stations, but about two-thirds of 
these are private and not open to outside fleets. Fast-fill CNG stations can 
be very expensive to install, from $500,000 to $2 million per site.

A federal effort was launched late in 2011, to have states enter into a 
Memorandum of Understanding to: 

• Incentivize automobile manufacturers to develop a large fleet 
of functional and affordable CNG vehicles thru potential state 
procurements

• Develop and expand CNG fueling infrastructure

LNG Activities
The LNG vehicle market is growing primarily in California, but remains 
small throughout the rest of the country. LNG vehicles have longer ranges 
than CNG vehicles (500-600 miles, compared to 300 miles). Interest 
in LNG is increasing among long-haul trucking companies, but LNG 
infrastructure needs to be improved across the country and LNG trucks 
are significantly more expensive than diesel trucks. 

New LNG storage facilities are currently not permitted in New York, 
and there are no LNG trucks known to be registered in the State. In June 
2012, Shell Oil Company announced an agreement with TravelCenters 
of America (TA) to sell LNG to heavy duty road customers in the U.S. 
through TA’s network of full service fueling centers. It has an active 
campaign to open up the LNG transportation market particularly in 
the northeast U.S. Several of these stations are targeted for New York, 
specifically near the NYS Thruway and other major transportation 
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routes. There is clearly much interest in expanding this market in view of 
the growing natural gas supply.38, 39 

Figure 51 | Average National Transportation Energy Prices

Source: EIA. AEO2012. June 2012.

Advocates of expanding the use of natural gas as a transportation 
fuel40 suggest the following approach as options for federal, State, and 
local governments:

• Encourage the purchase and use of natural gas vehicles (NGVs), with an 
emphasis on fleet vehicles

• Promote expansion of NGVs in public transportation, government fleets, 
and other taxpayer-funded vehicles as well as other related programs

• Promote the production of NGVs by original equipment manufacturers
• Encourage the certified conversion or repowering of gasoline and diesel 

vehicles to natural gas
• Incentivize installation of natural gas fuel pumps at service stations and 

commercial facilities

38. Natural Gas Fuel Option; Shell Oil Company News Release, June 7, 2012; http://www.shell.us/
aboutshell/us-media-center/news-and-press-releases/2012/06072012-natural-gas.html
39. DEC issued a Notice of Proposed Rule Making in the State Register on Wednesday, September 11, 
2013.  The purpose of this rule (LNG rule: 6 NYCRR Part 570) is to allow the locating of LNG facilities in 
certain areas of the state.
40. NGV America. Natural Gas Vehicles for America. Government Policy. 
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• Encourage the installation of natural gas home refueling appliances
• Encourage government support of natural gas vehicle research  

and development.

Other CNG/LNG Utilization Markets
CNG and possibly LNG in the future can also be used to open up 
additional markets to natural gas. Natural gas delivery companies, 
virtually unheard of only a few years ago, are creating a niche market in 
the Northeast, where many industrial and institutional customers are 
far removed from gas pipeline service. The market for delivered CNG 
and LNG in New England, New York and lower Canada is said to be 
between 5 and 12 Bcf/year, or no more than around 30,000 Mcf/d — a 
small fraction of overall gas demand of about 25 Tcf/year. But suppliers 
and customers alike expect this niche market to continue growing given 
the demand for relatively low-cost gas in regions currently served only by 
more expensive fuels such as oil and propane.41 

CNG can now be delivered in New York in pressurized trucks. The 
use of transport vehicles allows gas to be delivered to remote locations 
not near pipelines. The trucks themselves can be utilized as storage 
containers for large scale operations with only loading and unloading 
equipment required at the supplier and customer locations. 

41. Gas Daily. CNG startups target end-users far from pipelines. Platts Company, McGraw-Hill Financial. 
August 23, 2013. 
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3 Petroleum 
Report

New York is a major consumer of 
petroleum fuels, including motor 
gasoline, home heating oil, diesel fuel, 
propane, and residual fuel oil. The 
quantities and composition of these 
fuels broadly affects the economy and 
environment of the State. New York 
has little indigenous supply and no 
refining capacity, and is supplied by an 
established regional system that draws 
from a global supply chain of refined 
products from U.S. and foreign sources. 
This report describes numerous aspects 
of the supply and demand of refined

135135



petroleum fuels, critical Mid-Atlantic infrastructure and transportation 
components, price impacts, and market fundamentals. It also describes 
important developments in the industry, including the introduction 
of biofuels as significant blending components for various fuels at the 
national and State level.

From an energy supply perspective, petroleum products provided 
32.5 percent of New York total energy in 2011.1 Petroleum fuels such as 
gasoline, diesel fuel, and jet fuel supply 92 percent of all energy used 
in the transportation sector. Other fuels such as heating oil, kerosene, 
propane, and residual fuel provide the residential, commercial, and 
industrial sectors with the energy required to heat and power operations. 
These fuels are used by the electric sector for primary electric generation 
and as crucial alternative back-up fuels, helping to maintain electric 
reliability, particularly in the downstate region. 

New York State is the fifth largest petroleum fuel market in the U.S., 
exceeded only by Texas, California, Louisiana, and Florida.2 In 2011, total 
statewide expenditures on all petroleum fuels by all economic sectors 
equaled $32.9 billion, or 50.9 percent of all energy expenditures in the 
State.3 The transportation sector accounted for $26.3 billion or 79.9 
percent of the statewide petroleum expenditure total. 

To meet New York demand for fuel, numerous multi-national, 
national, and independent energy companies supply refined petroleum 
products through an extensive distribution system. The Port of New 
York/New Jersey, with large petroleum storage terminals located on 
both sides of the harbor, is an important component of this system. These 
deep-water terminals receive a steady flow of refined petroleum products 
and crude oil from domestic and foreign sources. New York also receives 
petroleum products from several pipeline systems that connect terminals 
located throughout the State to major refining centers along the U.S. Gulf 
and East Coasts. Crude oil is delivered into the Port of New York/New 
Jersey area and by train to Albany, NY, and used by refineries in the Mid-
Atlantic region to produce refined products for the Northeastern U.S. 
Once refined fuels arrive at these terminal facilities or are produced at 

1. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997-2011). June 2013. http://www.
nyserda.ny.gov/patterns-and-trends
2. U.S. Energy Information Administration (EIA). State Energy Data System. Table C2. Data for year 2011. 
http://www.eia.gov/state/seds/sep_sum/html/pdf/sum_use_tot.pdf
3. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997-2011). June 2013. http://www.
nyserda.ny.gov/patterns-and-trends
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the regional refineries, they are distributed by pipeline, barge, and truck 
transport to smaller coastal and inland terminals for further distribution. 

As a result of emerging renewable fuel requirements, ethanol and 
biodiesel are becoming increasingly important fuel supply components. 
These biofuels have upstream production characteristics and 
transportation pathways that are often distinct from petroleum fuels. To 
achieve a final end product, petroleum and renewable fuels must arrive at 
a final location to be combined into a finished product before delivery to 
New York end users can occur. 

There are several emerging issues in the petroleum sector that will 
affect the State. In early 2012, the dynamics of the international crude oil 
markets and the economics of refining converged to potentially force the 
closure of an important northeast regional refinery. As a result, New York, 
as well as the East Coast suppliers, will need to secure additional refined 
products from U.S. Gulf Coast producers and international markets. 
Concurrently, emerging fuel standards and specifications are moving the 
U.S., New York, and regional markets, including New York City, towards 
the use of clean fuels and increased use of alternative or renewable 
biofuels for transportation and heating. As the use of ethanol in gasoline 
increases, the underlying infrastructure that produces, transports, stores, 
and blends it with petroleum products becomes more important. During 
the initial introduction period, increased use of ultra low sulfur distillates 
(ULSD) for transportation and heating applications may challenge the 
petroleum industry’s capacity to provide sufficient supply, particularly 
during periods of peak demand. 

This report concludes that, while supplies are adequate for the 
near term, New York may experience challenges in obtaining sufficient 
supply of certain fuels during periods of high demand, depending on 
the evolution of the regional market. Although already implemented 
for transportation purposes, the transition towards ULSD for heating 
will require changes and enhancements to petroleum distribution 
infrastructure components and facilities. In addition, the federal 
requirement for increased use of bio-blends, as well as regional phase-
outs of residual fuel for heating purposes, i.e. New York City, will place 
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additional demands on existing petroleum fuels infrastructure.4, 5 Finally, 
the closure of almost 200,000 barrels per day (b/d) of refining capacity 
in the Northeast in 2012 will make New York and the region more reliant 
on Gulf Coast shipments and international imports into northeastern 
ports, including the Port of New York/New Jersey. As the composition 
of fuel types evolve, demand patterns, supply sources, storage capacity, 
and infrastructure component capability will need to be monitored and 
reassessed on a regular basis.

Historic and Current Demand
New York is the fifth largest petroleum fuel market in the U.S. The 
State's demand for petroleum products peaked in 1973 at 505.5 million 
barrels (mmbbl). Since then, total demand in New York has declined, 
and by 2011 stood at 216.4 mmbbl, a drop of 57.2 percent from the 
1973 peak. While the economic sector declines for petroleum fuels in 
residential, commercial, industrial, and electric generation have been 
significant, transportation sector use has remained relatively constant. 
The petroleum fuel with the largest reduction over the period has been 
residual fuel. Significant environmental and economic factors in the 
industrial, commercial, and electric generation sectors have caused a shift 
away from residual fuel toward natural gas. 

At New York peak petroleum use in 1973, the transportation sector 
made up 41.7 percent of total petroleum demand. As shown in Figure 52, 
 by 2011 the transportation sector comprised 76.5 percent of total 
petroleum demand, a gain of 34.8 percentage points. The use of all 
distillate fuels and gasoline in 2011 accounted for 85.9 percent of all 
petroleum products consumed in the State.6 Residential demand, in the 
form of home heating oil, propane, and kerosene, is the second largest 
consuming economic sector of petroleum products in the State.

4. Energy Policy Act of 2005 (EPACT05) established the first renewable fuel standard (RFS) in the U.S. 
The Energy Independence and Security Act (EISA) of 2007, created RFS2.
5. New York City, PlaNYC: Air Quality. 2011. http://nytelecom.vo.llnwd.net/o15/agencies/planyc2030/
pdf/planyc_2011_air_quality.pdf
6. EIA. State Energy Data System. 2013
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Figure 52 | New York State Petroleum Use by Sector 2011

Source: EIA. State Energy Data System. 2013.

New York State Petroleum Infrastructure and  
Distribution Network
Meeting New York State’s current and future petroleum demands 
requires both an adequate supply of refined products and an efficient 
distribution network to transport the various fuels from refining centers 
and terminals to end users statewide. However, the reliability and 
efficiency of the petroleum distribution system is challenged continually 
by changing circumstances, including periodic extreme weather events, 
evolving fuel specification, strict environmental requirements, land-
use issues, aging infrastructure, and adequate financing to make the 
necessary investments to maintain and expand facilities as necessary.

The petroleum supply and distribution industry in New York has 
evolved in response to changing demand patterns, new fuel specifications 
and types, sources of supply, and market evolution. As domestic sources 
of crude oil and refined products became less plentiful, the Port of New 
York/New Jersey developed into a ready entry point for petroleum 
products. As tanker shipments of petroleum products from foreign 
sources and distant Gulf Coast refineries increased, many terminal 
companies established large supply operations along the New York and 
New Jersey sides of the Port. Today, these primary oil storage facilities 
act as vital mechanisms to redirecting bulk deliveries of imported and 
domestic refined products and biofuels to end users across the State and 
throughout the Northeast.

Over the years, a diverse distribution network has developed to 
transport petroleum products into and throughout the State. Several 
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pipeline systems connect New York consumers to the major refining 
centers located along the U.S. Gulf and East Coast. Waterways, consisting 
of coastal channels, rivers, and canals, allow barges and tankers to move 
supplies of refined products to secondary terminals and end users 
statewide. These water routes also provide an alternative means to 
ship fuels from domestic refineries located outside the State. Highway 
transport vehicles deliver supplies from New Jersey, Pennsylvania, 
and Canada across the southern and northern regions of the State. Rail 
shipments, while not as common as other modes of petroleum fuel 
transportation, are growing in importance as propane, ethanol, and 
even crude oil shipments into the State increase. In recent years federal 
requirements mandating the use of ethanol in gasoline has increased 
the use of railcars to move large volumes of ethanol to gasoline terminal 
and distribution areas such as the Port of Albany and Port of New York/
New Jersey. Refined products, including gasoline with ethanol, are often 
placed in interim locations and major regional terminal centers for later 
truck or barge distribution to retail outlets and end users. 

A State as highly populated and geographically diverse as New York 
requires several different supply systems to meet petroleum fuel end 
user demands. A summary of regional supply pathways follows and is 
illustrated in Figure 54.

Downstate New York
The Port of New York/New Jersey serves as a central petroleum fuels 
distribution center for the Long Island, New York City, and Hudson 
River Valley regions. The Harbor area is the largest and most important 
petroleum product distribution hub in the Northeast. It features regional 
refining capacity, deep-draft marine import facilities, extensive terminal 
storage capacity, and is the terminus point for the Colonial Pipeline, a 
major Gulf Coast sourced pipeline. Many of the petroleum products that 
are either refined locally, brought from the Gulf Coast, or delivered to the 
Harbor via ocean-going tankers from foreign sources, are redistributed to 
smaller inland terminals that serve local demand. Within the downstate 
market, regional refineries and pipeline deliveries of Gulf Coast 
petroleum products each make up between 30-40 percent of supply in 
recent years. 

Originating in the U.S. Gulf Coast, the 5,519 mile Colonial Pipeline 
system transports fuels mainly from refineries in Texas, Louisiana, 
Mississippi, and Alabama to 267 marketing terminals serving the 
Southern and Eastern U.S. It delivers an estimated 900,000 b/d of 
petroleum products into the Mid-Atlantic region. Colonial has nine 
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small capacity connector pipelines within the New York Harbor region 
that deliver to 23 terminals in New Jersey and New York, the majority 
of which have water access and truck loading capability. Two of the 
Colonial pipelines connect to the Buckeye Pipeline large capacity tank 
farm and distribution center at Linden, NJ. Buckeye receives product 
from Colonial, the IMTT terminal, Harbor Pipeline, marine distribution 
terminals, and New Jersey refineries. In the downstate market, the 
Buckeye East Line moves fuel from New Jersey to petroleum terminal 
locations east of the Hudson River including, New York City, Eastern 
Nassau County on Long Island, and direct pipeline flows of jet fuel to the 
New York City airports. 

Central New York
The Central region of the State, which includes the cities of Binghamton, 
Utica, Rome, and Syracuse, is supplied primarily by bulk-storage facilities 
connected to two different regional pipeline systems, the Buckeye West 
Line and the Sunoco Logistics Pipeline System. These pipelines deliver 
petroleum products into the region from Mid-Atlantic refineries, Port 
of New York/New Jersey, and from the U.S. Gulf Coast. Buckeye serves 
Upstate New York via its Macungie, PA North pipeline with deliveries 
into Buffalo, Waterloo, Syracuse, Rochester, Vestal, Utica, and other 
locations. Sunoco Logistics operates two pipelines that originate in 
Montello, PA, and terminate in Buffalo and Syracuse, NY. The Sunoco 
Logistics pipelines are supplied by Philadelphia area refineries, the 
Colonial, Harbor, Laurel, and Buckeye pipelines, and marine imports 
at Eagle Point, NJ. Terminal facilities connected to these pipelines are 
located near the Binghamton, Utica, Rome, and Syracuse areas. 

Trucking activity and rail transport brings additional volumes into 
the region from Pennsylvania, New Jersey, Ontario, and Eastern Canadian 
refineries located in Quebec. Additionally, the Enterprise TE Products 
Pipeline system (Enterprise TE), a propane only pipeline originating in 
the U.S. Gulf Coast region, transports propane across Upstate New York 
to four truck terminals at Watkins Glen, Harford Mills, Oneonta, and 
Selkirk, NY for further distribution throughout New York and  
New England. 

Eastern New York State and North Country Regions
Consumers in Eastern New York and the expansive North Country region 
receive petroleum fuel supplies from several distribution areas. The 
Port of New York/New Jersey provides fuel to Upstate and Eastern New 
York and parts of Western New England markets via the Hudson River. 
Fuels are transported by barge to storage facilities along the Hudson 
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River, including Newburgh, Kingston, Catskill, and the large capacity 
facilities at the Port of Albany/Rensselaer. Supplies are also sourced from 
Central New York pipelines and Eastern Canadian refineries in Quebec. 
In addition, truck transport delivers product from the Port of New York/
New Jersey to the surrounding region for wholesale storage and retail 
sales. These regions are particularly dependent on trucking operations to 
move fuels from supply terminals to distant, inland market areas. 

Western New York
Western New York markets are served by the same Buckeye and Sunoco 
Logistics pipelines that transit through the Central Region. Large 
volumes are supplied by refineries located in Sarnia, Canada, and by 
several small locally significant refineries in Western Pennsylvania. 
Delivery points along these pipelines include locations in the Rochester 
and Buffalo areas. Distribution facilities in the Buffalo area also receive 
barge and rail delivery of petroleum fuels from Mid-Western sources. 
Finally, extensive truck transport activities play a vital role in distribution 
to end users in this region. 
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Figure 53 | Northeast Petroleum Supply Infrastructure

Source: ICF. Draft Transportation Fuels Infrastructure Study. 2012. 
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East Coast Refinery Capacity
Refineries along the East Coast, principally in the New Jersey, Philadelphia, 
and Delaware region, provide a portion of New York’s petroleum products 
supply. Through the 1990’s, the cumulative capacity of these plants was 
approximately 1.6 b/d. Due to closures in recent years of several Northeast 
refineries, including Eagle Point, Marcus Hook, and Port Reading, capacity 
has declined. Industry has adapted to these closures by converting some of 
these refining facilities into large refined product import terminals  
and expanding pipeline capacity to increase fuel flow from the U.S. Gulf 
Coast region.

Statewide/Regional Fuel Specific Storage Capacity
Adequate storage capacity helps ensure continuous supply of petroleum 
products during periods when short-term demand surpasses delivery 
capacity. Storage occurs at the primary (large bulk storage facilities), 
secondary (wholesalers and retailers), and tertiary levels (customer 
tanks). There are numerous challenges associated with maintaining 
storage capacity. Petroleum storage terminal facilities face many of the 
same environmental, land use, and economic pressures that affect the 
refining sector. Operators note the high costs associated with meeting 
environmental regulations, insurance costs, carrying costs associated 
with holding large volumes of high priced petroleum products, and the 
lack of market incentives including lower fuel demand as a result of 
efficiency improvements and fuel type substitution to build new facilities 
as impediments to adding storage capacity in the State. Despite these 
challenges, beginning in 2007, the amount of New York's storage capacity 
dedicated to distillate fuels has grown. In certain parts of the State, 
including Long Island, the petroleum distribution industry has responded 
to market signals and added tank capacity to meet demand.

From 1994 to 2011, total New York storage capacity for all fuels declined 
from 2.74 billion gallons to 2.273 billion gallons, a decline of 467 million 
gallons (mmgals), or 17 percent.7 Since 2004 however, the total capacity 
has held relatively steady at approximately 2.3 billion gallons. Within this 
range, individual fuel storage capacities have changed as the distribution 
industry makes adjustments in response to consumer demand and changing 
fuel types including the addition of biofuels, specifications, and blends. 

7. Department of Environmental Conservation (DEC). Major Oil Storage Facility data file.
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Statewide distillate fuel storage capacity, which includes volumes of 
#2 home heating oil, kerosene, diesel fuel, #4 fuel, and jet-kerosene, is 
shown in Figure 53.8 These fuels are presented together because terminal 
operators often have to convert tanks to hold one fuel or another, depending 
on demand or as market events dictate. The total State storage capacity 
for all these fuels declined from 993 mmgals in 1994 to 863 mmgals in 
2011, a reduction of 130 mmgals, or 13.1 percent.9 Over the same period 
however, statewide demand for these fuels decreased by only 5.8 percent.10 
This indicates that, while terminal capacity is being used more efficiently 
to meet normal everyday demand, there may be less capacity available 
to meet atypical demand surges by the heating and electric generation 
sectors prime consumers of these fuel types during periods of colder than 
normal temperatures. This may create marketplace supply uncertainty and 
contribute to greater short-term price volatility. In effect, consumers are 
becoming more dependent on the ability of the petroleum transport industry 
(tugboats, barges, pipelines, tankers, and trucks) to resupply the remaining 
terminals and distribute various fuels during peak demand periods.11 

Figure 54 | New York State Distillate Storage Capacity

8. Storage capacity for #4 fuel equals approximately 7 mmgals, and while included, is too small to see on the 
chart.
9. DEC. Major Oil Storage Facility data file.
10. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997-2011). June 2013. http://www.
nyserda.ny.gov/patterns-and-trends
11. For a more complete analysis of the State’s distillate and residual fuel storage capacity, see ICF 
Consulting LLC (prepared for NYSERDA). Petroleum Infrastructure Study. 2006.
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Of all the distillate fuels, home heating oil has the highest annual 
demand. It is used primarily by the residential sector for heating and 
hot water, but may also be used by the electric generation sector as a 
secondary backup fuel by dual-fueled facilities and peaking turbines. In 
New York, operational storage capacity for home heating oil declined 
from 794 mmgals in 1994 to 590 mmgals by 2011, a slight increase from  
its recent low of 558 mmgals in 2006. Even with this recent increase, 
there is an overall reduction in capacity of 204 mmgals, or 25.7 percent, 
from the 1994 peak. Part of this decline may be attributed to reduced 
consumer demand for heating oil, as residential sector conversions to 
natural gas and propane occur. 

Kerosene is an important fuel used to meet heating needs and as  
a blending agent to prevent cold temperature gelling in both 
transportation sector diesel fuel and home heating oil. This fuel can 
also be used as a secondary backup fuel by many dual-fueled electricity 
generating facilities that use natural gas as their primary fuel and by 
peaking turbines. Statewide storage capacity of kerosene has fallen from 
150.5 mmgals in 1994 to 80.1 mmgals in 2011, a decrease of 70.4 mmgals, 
or 46.8 percent. Part of the decline is attributable to the reclassification of 
jet fuel capacities.

Diesel fuel is used primarily by the transportation sector, although it 
also may be used for heating application and for electric generation. Like 
gasoline, diesel fuel has steady, every day supply/demand fundamentals, 
unlike heating fuels, which are subject to sharp weather-driven seasonal 
demand spikes. As such, diesel fuel requires less storage capacity to 
maintain adequate supply because with a more consistent and predictable 
demand pattern fuel supply, companies are able to provide a more steady 
and defined volume of fuel on a daily basis and not have to prepare for 
unanticipated demand surges. In New York, diesel fuel storage capacity 
increased steadily from 49 mmgals in 1994 to 127 mmgals by 2000, a gain 
of 78 mmgals, or 159 percent. A significant decline in capacity occurred 
in 2001, as the total statewide volume decreased to 99 mmgals, a fall of 28 
mmgals, or 22 percent. Since 2001, capacity totals have regained previous 
losses, and in 2011, equaled 134.9 mmgals; a new capacity peak. 

Jet fuel capacities have only been available from the Department of 
Environmental Conservation (DEC) data files since 2006. Prior to that 
year, these capacities were included in one of the other distillate fuel 
categories. In 2011, total State capacity equaled 51 mmgals, 16 mmgals, or 
45.4 percent, more than in 2006, the initial year of data availability. Most 
of the jet fuel storage capacity is located at airport facilities, particularly 
the large downstate airports. Only a limited number of petroleum 
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distribution terminals have any jet fuel capacity, and that capacity is 
generally dedicated to local airport service. Jet fuel also may be used as a 
backup fuel to natural gas by the electric generation sector.

As shown in Figure 55, statewide motor gasoline storage capacities 
fell from 571 mmgals in 1994 to 340 mmgal in 2011, a drop of 231 mmgals, 
or 40.5 percent. Enhancing gasoline storage capacity is the addition of 60 
mmgals of ethanol and ethanol blended gasoline capacity in 2011. Ethanol 
is required to be blended into the reformulated gasoline (RFG) used in 
the downstate area. Additionally, ethanol may be blended on an optional 
basis by distributors in the upstate area. By 2013 the use of ethanol blended 
gasoline was almost universal throughout the upstate area. It is expected 
that additional ethanol storage capacity will be added in the coming years; 
however, it is not known if this will include new tanks or the conversion of 
existing gasoline tanks for ethanol storage.

Figure 55 | New York State Gasoline and Ethanol Storage Capacity

Source: DEC. Major Oil Storage Facility and Petroleum Bulk Storage Aggregated Data. 2012.
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mmgals in 2011, a reduction of 254 mmgals, or 25.9 percent.12 From 
the 1960s to the late 1970s, New York’s electric generation sector was 
dominated by residual fuel powered capacity. By the 1970s, concern about 
environmental emissions and oil dependency stimulated the conversion 
of generation capacity away from residual fuel to natural gas. In response 
to lower demand, the terminal industry has eliminated large amounts of 
residual fuel storage capacity. In 2012, New York City announced a plan 
to gradually eliminate the use of residual fuel in the commercial and large 
residential building sectors. This long term effort is expected to result in 
lower storage capacity in future years.

Crude Oil Production 
New York’s first commercial oil well began production in 1865, and 
Statewide production peaked in 1882 at 6.8 million barrels per year. This 
initial oil boom was short-lived and by 1893, production had fallen to one 
million barrels per year. New York’s second oil boom occurred with the 
advent of water flooding, the first enhanced oil recovery technique. This 
technique led to a second peak of 5.4 million barrels in 1943. The Bass 
Island Trend in Chautauqua County, brought on line in 1981, was the last 
major oil discovery in the State.

According to the U.S. Energy Information Administration (EIA), New 
York ranked 27th out of 31 oil producing states in 2011. New York’s oil 
production comes from two distinct regions: from the historic areas of 
Allegany, Cattaraugus, and Steuben counties, and from the Bass Island 
Trend in Chautauqua County. Oil production in 2012 totaled 394,000 
barrels,13 approximately 0.2 percent of annual statewide petroleum 
product demand. While the 2012 production total is 7.7 percent less than 
the 1991 peak of 427,000 barrels, it is 174 percent greater than the 2003 
low of 144,000 barrels.

Crude oil exploration and production activities, whether in New York 
or elsewhere, are dependent on the market price of oil for support. In 
recent years, sharply higher crude oil prices have stimulated exploration 
activities in the State. Between 1990 and 2003, U.S. domestic crude oil 
prices averaged $20.69/oil barrel (bbl), an insufficient level to support 
extensive exploration efforts in the State.14 By 2003, crude oil production 

12. DEC. Major Oil Storage Facility and Petroleum Bulk Storage aggregated data. 2012.
13. DEC. 2012 Oil and Natural Gas Production Data. 2013. http://www.dec.ny.gov/energy/36159.html
14. EIA. Domestic Refinery Acquisition Cost (RAC) presented as U.S. crude oil price. 2013.
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in New York had dropped to a low of 144,000 barrels per year. By 2012, 
the average price for U.S. domestic crude oil had increased to $100.72/
bbl, a gain of $70.90/bbl or 238 percent from the 2003 level of $29.82/
bbl, helping to stimulate exploration activities in the State. From the 
2003 production low point, significant crude oil price increases acted to 
stimulated new interest in New York’s historic oil fields. The long decline 
of the State’s crude production volumes reversed in 2004 and continued 
to trend higher through 2012. From its historic low in 2003 to its current 
level in 2012, State production grew to 394,000 barrels per year, a gain of 
250,000 barrels or 174 percent. 

Petroleum Share of New York Economic Sector Demand
Petroleum fuels are vital to New York’s economy and are the second 
largest source of energy consumed in the State. New York annual 
demand for petroleum products peaked in 1973 at 505.5 mmbbl.15 From 
1981 through 2010; demand has varied between 228.9 mmbbl and 322.5 
mmbbl. In 2011, total demand was 216.4 mmbbl, down 12.5 mmbbl (5.5 
percent) from the prior year demand of 228.9 mmbbl. 

In 2011, petroleum fuels accounted for 32.5 percent of New York’s 
total energy demand, well below the 66.8 percent record high recorded 
in 1972.16 While the total petroleum share of energy demand continues 
to decrease gradually, a review of each economic sector indicates that 
petroleum continues to dominate the transportation sector as a source of 
energy. Transportation sector petroleum share has been near 98 percent 
for the past four decades and as of 2011 equaled 92 percent. 

On a historical basis, petroleum fuel demand in the electric sector 
has posted the sharpest decline, falling from approximately 48 percent 
in 1975 to 0.7 percent by 2011. Beginning in the mid-1970s, the electricity 
sector steadily turned to natural gas and nuclear power to satisfy the 
State’s increased electricity demand. Even with the trend to natural 
gas powered generation and expanded output from nuclear facilities, 
petroleum products continue to support a number of large base-load 
generating units as key alternative fuels during periods of peak natural 
gas demand. Residual fuel and distillates, such as diesel, kerosene, jet 

15. EIA. State Energy Data System. New York State Consumption. 2013. http://www.eia.gov/state/seds/
sep_use/total/csv/use_NY.csv
16. EIA. State Energy Data System. New York State Consumption. 2013. http://www.eia.gov/state/seds/
sep_use/total/csv/use_NY.csv
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fuel, and home heating oil, power electricity generation peaking units 
and provide essential backup fuel capability at dual-fueled interruptible 
natural gas powered electric generation facilities. Dual-fuel equipment 
allows end-users the option to switch between natural gas and distillate 
or residual fuels when the price for one fuel offers an economic 
advantage or if natural gas is unavailable due to regulatory fuel supply 
service class requirements. As a result, if sufficient fuel switching occurs, 
petroleum use may increase or decrease from year to year. A limited 
amount of dual-fuel capability exists in large apartment buildings in the 
residential sector, and in both the commercial and industrial sectors. 

In the residential sector, demand for all petroleum fuels, including 
home heating oil, kerosene, and propane fuel, declined as higher prices 
and environmental considerations encouraged homeowners to convert to 
natural gas, increase home insulation, lower thermostats, and purchase 
high-efficiency furnaces. The total of all petroleum fuels’ share of energy 
supply to the residential sector has fallen from 49 percent in 1962 to 17.2 
percent by 2011.17 Similar end-user sentiment in the commercial sector 
has reduced petroleum’s share of total energy supply. In the industrial 
sector, petroleum's percentage of total energy use increased from 1995 to 
2011. In 2011, petroleum’s share of energy supply in the industrial sector 
amounted to 14.1 percent.

Distillate Fuel Demand 
New York is a major user of distillate fuel, consuming 60.3 mmbbl in 
2011 or 4.2 percent of total U.S. distillate fuel demand.18 In 2011, New 
York accounted for 13.7 percent of Petroleum Administration for Defense 
District 1 (PADD 1) total distillate consumption.19 The three principle 
distillate fuels; heating oil, kerosene, and diesel, are used in each 
economic sector and represent almost 30 percent of total petroleum fuel 
used in New York in 2011.20 The transportation and residential sectors 
accounted for the greatest share in the consumption of distillate fuel in 

17. EIA. State Energy Data System. New York State Consumption. 2013. http://www.eia.gov/state/seds/
sep_use/total/csv/use_NY.csv
18. EIA. State Energy Data System. New York State Consumption. 2013. http://www.eia.gov/state/seds/
sep_use/total/csv/use_NY.csv
19. EIA. Petroleum Navigator, 2013. http://www.eia.gov/dnav/pet/pet_cons_821dsta_dcu_SNY_a.htm
20. EIA. State Energy Data System. New York State Consumption. 2013. http://www.eia.gov/state/seds/
sep_use/total/csv/use_NY.csv
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the State in 2011, 47.2 percent and 30.5 percent, respectively. Home heating 
oil use in the residential sector is particularly important in New York with 
an estimated 2.0 million households, roughly 28 percent of the State’s 
housing stock, using home heating oil and kerosene to heat.21  The State 
uses more home heating oil in the residential sector than any other state 
in the nation. Although overall use of distillate fuel is declining, the use of 
diesel fuel in the transportation sector is growing. As shown in Figure 56, 
total transportation use of diesel in 2011 equaled 28.5 mmbbl, up from 23.0 
mmbbl in 2000 and 21.7 mmbbl in 1990. Within the electric generation 
and industrial sectors, use of distillate has fallen sharply from the peak 
periods in the 1970s as natural gas use has increased. Commercial demand 
is relatively flat while residential use is slowly declining. 

Figure 56 | Total Annual Distillate Fuel Demand by Sector in New York State

Source: EIA. State Energy Data System. 2013.

Distillate Fuel Supply
Although New York specific data for sources of supply is not readily 
available for calculation, EIA calculates PADD 1 level refined product 
source data.22 As shown in Figure 57, total East Coast distillate supply 
equaled 379 mmbbl in 2012, 155 mmbbl below the 534 mmbbl peak in 

21. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997-2011). June 2013. http://www.
nyserda.ny.gov/patterns-and-trends
22. Petroleum Administration for Defense Districts (PADD) are geographic aggregations of the 50 States 
and District of Columbia. PADD 1 includes 17 States from Maine to Florida, including New York.
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2001. Cumulatively, East Coast states received 126 mmbbl, 33.3 percent, 
of distillate supplies from refineries located within the East Coast 
PADD 1 region, and 260 mmbbl, 68.6 percent, from other U.S. regions. 
Of significance, for the first time the East Coast exported more distillate 
fuel then it imported on an annual basis. On a net import/export basis 
the East Coast exported 7.1 mmbbl, 1.9 percent, of total supply. Through 
2006, the percentage share of imports generally ranged from 18 percent 
to 20 percent. However, beginning in 2007, the import share fell as a 
combination of reduced demand and increased domestic production 
limited import requirements. The percentage decline in East Coast 
imported supplies of distillate fuel has been offset primarily by a growth 
in shipments from other parts of the U.S., notably the Gulf Coast PADD 
3 region. With the often immediate need for supply in response to cold 
temperature demand spikes, less reliance on distant imports and more 
production from closer East Coast refineries may be a critical factor to 
meeting short-term demand spikes.

Figure 57 | East Coast Total Distillate Supply Sources

Source: EIA. Petroleum Supply Annual. Years 2000-2012. 2013. 

Imports are an important source of supply to meet demand during 
peak seasonal periods, particularly during the winter heating season. 
The Port of New York/New Jersey, because of its large distribution 
infrastructure and immediate access to the large Northeast population, 
attracts shipments from around the world. On a month-to-month 
basis, import flows vary depending on regional production, Gulf Coast 
shipments, and demand variations. As shown in Figure 58, from 2000 to 
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2008, East Coast import volumes averaged approximately 300,000 b/d 
with occasional high-demand period spikes as high as 700,000 b/d. During 
this period East Coast exports averaged less than 40,000 b/d. However 
beginning in 2008, exports of distillate fuels began to climb during the 
summer months as demand from world markets increased. While imports 
continue into the Northeast on a monthly basis, by late 2011 monthly 
distillate exports from PADD 1 occasionally exceeded import volumes. 
Monthly data for the 2013 periods illustrates in Figure 59 that during the 
warm summer month’s exports regularly exceed imports, a completely 
new supply trend.

Distillate fuel import and export volumes contain different sulfur 
content levels. By 2011, as East Coast distillate exports increased, the 
region primarily exported higher sulfur content fuels.23 Beginning in 2007, 
the East Coast began to import greater volumes of the low-sulfur and 
ULSD grades to meet federal requirements for on-road diesel fuel use. 
Increasingly, the ULSD 15 parts per million (ppm) distillate will be used 
for home heating oil application in the Northeast, particularly as New 
York mandated ULSD heating oil effective July 1, 2012. New York is the 
only state in the Northeast requiring this cleaner emission fuel. 

23. EIA. U.S. Exports of Crude Oil and Petroleum Products. 2012. http://www.eia.gov/dnav/pet/pet_move_
exp_dc_nus-z00_mbbl_m.htm. EIA. U.S. Imports of Crude Oil and Petroleum Products. 2012.  http://www.
eia.gov/dnav/pet/pet_move_imp_dc_nus-z00_mbbl_m.htm
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Figure 58 | East Coast Distillate Imports and Exports

Source: EIA. East Coast Exports of Petroleum Products and Crude Oil. 2013. http://www.eia.
gov/dnav/pet/pet_move_exp_dc_R10-Z00_mbbl_m.htm.  
EIA. East Coast Imports of Petroleum Products and Crude Oil. 2013. http://www.eia.gov/dnav/
pet/pet_move_imp2_dc_r10-z00_mbbl_m.htm

East Coast Distillate Inventory Trends 
Inventory volumes are important components of the distillate fuel supply 
system and, at the regional level, act as critical buffers to meeting demand 
spikes during the winter months. Monthly distillate fuel inventories 
for the Mid-Atlantic Region (PADD Sub-District 1B)24 are presented in 
Figure 60. Regional analysis is important because New York’s fuel needs, 
as well as those of neighboring Northeast states, are met from terminals 
located both within and outside the State. Correspondingly, some fuel 
inventories held at terminals in the Port of New York/New Jersey area 
and northward along the Hudson River supply neighboring New England 
and other Central Atlantic states.

As illustrated in Figure 59, EIA classifies distillate fuel by three sulfur 
content levels. The 0-15 ppm ULSD fuel refers to on road transportation 
diesel fuel. Beginning in mid-2006, the implementation of the U.S. 
Environmental Protection Administration’s (EPA) Highway Diesel 
Rule25 required the use of ULSD for on-road application. The 15-500 

24. EIA. PADD sub-district 1B includes Delaware, District of Columbia, Maryland, New Jersey, New 
York, and Pennsylvania.
25. U.S. EPA. Heavy-Duty Highway Diesel Program. 2012. http://www.epa.gov/otaq/highway-diesel/
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Figure 58 | East Coast Distillate Imports and Exports

Source: EIA. East Coast Exports of Petroleum Products and Crude Oil. 2013. http://www.eia.
gov/dnav/pet/pet_move_exp_dc_R10-Z00_mbbl_m.htm.  
EIA. East Coast Imports of Petroleum Products and Crude Oil. 2013. http://www.eia.gov/dnav/
pet/pet_move_imp2_dc_r10-z00_mbbl_m.htm

East Coast Distillate Inventory Trends 
Inventory volumes are important components of the distillate fuel supply 
system and, at the regional level, act as critical buffers to meeting demand 
spikes during the winter months. Monthly distillate fuel inventories 
for the Mid-Atlantic Region (PADD Sub-District 1B)24 are presented in 
Figure 60. Regional analysis is important because New York’s fuel needs, 
as well as those of neighboring Northeast states, are met from terminals 
located both within and outside the State. Correspondingly, some fuel 
inventories held at terminals in the Port of New York/New Jersey area 
and northward along the Hudson River supply neighboring New England 
and other Central Atlantic states.

As illustrated in Figure 59, EIA classifies distillate fuel by three sulfur 
content levels. The 0-15 ppm ULSD fuel refers to on road transportation 
diesel fuel. Beginning in mid-2006, the implementation of the U.S. 
Environmental Protection Administration’s (EPA) Highway Diesel 
Rule25 required the use of ULSD for on-road application. The 15-500 

24. EIA. PADD sub-district 1B includes Delaware, District of Columbia, Maryland, New Jersey, New 
York, and Pennsylvania.
25. U.S. EPA. Heavy-Duty Highway Diesel Program. 2012. http://www.epa.gov/otaq/highway-diesel/
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ppm fuel shown on Figure 59 is for off-road application. This fuel was 
moved the ultra low sulfur (ULS) 15 ppm requirement in 2010. The final 
classification is for greater than 500 ppm sulfur content fuel, typical 
of home heating oil. Effective July 1, 2012 New York will require home 
heating oil to also achieve the 15 ppm standard, the only state in the 
Northeast to do so. The chart illustrates that total inventory volumes have 
declined. More importantly for New York, inventories of the 15 ppm fuel, 
used in New York for both transportation and heating are on the increase.

Figure 59 | Central Atlantic Distillate Inventories (By Sulfur Content)

Source: EIA. Weekly Central Atlantic (PADD 1B) Ending Stocks of Distillate Fuel Oil, 0-15 ppm 
Sulfur. http://tonto.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=PET&s=WD0ST_R1Y_1&f=W; 
EIA. Weekly Central Atlantic (PADD 1B) Ending Stocks of Distillate Fuel Oil, Greater than 15 
to 500 ppm Sulfur. http://tonto.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=PET&s=WD1ST_
R1Y_1&f=W; EIA. Weekly Central Atlantic (PADD 1B) Ending Stocks of Distillate Fuel 
Oil, Greater than 500 ppm Sulfur. http://tonto.eia.gov/dnav/pet/hist/LeafHandler.
ashx?n=PET&s=WDGST1B1&f=W

Northeast Home Heating Oil Reserve
As a result of the home heating oil shortfalls that occurred during 
the 1999-2000 Winter season, the U.S. Department of Energy (DOE) 
established the Northeast Home Heating Oil Reserve in the Summer 
of 2000. This reserve currently consists of one million barrels of 
government-owned ULS heating oil. The reserve is intended to provide 
insurance against lower than normal inventories, supply shortfalls, and 
delivery interruptions. Reserves are held in storage facilities located in 
Connecticut and Massachusetts. Until 2010, an additional one million 
barrels was held at facilities in New Jersey. This was discontinued in 2011 
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when the federal government determined that the Port of New York/
New Jersey area had adequate storage, refining capacity, and pipeline 
connection to U.S. Gulf Coast refineries that ensured adequate supplies of 
distillate fuels. 

Gasoline and Ethanol Demand
New York gasoline consumption equaled approximately 5.5 billion 
gallons in 2011, 98.7 percent of which was used in the transportation 
sector. The State’s gasoline requirements are satisfied by either 
conventional grade fuel or U.S. EPA mandated RFG . Gasoline retailers 
are required to sell RFG grade gasoline throughout the year in New 
York City, Long Island, and in the counties of Westchester, Putnam, 
Orange, Dutchess, and Rockland. In 2011, this region of the State used an 
estimated 2.7 billion gallons, slightly less than 50 percent of New York’s 
annual gasoline demand.26 

As shown in Figure 61, gasoline demand grew steadily from 1960 
through 1973 as growing population, expanding vehicle fleets, and 
moderate prices stimulated demand. Beginning in 1973, several factors, 
including the OPEC crude oil embargo, higher gasoline prices, and 
improved vehicle mileage acted to decrease demand, and by 1984, New 
York’s annual demand had fallen to 4.8 billion gallons, a decline of 22 
percent. From that low point demand rebounded and since the 1990s 
gasoline demand has remained relatively flat, ranging between 5.4 and  
5.8 billion gallons.

Since the early 1990s, ethanol, a clear, colorless, flammable alcohol 
typically produced biologically from biomass feedstocks such as 
agricultural crops, from cellulosic residues of agricultural crops or wood, 
and from ethylene, has been blended into gasoline.27 Fuel ethanol is used 
principally for blending in low concentrations with motor gasoline as an 
oxygenate or octane enhancer. In high concentrations, it is used to fuel 
alternative-fuel vehicles specially designed for its use.28 Beginning in 
2006, greater volumes of ethanol have been blended into gasoline to meet 

26. NYSERDA. Patterns and Trends: New York State Energy Profiles (1997-2011). June 2013. http://www.
nyserda.ny.gov/patterns-and-trends
27. EIA. Glossary. 2012. http://www.eia.gov/tools/glossary/index.cfm?id=E
28. EIA. Glossary. 2012. http://www.eia.gov/tools/glossary/index.cfm?id=F#fuel_eth
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fuel specification and renewable fuel requirements.29 In 2011, 583 million 
gallons of ethanol were blended into gasoline for transportation use in 
New York, representing 10.6 percent of total gasoline volumes.30 

Figure 60 | New York State Gasoline and Ethanol Demand (1960-2011)

Source: EIA. State Energy Data System. 2013.

Gasoline Supply 
New York and the East Coast obtain gasoline supplies from regional 
refineries, shipments by pipeline from U.S. refining centers, primarily 
on the Gulf Coast, and from overseas imports. Blending facilities at large 
storage terminals located in the Port of New York/New Jersey area play 
an important role in the production of finished motor gasoline. Blending 
plants are facilities that have no refining capability but are capable of 
producing finished motor gasoline through mechanical blending of 
oxygenates with motor gasoline.

As illustrated in Figure 61, the operations of these blending facilities 
generated 73.4 percent of East Coast finished gasoline in 2012. Gulf Coast 
supplies make up a substantial amount of the volumes eventually used 
to create finished gasoline. Most of this fuel is shipped by pipeline from 
the Gulf Coast to storage terminals in the Port of New York/New Jersey 

29. The Renewable Fuel Standard (RFS) program was created under the Energy Policy Act of 2005 
(EPACT05). The Energy Independence and Security Act (EISA) of 2007, created RFS2, which expanded 
the program.
30. EIA. State Energy Data System. 2013.
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area. Additionally, a small volume of Gulf Coast supply is transported by 
tanker and barge to the Port of New York/New Jersey area. Imports also 
contribute to the gasoline component feedstock. 

Figure 61 | Supply Sources of East Coast Finished Gasoline (2012) (Mmbbl and percent)

Source: EIA. Petroleum Supply Annual. Years 2000-2012. 2013.

East Coast refinery production of gasoline dwindled from 22 percent 
of supply in 2005 to 4.7 percent in 2012. These refining facilities are 
located primarily in New Jersey, Delaware, and Pennsylvania. The fuel 
produced is moved into The Port of New York/New Jersey and Long 
Island terminals by barge, truck, and by pipelines. Tanker trucks then 
move the gasoline from these regional terminals to local retail outlets.

Beginning in 2004, New York banned the use of the gasoline additive 
methyl tertiary-butyl ether (MTBE) because of pollution concerns during 
fuel spills and leaks. This additive had been used in gasoline since 1979. 
Initially it was used as an octane enhancer to replace lead as an additive, 
and later, as an oxygenate to reduce ozone, carbon monoxide, and other 
air pollutants. In New York, MTBE was replaced by ethanol to meet the 
oxygenate requirements in place at that time. By 2005, many other states 
and gasoline producing companies also began to remove MTBE from  
their gasoline. 

In December 2007, the Energy Independence and Security Act of 2007 
(EISA) was signed into law. EISA amends the Renewable Fuel Standard, 
signed into law in 2005, and includes provisions mandating the use of 
renewable fuels such as ethanol in RFG. It also required a total of 16.55 
billion gallons of renewable fuels for 2013. The quantity of renewable fuel 
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mandated increases each year until 2022 when 36 billion gallons will be 
required. By 2012, ethanol is also included in the conventional gasoline 
market in the upstate New York area. 

Due to a mix of tax incentives, elimination of MTBE, blending 
requirements, and more recently federal renewable fuel standard 
requirements, ethanol has become an important component of gasoline. 
Ethanol, denatured to make it unfit for human consumption, is produced 
domestically and imported. In the U.S., it is principally derived from corn, 
whereas overseas sources typically derive the fuel from sugar cane and 
other sources. As of January 2013, there were 193 U.S. ethanol plants  
with nameplate capacity of 13,852 million gallons per year, or 903 
thousand b/d, the majority of which (91 percent) are located in PADD 2 
(U.S. Midwest).31 

Propane Demand
Propane fuel is a small volume, essential source of energy for New York 
residents and business owners. Propane, often referred to as “bottled 
gas” or “LP gas,” is used in the residential sector for heating homes and 
water, cooking, drying clothes, and fueling fireplaces. In the commercial 
and industrial sectors, it is used for heating and to drive manufacturing 
processes. In the transportation sector, both off-highway and on-highway 
applications continue to grow. Finally, in the agriculture sector, propane 
is used for heating, crop drying, and weed control. At the national level, 
propane is an important feedstock for the petrochemical industry, 
particularly in the U.S. Gulf Coast area.

On a national scale, New York’s percentage share of propane use is 
small, 1 percent of total U.S. demand. However, when compared to the 
overall East Coast PADD 1 region, the State accounts for 11.2 percent of 
demand, the third largest market after North Carolina and Pennsylvania. 
As shown in Figure 63, demand for propane fuel in New York is on a 
general upward trend, driven largely by expanded residential use. Annual 
variations in demand are influenced by winter weather conditions and 
subsequent heating demand. In 2000, propane demand spiked at 9.9 
mmbbl on strong residential and industrial demand. Between 1990 and 
2010, total annual propane demand increased from 5.6 to 7.9 mmbbl, 

31. EIA. U.S. Fuel Ethanol Plant Production Capacity. May, 2013. http://www.eia.gov/petroleum/
ethanolcapacity/

Propane  
Focus

159

PETROLEUM REPORT

http://www.eia.gov/petroleum/ethanolcapacity/
http://www.eia.gov/petroleum/ethanolcapacity/


a gain of 2.3 mmbbl or 41.1 percent. In 2011, the residential sector 
accounted for 67.1 percent of total State demand, the commercial sector 
24.1 percent, industrial 7.4 percent, and the transportation 2.3 percent.32 

Figure 62 | New York State Annual Propane Demand

Source: EIA. State Energy Data System. 2013.

Propane Supply
Propane is produced both as a by-product of natural gas processes 
and petroleum refining. Domestically, large volumes of propane have 
traditionally been shipped to New York State via the Enterprise TE, 
which originates in the U.S. Gulf Coast, and by rail car and truck. Propane 
also is imported from Canada by rail car and truck, and from foreign 
sources by ocean going tankers. Since 2000, U.S. propane demand has 
ranged from a low of 1.14 million barrels per day (mmb/d) in 2001 to a 
high of 1.27 mmb/d in 2004. The most recent year available, 2012, shows 
annual demand equaling 1.19 mmb/d. Much of this variation may be 
attributed to winter temperatures, crop drying needs, and petrochemical 
industry demand. In 2012, propane imports fell to 107,000 b/d from the 
2005 high of 219,000 b/d, as domestic production from shale formations 
and refinery capacity expansion reduced the need for imports.33 

32. EIA. State Energy Data System. 2013.
33. EIA. U.S. Imports of Crude Oil and Petroleum Products. 2013. http://www.eia.gov/dnav/pet/pet_move_
imp_dc_NUS-Z00_mbbl_m.htm
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As illustrated in Figure 63, in 2012, the East Coast states received 
26.6 mmbbl, 42 percent, of their propane supplies from other parts of the 
country, primarily the U.S. Gulf Coast region. The Gulf Coast percentage 
share fell steadily from the 2002 high of 53.3 percent to 31.9 percent in 
2009 corresponding with a rise in net imports. Since 2009, net imports 
have declined to 14.6 mmbbl, 23.1 percent, in 2012 from a high of 21.6 
mmbbl, 35.5 percent, in 2009 as high foreign sourced propane prices 
limited imports. Supplies from East Coast refinery sources also showed 
declines in 2012 to 12.9 mmbbl, 20.4 percent from the historic 2002 
high of 17.8 mmbbl, 27.1 percent, as refinery capacity declined within the 
region. Partially offsetting the East Coast refinery production is PADD 1 
field production. Field production has grown in recent years, reflecting 
increased production from natural gas and natural gas liquids production 
in East Coast shale formations. PADD 1 Field Production grew from 3.4 
mmbbl, 4.4 percent, of supply in 2005 to 9.2 mmbbl, 14.5 percent, in 2012. 
Mid-Atlantic regional propane supplies are anticipated to increase as 
shale gas resources continue to be developed in the Appalachian Region 
over the coming years. 

Figure 63 | East Coast Propane Supply Sources

Source: EIA. Petroleum Supply Annual. Years 2000-2012. 2013.
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Propane Storage
The pre-winter season build up of propane inventories is a critical 
supply component to New York consumers. Winter season cold 
temperature induced demand often exceeds the resupply capacity of 
the propane distribution system. For example, rail car deliveries from 
distant refineries and natural gas processing plants, and truck transport 
from distant primary terminals, may be delayed due to severe cold and 
snowy weather conditions. These resupply delays often have the effect 
of severely reducing available local market area inventories, resulting 
in immediate local supply shortfalls and upward price pressure as the 
distribution industry struggles with weather related delays. 

Propane inventory capacity is generally classified by three levels 
of storage capacity: primary, secondary, and tertiary. At the primary 
level, there are several underground storage caverns constructed in salt 
formations in central New York that hold large volumes of propane. 
These caverns are emptied as the heating season unfolds to meet regional 
demand. Many of these caverns are connected to the Enterprise TE 
pipeline, and have railcar and truck-loading capacity for distribution of 
fuel to secondary terminals located across the Northeast region. Propane 
is injected into these caverns during the summer and early fall period 
in anticipation of high demand during winter months. The fuel held in 
these storage caverns is not dedicated exclusively for New York users. 
Companies supplying propane to users in other Northeast states also 
may store fuel in these facilities. Similarly, New York users may receive 
propane from two ocean import terminals located in New England 
and from terminals in neighboring states. However, beginning in 2012, 
high international propane prices relative to U.S. prices have curtailed 
imports to these facilities. As a result many New England propane supply 
companies are now utilizing New York based distribution facilities, 
putting greater supply pressures on these locations.

At the secondary level, there are many large-scale, pressurized 
above-ground tanks located at terminals and retail dealers around 
the State. Again, some of this fuel may be destined for consumers in 
neighboring states. These facilities may include any number of individual 
storage tanks ranging in size from 18,000 to 90,000 gallons, separately 
or clustered together to supply local communities. During the heating 
season, these secondary tanks are repeatedly refilled with fuel from 
primary storage facilities and Upstate New York caverns to meet local 
demand. Any mid-to long-term interruption of the continuous propane 
flow from pipeline and railcar facilities to secondary terminals may have 
significant impacts on end-user resupply during cold weather periods.
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Smaller, secondary storage facilities play a critical role ensuring 
adequate local fuel supply during high-demand periods. They are the last 
line of supply for a locality before a distributor must send large transport 
trucks to distant terminals to secure resupply. The resupply effort is time 
consuming and significant costs may be incurred. During the normal 
average cold 2008/2009 Winter season, strong season-long demand, an 
early drawdown of primary level storage cavern inventories, and resupply 
delays at the New England ocean terminals forced many northeast 
companies to send transport trucks to distant supply sources as far away 
as Indiana, Kansas, and Michigan to secure fuel. The added transport 
costs of this effort resulted in higher retail prices for many New York 
State consumers as distribution companies passed along additional costs.

Finally, end user storage tanks, including those of residential 
homeowners, represent final tertiary storage capacity. Tank capacities 
installed at the homeowner level depend on the size of the house and the 
number of fuel-use applications including; heating, cooking, hot water, 
and more. Typically, residential capacities range in size from 250 gallons 
for limited use to as much as 1,000 gallons for large, multiple application 
use homes. 

Residual Fuel Demand
Since 1991, consumption of residual fuel oil has ranked as the third 
largest petroleum fuel used in New York on a volumetric basis, trailing 
gasoline and distillate fuel oil. Residual fuel is traditionally refined and 
blended to different sulfur content levels, measured as a percentage by 
weight, to meet varying local air-emission standards across the State. The 
allowable sulfur content in New York ranges from a low of 0.3 percent 
to a high of 1.5 percent.34 In New York City, residual fuel is required to 
have a sulfur content of no greater than 0.3 percent. Residual oil is not 
shipped in pipelines because of its high viscosity. Rather, it is transported 
by tanker, barge, and for local delivery, by truck. It is traditionally used in 
large boiler applications such as electric power generation, space heating 
in large apartment and commercial buildings, vessel bunkering, and 
industrial facilities.

34. DEC. Subpart 225-1 Fuel Composition and Use – Sulfur Limitations. 2012. http://www.dec.ny.gov/
regs/4225.html
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Matching the national trend, New York’s residual fuel demand has 
fallen sharply since the early 1970s, as illustrated in Figure 64. During the 
1970s through the 1990s, the State used large, but declining, amounts of 
residual fuel, particularly for electric power generation, commercial, and 
industrial purposes. Between 1990 and 2011, statewide demand declined 
from 77.2 to 14.5 mmbbl, a reduction of 81.2 percent. Historically, the 
State’s electric sector has been the largest user of residual fuel. By 2011 
however, the electric sector share of total residual fuel demand had  
fallen to 7.1 percent, much lower than the 1990 level of 69.7 percent. In 
2011, the commercial sector, including large apartment buildings  
common in New York City, accounted for 48.8 percent of residual 
demand; the transportation sector used 35.5 percent, and the industrial 
sector 8.6 percent.35 

Figure 64 | New York State Annual Residual Fuel Demand, by Sector

Source: EIA. State Energy Data System. 2013.

Residual Fuel Market Evolution
Under its PlaNYC, New York City will require the phase-out in the use 
of #6 residual fuel oil by 2015. The City will require the transitioning to 
either #4 fuel oil (1,500 ppm sulfur or less) or equivalent fuel, with an 
eventual goal of either ULS heating oil, steam, or natural gas by 2030. 
This is expected to affect approximately 10,000 buildings city wide. 

35. As New York City phases out the use of residual fuel (#6 as well as #4) over the next few years, 
commercial demand will continue to decline. See the discussion in Issues and Opportunities.
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When this requirement is fully implemented, it is estimated it will  
reduce the amount of fine particles emitted from heating buildings  
by 63 percent.36 

The sharp spike in demand in 2005 and subsequent reduction in 
electric sector residual fuel demand in 2006 is explained partially by 
inflated 2005 electric sector demand as a result of disruptive hurricane 
activity. In late Summer 2005, hurricanes damaged substantial system 
components of the U.S. Gulf Coast natural gas production and processing 
infrastructure. In response to reduced natural gas supplies, prices moved 
sharply higher. This resulted in most dual-fueled facilities in New York 
State switching to residual fuel for much of the fall and early Winter  
2005 period. 

Despite the decline in overall use, residual fuel remains an important 
component for the reliability of the electric power grid, particularly in 
the Downstate New York City and Long Island areas. Dual-fuel electric 
generation capacity relies on residual fuel and, to a lesser extent, distillate 
fuel, as the primary back-up fuels for periods when natural gas supply is 
curtailed to non-firm service-class customers. This backup fuel function 
allows for continues electric generation during high-demand winter and 
summer peak seasons.

36. New York City. PlaNYC: Air. 2011.
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4 Renewable 
Energy 
Resources
Overview
This report evaluates the existing, 
planned, and potential use of  New York’s 
renewable energy resources, including 
hydropower, wind power, bioenergy1, 
solar energy, and geothermal energy. The 
scope of this report includes large-scale 
renewable electricity, customer-sited 
renewable energy, and renewable fuels,

1. Bioenergy resources include: biomass such as wood and biogenic waste, biogas such as landfill gas, and 
biofuels such as ethanol.
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as well as policies and programs designed to stimulate implementation of 
renewable resources.

New York is a national leader in the deployment and production of 
renewable energy. This leadership is attributable to New York’s strategic 
pursuit of policies designed to develop a diverse portfolio of renewable 
energy resources including solar, wind, hydropower (both conventional 
and newer forms of hydrokinetic), and biomass. The success of this 
approach is reflected by the fact that New York has developed more than 
1,800 MW of new renewable capacity since 2004 - more than any other 
state in the Northeast. This is largely due to the State’s goal to meet 30 
percent of the State’s electricity needs with renewable resources by 2015. 
When considering existing hydropower, New York’s renewable energy 
capacity is comparable to the entire renewable energy capacity of the 
other eight states in the Northeast combined. In a recent U.S. Department 
of Energy (DOE) report, New York ranked fifth in the nation for the 
amount of installed renewable energy capacity providing electricity to the 
State. New York was the only state east of the Mississippi named in the 
top five, and the only Northeast state placing in the top ten.2 

Help Achieve Environmental Goals 
Renewable resources reduce the need for electricity generated by fossil 
fuel-fired sources. Based on State Energy Plan electricity modeling, it is 
projected that in 2020, the electricity generation displaced due to the 
introduction of new renewable resources will be 54 percent natural gas 
and 16 percent coal. Less generation from fossil fuel-fired units can result 
in lower emissions of air pollutants, which means that fewer emission 
reduction measures will be needed to achieve statewide and regional 
emission caps, and that the cost of compliance with emission caps also 
will be reduced. 

2. National Renewable Energy Laboratory. 2011 Renewable Energy Data Book, www.nrel.gov/docs/
fy13osti/54909.pdf

New York 
Leadership

Value of 
Renewable 
Resources
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Create Jobs, Income, and Economic Growth
New York’s clean energy leadership is underscored by its growing 
renewable energy industry. New York ranks 11th in the nation in terms 
of existing wind capacity and 15th in potential wind capacity. As of the 
end of 2011, 860 wind turbines had been installed in the State with a 
total capacity of 1,403 megawatts (MW); an additional 37 turbines were 
under construction with 74 MW of expected capacity.3, 4 New York is 
home to more than 50 companies that manufacture renewable energy 
technologies or related products, and 375 companies that are certified to 
install solar-photovoltaic (solar-PV) systems.5, 6

According to recent study conducted by the Brookings Institution, 
in 2010 New York had 5,147 jobs related to wind power (approximately 
double the number of wind related jobs in 2003), and 556 jobs related 
to solar power.7 The direct macroeconomic benefits of renewable 
energy include the creation of jobs in construction and operation of new 
facilities, payments to the State and localities, payments for fuel and land 
leases, and in-state purchase of materials and services. 

Reduce Imported Energy and Reliance on Fossil Fuels
Renewable energy helps to reduce the reliance on fossil fuels imported 
from outside the State and/or the nation, thereby increasing the security 
of energy supplies. For example, based on State Energy Plan electricity 
modeling, it is projected that in 2020, the electricity generation displaced 
due to the introduction of new renewable resources will be 30 percent 
imports from other states.

Reduce Price Volatility Due to Fossil Fuel Use
Renewable energy contributes to the reduction of energy price volatility 
in the long term. Because the production cost for renewable energy 
remains stable throughout unpredictable fossil fuel price fluctuations, 

3. Alliance for Clean Energy New York, Inc. Wind Power Facilities in New York State. 2011. http://www.
aceny.org/clean-technologies/wind-power.cfm 
4. American Wind Energy Association. Wind Energy Facts: New York. 2012. https://www.awea.org/
Resources/state.aspx?ItemNumber=5194
5. American Council on Renewable Energy. Renewable Energy in New York. 2011. http://www.acore.org/
files/pdfs/states/NewYork.pdf
6. This number reflects installers who are eligible to participate in NYSERDA’s PV Incentive Program. 
http://www.powernaturally.org/Programs/Solar/Installerspv.asp?i=1
7. Brookings. The Clean Economy in the State of New York. 2011. http://www.brookings.edu/about/
programs/metro/clean-economy/~/media/Series/Clean Economy/36.PDF
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renewable resources can provide cost-effective options for managing the 
risks associated with fossil fuel use.8

Reduce Negative Health Impacts of Energy Use
Increasing the amount of energy generated by renewable resources 
such as solar, wind, and hydropower will, in general, decrease the health 
risks associated with energy use. Many renewable resources emit no 
air pollutants at the site of electricity generation, or produce relatively 
low emissions when compared to fossil fuels, especially with respect to 
pollutants like particulate matter (PM), nitrogen oxides (NOx), sulfur 
dioxide (SO2), and mercury (Hg).9 

Reduce Peak Demand and T&D Constraints
Renewable energy may increase the reliability of the local transmission 
and distribution (T&D) systems, especially power supply during peak 
demand periods. For example, since cooling load peaks during summer 
days when the solar resource is plentiful, distributed solar power 
generation can reduce the risk of localized power disruptions.10, 11

Downward Pressure on Wholesale Electricity Prices 
Renewable electricity resources cause downward pressure on wholesale 
market electricity prices by “backing out” some of the most expensive 
generation units. The benefit could be substantial because even a small 
wholesale price reduction is applied across many customers. This 
reduction is a benefit that can be netted against retail price increases 
due to the collection of ratepayer funds to pay the price premium for the 
purchase of renewable energy. 

8. It is estimated that fossil fuel electric generators pay approximately 0.5 cents per kWh to manage risk 
against the potential price increase of natural gas. Bolinger, Mark; Wiser, Ryan. Quantifying the Value 
that Wind Power Provides as a Hedge Against Volatile Natural Gas Prices, Proceedings of WINDPOWER 
2002. 2002. http://eetd.lbl.gov/EA/EMP/reports/50484.pdf
9. An important exception to this is biomass heating, which can have far (10 to 1000 times) higher 
emissions of PM than oil-fired heating systems.
10. Perez, Richard. Satellite-Based Solar Resource Assessment: Social, Economic and Cultural Challenges 
and Barriers, Technological Gaps. 2004. http://www.asrc.cestm.albany.edu/perez/publications/Solar 
Resource Assessment and Modeling/Papers on Resource Assessment and Satellites/satellite-based solar 
resource assessment-04.pdf
11. Perez, Richard. Solar Energy Security: Could Dispersed PV Generation Have Made a Difference in the 
Massive North American Blackout? ReFocus. 2004. 5(4): 24-28.
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Primary Energy Use (TBtu by Sector and Resource) 
As shown in Table 10, in 2011, 11 percent of the primary energy used by all 
sectors in New York came from renewable resources.12 This represented a 
33 percent increase in renewable energy use since 2001.13 Approximately 
72 percent of New York’s 2011 renewable resource use was in the electric 
generation sector, of which 88 percent was conventional hydroelectric 
generation, and 9 percent wind generation. The remaining 28 percent 
of the State’s renewable energy came predominantly from ethanol (12 
percent of total renewable energy use) and biomass (16 percent of total 
renewable energy use), which consisted largely of transportation fuels 
and wood used for space heating by the residential sector, respectively.

12. Primary energy typically is defined as energy that has not undergone a conversion process, and thus 
represents the energy content of the raw fuels that are input into the energy system. 
13. From 1993 to 2011, 2001 had the lowest annual hydropower output. The peak for annual hydropower 
output within that timeframe occurred in 1997, when 311.5 TBtu were produced.

Assessment and Outlook

Contribution 
of Renewable 
Resources
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Table 10 | 2001 – 2011 New York Primary Energy Use from Renewable Resources (TBtu)

SECTOR 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

Residential, Commercial, 
and industrial — Biomass 
(Wood)

82.2 79.8 82.4 85.2 74.3 68.1 71.1 73.6 71.2 71.0 64.1

Transportation — Biofuel 
(Ethanol)

0.4 0.3 1.9 23.9 7.9 20.6 25.9 34.1 41.1 46.8 48.1

Electricity — Hydro 214 245 241 268 263 270 237 248 251 227 254

Electricity — Wind 0.2 0.8 0.4 1.2 1.0 6.5 8.2 12.3 22.1 25.3 27.6

Electricity —  
Biomass (Wood)

2.8 2.0 1.9 2.1 2.5 2.6 2.5 5.4 3.2 3.0 1.9

Electricity —  
Biomass (Methane)

2.8 2.0 2.0 2.1 3.3 3.2 3.9 5.1 6.2 6.6 6.8

Electricity — Solar PV n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a 0.1

TOTAL RENEWABLES 303 330 330 382 352 370 348 379 395 380 403

TOTAL PRIMARY ENERGY 3,925 3,945 4,066 4,160 4,100 3,884 4,004 3,959 3,793 3,762 3,695

PERCENTAGE  
FROM RENEWABLES

7.7% 8.4% 8.1% 9.2% 8.6% 9.5% 8.7% 9.6% 10.4% 10.1% 10.9%

Notes: Assumes a rolling three-year average New York fossil fuel conversion factor for renewable electricity resources. 
Customer-sited renewable electricity primary energy consumption increased from less than 0.1 TBtu in 2001 to 
approximately 1.5 TBtu in 2011. In 2011, solar-PV accounted for approximately 1.0 TBtu. In 2011, biogenic waste for the 
commercial and industrial sector equaled approximately 3.8 TBtu while the electricity generation sector equaled 17 TBtu. 
There has been little variation in these values since 2001. Pumped Storage Hydropower is not included in the above values; in 
2011, this amounted to 6.6 TBtu.

Sources: EIA. State Energy Data System: New York, 2011; NYSERDA. Patterns and Trends: New York State Energy Profiles 
(1997–2011). June 2013. 
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Electric Generation (GWh by Resource) 
In 2011, New York produced 31,413 gigawatt-hours (GWh) from 
renewable resources, representing 19 percent of the State’s total 
electricity requirement. As shown in Figure 66, conventional hydropower 
provided 88 percent of the State’s renewable electricity, followed by 
wind (9 percent), biogas and biomass (combined total of 3 percent), and 
solar (0.2 percent). In-State generation from renewable resources in 
2012 is estimated at 30,630 GWh, representing 18.8 percent of the State’s 
electricity requirements. Conventional hydropower contributes 80 
percent of the renewable electricity (24.572 GWh), followed by wind (10 
percent at 3,060 GWh), and other, which includes biogas, biomass, and 
solar (10 percent at 3,043 GWh).14

Figure 65 | 2011 New York Wholesale Electric Generation from Renewable Resources

Note: Does not include customer-sited generation.

Sources: EIA. State Energy Data System: New York, 2011; New York Independent System 
Operator (NYISO). 2011 Load & Capacity Data, 2011.

14. NYISO. Load & Capacity Data “Gold Book.” 2013. http://www.nyiso.com/public/webdocs/markets_
operations/services/planning/Documents_and_Resources/Planning_Data_and_Reference_Docs/
Data_and_Reference_Docs/2013_GoldBook.pdf
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Table 11 illustrates how the percentage of New York’s electricity 
requirement met by renewable resources can fluctuate from year to year, 
due to factors such as weather, economic conditions, and energy prices.15 
For example, the output of hydroelectric plants is highly dependent on 
rainfall. Since conventional hydropower comprises most of New York’s 
renewable electric generation, a significant decrease in total rainfall 
from one year to the next could result in a decrease in total renewable 
generation, even if the State’s renewable generating capacity increased 
during that time. 

Table 11A | 2011 New York Renewable Resources: Wholesale Electricity Generation 
(GWh) 2001 to 2005

SECTOR 2001 2002 2003 2004 2005

Hydro 21,486 24,612 24,207 26,745 26,204

Wind 21 82 41 116 103

Biomass (Wood) 283 206 192 211 253

Biomass (Methane) 284 198 205 209 329

Solar n/a n/a n/a n/a n/a

Total Statewide 
Electricity 
Requirement

155,241 158,507 158,012 160,211 167,208

Total Generation from 
Renewable Resources

22,074 25,098 24,645 27,281 26,889

Percentage of 
Statewide Electricity 
requirement  
(In-State Only)

14.2% 15.8% 15.6% 17.0% 16.1%

15. Electricity requirement is the in-state electricity generation and net imports necessary to meet total 
end-use electricity demand, including system loss at the transmission and distribution levels. 
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Table 11B | 2011 New York Renewable Resources: Wholesale Electricity Generation (GWh) 
2006 to 2011

SECTOR 2006 2007 2008 2009 2010 2011

Hydro 27,110 24,184 25,711 26,420 24,214 27,634

Wind 655 833 1,251 2,266 2,596 2,828

Biomass (Wood) 260 256 560 340 315 210

Biomass (Methane) 326 397 533 648 708 735

Solar n/a n/a n/a n/a n/a 7

Total Statewide 
Electricity 
Eequirement

162,237 167,341 165,613 158,780 163,505 163,330

Total Generation From 
Renewable Resources

28,351 25,670 28,055 29,674 27,833 31,413

Percentage of 
Statewide Electricity 
Requirement  
(In-State Only)

17.5% 15.3% 16.9% 18.7% 17.0% 19.2%

Notes: Does not include imported renewable energy, out-of-state renewable energy attributes 
(acquired by New York citizens through green purchasing in the voluntary market), or 
customer-sited generation, which are included in assessments of compliance for the RPS. In 
2011, biogenic waste for electricity generation was 1,878 GWh. There has been little variation 
since 2001. Pumped Storage Hydropower is not included in the above values; in 2011, this 
amounted to 721 GWh.

Sources: EIA. State Energy Data System: New York, 2011; NYSERDA. Patterns and Trends: New 
York State Energy Profiles (1997–2011). June 2013.

Figure 66 shows New York’s cumulative customer-sited renewable 
energy generation capacity for 2001 through 2011. As of 2011, approximately 
90 percent of the customer-sited capacity consisted of solar-PV systems, 
and approximately 8 percent consisted of anaerobic digester gas (ADG) 
projects. This generation capacity was estimated to produce 157 GWh in 
2011, less than 0.1 percent of New York’s total electricity requirement.
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Figure 66 | Cumulative Customer-Sited Renewable Energy Capacity (2001-2011)

Sources: NYSERDA, LIPA, and NYPA. 

Technical Potential 
The “pure” technical potential of a renewable resource can be estimated 
based on the available primary renewable resource without regard 
for cost, social, or engineering constraints. However, “pure” technical 
potential offers little guidance to policy makers since it does not present 
a practical assessment of resource use. In contrast, the bounded technical 
potential (BTP) for a given resource is an estimate of the total available 
thermal or electric energy based on consideration of the primary 
physical, social, and technological factors at play. The BTP provides a 
base for further economic analysis, but by itself does not account for 
the economic dimension. It is does not account for societal or customer 
assessments of the costs and benefits of the required investments. An 
analysis of BTP has an important role in the energy planning process to 
help define alternative scenarios of the magnitude of renewable energy 
resources and available technologies, and to characterize the potential 
contributions towards meeting the State’s overall energy needs. 
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All Resources 
If fully developed, the preliminary estimates of renewable resource BTP 
shown in Table 3 could meet nearly 18 percent of New York’s projected 
primary energy needs in 2020, and 38 percent in 2030.16

Wind and solar resources provide the greatest potential for growth 
with hydro and biomass providing significant incremental resources, 
but lower growth. In comparison to 2011 when hydro and biomass are 
the dominant renewable resources, Table 12 illustrates that by 2030, 
renewable energy supplies in the State could be more evenly distributed 
across the four major resource categories.

 

16. Preliminarily results from Optimal Energy, Inc. Draft Energy Efficiency and Renewable Resource 
Potential in New York State. 2013.

Table 12 | Preliminary New York Renewable Energy Bounded Technical Potential (TBtu)

Notes: Assumes a New York fossil fuel conversion factor for renewable electricity resources calculated from a three-year 
average. Bioenergy includes: (1) forestry- and agriculture-based sources of non-fossil plant materials that could be processed 
into various energy products; and (2) methane produced from the anaerobic decomposition of biogenic material from sources 
such as landfills, wastewater treatment plants, manure, and other agricultural byproducts, and food processing facilities. The 
bioenergy estimate does not include 48 TBtu of biofuel (ethanol) consumption in 2011 as ethanol is assumed to be created 
using out-of-state biomass.

Sources: Preliminary results from forthcoming NYSERDA report: Energy Efficiency and Renewable Energy Resource 
Development Potential in New York State; EIA. State Energy Data System: New York. 2012. NYSERDA. Patterns and Trends: 
New York State Energy Profiles (1997–2011). June 2013. New York State Renewable Fuels Roadmap. 2010.

RESOURCE IN-STATE 
TBtu USE 
(2011)

PERCENT 
OF TOTAL 
PRIMARY 
ENERGY USE 
(2011)

PROJECTED 
IN-STATE 
TBtu 
BOUNDED 
POTENTIAL 
(2020)

PERCENT OF 
PROJECTED 
TOTAL 
PRIMARY 
ENERGY USE 
(2020)

PROJECTED 
IN-STATE TBtu 
BOUNDED 
POTENTIAL 
(2030)

PERCENT OF 
PROJECTED 
TOTAL 
PRIMARY 
ENERGY USE 
(2030)

Hydro 254 6.9% 252 6.5% 340 8.6%

Bioenergy 73 2.0% 136 3.5% 220 5.5%

Wind 28 0.7% 96 2.5% 336 8%

Solar 0.1 0.002% 194 5% 595 15%

TOTAL 355 9.6% 677 18% 1,490 38%
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Table 13 | Preliminary New York Renewable Energy Bounded Technical Potential Electricity Generation (GWh)

Notes: Bioenergy includes: (1) forestry- and agriculture-based sources of non-fossil plant materials that could be processed 
into various energy products; and (2) methane produced from the anaerobic decomposition of biogenic material from sources 
such as landfills, wastewater treatment plants, manure, and other agricultural byproducts, and food processing facilities. 

Sources: Preliminary results from forthcoming NYSERDA report: Energy Efficiency and Renewable Energy Resource 
Development Potential in New York State; EIA. State Energy Data System: New York. 2012; NYSERDA. Patterns and Trends: 
New York State Energy Profiles (1997–2011). June 2013.

RESOURCE IN-STATE GWh 
GENERATION 
(2011)

PERCENT OF 
STATEWIDE 
ELECTRICITY 
REQUIREMENT 
(2011)

PROJECTED 
IN-STATE 
GWh 
POTENTIAL 
(2020)

PERCENT OF 
PROJECTED 
STATEWIDE 
ELECTRICITY 
REQUIREMENT 
(2020)

PROJECTED 
IN-STATE GWh 
POTENTIAL 
(2030)

PERCENT OF 
PROJECTED 
STATEWIDE 
ELECTRICITY 
REQUIREMENT 
(2030)

Hydro 27,634 17% 27,858 16% 37,395 20%

Bioenergy 945 0.6% 2,473 1.4% 5,418 2.9%

Wind 2,828 2% 9,844 5.7% 32,906 18%

Solar 7 0.00% 18,919 11% 54,316 29%

TOTAL 31,413 19% 59,094 34% 130,035 69%

Electricity (GWh)
It is expected that the RPS will lead to the further repowering of existing 
hydropower and the promotion of onshore wind energy, but additional 
wind potential exists beyond the expected growth, as preliminary 
results show in Table 13. The large estimate of BTP for renewable energy 
generation shows that a substantial percent, approximately 69 percent, of 
New York’s electric needs could be met by in-state renewable resources; 
however, this assessment neither includes an estimate of the cost of 
introducing such a high level of intermittent resources into the electricity 
system nor provides an assessment of the supporting technology, 
such as energy storage, that may be required for resource integration. 
Furthermore, this preliminary assessment of biopower potential does not 
account for other competing uses of this resource, such as production of 
heat for residential and commercial buildings or conversion of biomass 
into transportation fuel. 

178

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



This section provides a review of the levelized cost of energy (LCOE) 
comparison between renewable energy electricity generation 
technologies that was presented as part of the 2012 New York Solar 
Study.17 As shown in Figure 68, the least expensive resources in 2011 were 
co-fired and repowered biomass, hydropower upgrades, landfill gas, and 
large-scale onshore wind. 

Figure 67 | Levelized Cost of Energy, by Technology for 2011 (2011$ cents/KWh)

Source: NYSERDA. New York Solar Study: An Analysis of the Benefits and Costs of Increasing 
Generation from Photovoltaic Devices in New York. January 2012. 

The least expensive technologies in 2011 are expected to continue 
to be the least-cost options through 2025 as shown in Figure 68. More 
expensive resources like utility scale solar-PV will not see sufficient cost 
declines to be competitive with wholesale prices on cost alone.

17. NYSERDA. New York Solar Study: An Analysis of the Benefits and Costs of Increasing Generation 
from Photovoltaic Devices in New York. 2012. http://www.nyserda.ny.gov/Publications/Program-Planning-
Status-and-Evaluation-Reports/Solar-Study.aspx
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Figure 68 | Levelized Cost of Energy, by Technology for 2025 (2011$ cents/KWh)

Notes: Given the significant uncertainty surrounding forecasts for solar and offshore wind 
energy, this figure includes two scenarios for each resource. Results for these scenarios are 
color-coded (offshore wind is “blue” and solar is “yellow”) to show that the scenarios relate 
to the same resource.

Source: NYSERDA. New York Solar Study: An Analysis of the Benefits and Costs of Increasing 
Generation From Photovoltaic Devices in New York. January 2012. 

It should be noted that LCOE provides a useful, but not 
comprehensive, metric for comparing the merits of renewable energy 
technologies. While LCOE is an effective tool to compare generating 
technologies that may differ with respect to up-front and ongoing costs, 
it does not account for the market value of production differences 
between renewable energy technologies. For example, energy produced 
by a solar-PV facility operating primarily during times of peak electricity 
consumption, and generates more during the summer than the winter 
is likely to have a higher market value than onshore wind energy. This 
generates a large portion of its output in the off-peak evening and 
nighttime hours, and generates more during winter than summer. 

180

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2



Hydropower 

Conventional Hydropower and Pumped Storage
Conventional hydropower generation may use a dam to store river water 
in a reservoir which, when released, activates a generator to produce 
electricity, or it may use run-of-river facilities where an elevation drop 
produces electricity without a reservoir, e.g., the St. Lawrence Power 
Project. Output from run-of-river facilities is less predictable than 
output from facilities using dams. As of April 2011, New York had 345 
conventional hydropower station units.18

Pumped storage plants are used to store energy to help meet peak 
electrical load. These facilities use electricity generated from traditional 
base load sources to pump water upward to a reservoir during off-
peak hours, and they release the stored water to produce electricity 
during times of peak demand. Because energy from pumped storage 
plants is available during peak hours, these plants offer considerable 
value as reserve capacity. While these plants are net users of electricity, 
they actually contribute to reducing the State’s total cost of producing 
electricity. As of April 2011, the State had five pumped storage  
station units.19 

New York is the largest hydroelectric power producer east of the 
Rocky Mountains.20 Hydropower produces the majority of energy 
generated from renewable resources in New York. In 2010, 15 percent of 
the statewide electricity requirement was met by in-state hydropower 
facilities, which represented 18 percent of the total amount of electricity 
produced within New York State.21 New York Power Authority (NYPA), 
the largest hydropower producer in the State, contributed 93 percent of 
the total hydroelectricity generation in New York in 2010.22 

The majority of electricity generated by hydropower plants stays 
within New York. The Federal Niagara Redevelopment Act, however, 

18. NYISO. Planning and Reference Documents: NYCA Generating Facilities. 2012. http://www.nyiso.com/
public/markets_operations/services/planning/documents/index.jsp
19. NYISO. Planning and Reference Documents: NYCA Generating Facilities. 2012. http://www.nyiso.com/
public/markets_operations/services/planning/documents/index.jsp
20. NYISO. Load & Capacity Data "Gold Book". 2011. http://www.nyiso.com/public/webdocs/services/
planning/planning_data_reference_documents/2011_GoldBook_Public_Final.pdf
21. NYISO. Load & Capacity Data "Gold Book". 2010. http://www.nyiso.com/public/webdocs/services/
planning/planning_data_reference_documents/2010_GoldBook_Public_Final_033110.pdf
22. NYISO. Load & Capacity Data "Gold Book". 2010. http://www.nyiso.com/public/webdocs/services/
planning/planning_data_reference_documents/2010_GoldBook_Public_Final_033110.pdf

Technology 
Assessments
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requires that NYPA sell a portion of this power outside of the State. 
While the Niagara Power Project is located in New York, the water 
drainage basin covers several states. The Niagara Power Project and the 
St. Lawrence-Franklin D. Roosevelt Power Project, which are both owned 
and operated by NYPA, export a total of approximately 270 MW of electric 
capacity to Connecticut, Massachusetts, New Jersey, Ohio, Pennsylvania, 
Rhode Island, and Vermont.23 

In the State, NYPA distributes low-cost hydropower through programs 
that promote economic development in New York. In 2011, the “New York 
Open for Business” initiative changed all statewide economic development 
programs, including ReCharge New York (RNY) to be incorporated into a 
single on-line Consolidated Funding Application (CFA). 

RNY is a new 910 MW energy-based economic development program 
under which half of the power supplied will be from NYPA hydroelectric 
facilities. The other half will be purchased in the wholesale market. The 
power will be allocated to businesses in exchange for commitments to 
create and retain jobs in the State. RNY will provide allocations of low-
cost power for up to seven years, stimulating the New York economy by 
encouraging long-term investment in New York. 

Hydrokinetic and Other Advanced Technologies
Hydrokinetic systems generate electric power from freely flowing water. 
Unlike conventional hydropower facilities, which require either a dam or 
an elevation drop to produce energy, hydrokinetic systems produce power 
when turbines are placed below the water’s surface in tidal flows, rivers, 
canal systems, and wastewater treatment plants. While hydrokinetic 
energy is a promising renewable resource, the technology is still in the 
process of being commercialized24 with active support by research, 
development, and demonstration efforts.

In order to complete a hydrokinetic project, a developer must 
first obtain a preliminary permit from the Federal Energy Regulatory 
Commission (FERC), which allows the developer to study the feasibility 
of a hydrokinetic project at an identified site. Once the feasibility of the 
project has been assessed, the developer then applies for a license to 
construct and operate a hydrokinetic facility.

23. NYPA. Power Contracts Summary 4th Quarter. 2010.
24. E3, Inc. (prepared for NYSERDA). Sustainable Hydroelectric Energy Network (SHEN): Developing An 
Integrated Regional In-Stream Hydropower System Final Report. 2004.
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As of August 2013, there were seven proposed hydrokinetic projects 
in New York waterways that had been issued preliminary permits 
by FERC.25 The proposed installed capacity of these projects totals 
approximately 15MW. There are currently no hydrokinetic projects in the 
State that have been granted a FERC license.26

Wind Power

Land-Based Wind Power
The State ranks 12th in the nation in terms of existing wind capacity and 
15th in potential wind capacity.27 Large-scale wind capacity in New York 
at the end of 2012 is 1,363 MW, up from just 48 MW in 2001.28 

Offshore Wind Power
Currently, NYSERDA is conducting a comprehensive offshore wind 
energy cost and benefits study to assess the potential costs, ratepayer 
impacts, energy and capacity market impacts, environmental benefits, 
and net economic impacts to the State associated with plausible scenarios 
of future offshore wind energy deployment in the New York through 
2025. Analysis conducted to date has shown that New York’s offshore 
Atlantic wind resources are more synchronous with load and tend to be 
stronger and less intermittent than onshore resources.29 

The majority of the best offshore wind resources near New 
York’s major load centers are in Atlantic Ocean waters under federal 
jurisdiction. The Department of Interior, through the Bureau of Ocean 
Energy Management (BOEM), leases the underwater lands controlled 
by the federal government for the development of renewable energy 
facilities.30 The Department of State (DOS) is leading an ongoing analysis 

25. Projects are required to obtain preliminary FERC permits to do feasibility studies and 
demonstrations and FERC licenses prior to the construction of commercial facilities.
26. Verdant Power is currently in the third and final phase of its Roosevelt Island Tidal Energy (RITE) 
Project, with a goal of installing 1 MW of commercially-deliverable hydrokinetic power in the East River. 
Verdant has been supported by $2,994,756 of NYSERDA funds. 
27. American Wind Energy Association. Wind Energy Facts: New York. 2012. http://www.awea.org/
learnabout/publications/factsheets/upload/3Q-12-New-York.pdf
28. NYISO. Load & Capacity Data Gold Book. 2013.  
29. NYSERDA [AWS Truepower, LLC; Geo-Marine, Inc.; and Energy and Environmental Analysts].  
Pre-Development Assessment of Meteorological and Oceanographic Qualities for the Proposed Long Island 
– New York City Offshore Wind Project Area. 2010. http://www.powernaturally.org/Programs/Wind/
OffshoreWind.asp
30. Under a joint agreement with FERC, BOEM leases federal underwater lands for both wind and 
hydrokinetic facilities but only issues licenses for wind facilities, while FERC issues licenses for 
hydrokinetic facilities.
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of offshore areas that may be potentially suitable for wind development, 
in coordination with BOEM and other local, state and federal agencies, 
and authorities. In June 2013, DOS released the most comprehensive 
study to date of existing uses and natural resources in the Atlantic Ocean 
waters offshore New York as the first step in this siting analysis. By 
working in conjunction with regulatory agencies, any sites identified by 
DOS will be eligible for inclusion in the federal “Smart from the Start” 
program, which provides increased federal support for areas that have 
been pre-screened for potential project suitability. Under Smart from 
the Start, New York-selected sites could receive a streamlined federal 
regulatory process, eligibility for inclusion in research and development 
projects, and other forms of federal support.

The Long Island–New York City Offshore Wind Collaborative 
(the Collaborative), which includes NYPA, LIPA, and Con Edison, is 
evaluating the potential to develop between 350 and 700 MW of offshore 
wind capacity situated in a site approximately 15 miles off the south shore 
of the Rockaway Peninsula in the Atlantic Ocean. Preliminary technical 
and environmental studies evaluating the feasibility of the project in this 
site have been completed, and complement the siting analysis undertaken 
by DOS. In 2011, on behalf of the Collaborative, NYPA applied for a lease 
from BOEM for the proposed project site on the Atlantic Ocean’s outer 
continental shelf. The federal lease acquisition process also will initiate 
the required National Environmental Policy Act (NEPA) review process, 
and include opportunities for public review and input. Contingent on 
multiple factors regarding the viability of the proposed site, findings 
from the NEPA review, more detailed offshore wind and geological 
assessments, environmental impacts, and economic viability, the 
Collaborative intends to conduct a competitive solicitation to select one 
or more private entities to develop the project. 
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Wind Integration
To integrate increasing levels of wind power into the transmission 
system without compromising reliability, the NYISO instituted one of 
the first state-of-the-art wind forecasting systems in the United States 
in 2008. The forecasting system was developed by New York-based 
AWS Truepower, a company that grew with support from NYSERDA. 
Considered a best practice in the industry, the centralized system enables 
the NYISO to better use and accommodate wind energy by forecasting 
the availability and timing of wind-powered generation. Operators can 
instantly adjust generation supplies to meet the demand for electricity in 
real time as data are fed directly into NYISO’s operational systems that 
balance load and generation. 

A NYISO study conducted in 2010 determined that if New York 
increased wind energy capacity to 6,000 MW with the existing 
transmission system capability, 8.8 percent of the energy produced  
would be undeliverable. Two items deemed critical to wind integration 
are system flexibility, and the need for upgrades to transmission systems. 
The bulk power system will experience considerable ramping events  
and generation variability from greater quantities of wind. Resource 
planning must ensure that the bulk power system has sufficient flexible 
supply and demand resources, such as battery storage capability and off-
peak load storage.

With upgrades to identified transmission lines and substations 
however, the amount of undeliverable wind energy could be reduced to 
less than 2 percent.31 Future adoption of advanced Smart Grid technology 
and processes that would support rapid system condition assessment also 
holds the potential to minimize undeliverable wind, precluding the need 
for traditional transmission line improvements. 

Considerations for Future Wind Energy Use
Onshore wind power currently accounts for approximately 80 percent of 
the RPS-funded new renewable electricity generation in New York, and 
meeting the RPS target will depend on the continued development of 
wind power in New York. Meeting this target with wind power over the 
next few years will present some challenges. 

Current economic conditions, financial market weakness, and 
uncertainty about federal renewable energy tax policy, has slowed the 

31. NYISO. Growing Wind: Final Report of the NYISO 2010 Wind Generation Study. 2010.
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pace of development of highly capitalized wind projects, or resulted in 
development at a higher cost. Adding to this, lower natural gas prices 
and wholesale electric market prices are placing upward pressure on the 
costs of achieving the RPS. Additionally, many attractive onshore wind 
sites have already been developed, and permitting at those that remain is 
becoming increasingly challenging. 

Bioenergy 
Biomass and its derivative products, such as biogas32 and liquid biofuels,33 
are organic, non-fossil plant materials initially produced through 
photosynthesis that are collectively known as bioenergy, and may be 
liquid, solid, or gaseous. The sources of bioenergy are diverse and can 
include wood and scrap forest materials, waste material from the forestry 
and pulp and paper industries, specialized energy crops, decomposed 
organic waste and the resulting methane stream, and liquid fuels derived 
from crops such as corn, sugar cane, and soybeans along with cooking oil, 
which can be processed into fuels like biodiesel.34 

Biomass also is used to produce non-energy goods and services, such 
as paper products, pharmaceuticals, and furniture. These applications are 
not analyzed in this report, though these alternative uses may reduce the 
actual potential available for the provision of energy services.

The uses of bioenergy are similarly broad, and include direct 
combustion to provide heat or generate electricity, the conversion of 
biomass into ethanol or biodiesel to create liquid fuels, and the use of 
methane gas, generated from on-farm anaerobic digestion of manure, as 
a primary fuel or for electricity generation. Table 14 shows New York’s 
primary energy use attributable to bioenergy resources for 2001  
through 2011.

32. Biogas is the gasified product of biomass or the methane produced from the anaerobic 
decomposition of biomass from sources such as landfills, wastewater treatment plants, manure and other 
agricultural byproducts, and food processing facilities.
33. Biofuels are liquids derived from biomass, through chemical, thermal, and biological processes. 
Ethanol and biodiesel are the dominant biofuels currently available and are the focus of this assessment. 
Biofuels typically are blended with petroleum products, e.g., ethanol with gasoline and biodiesel with 
diesel, and used as transportation fuels.
34. Another more challenging biofuel feedstock is “brown grease,” which is waste collected from a 
restaurant’s “grease trap.” Similar to a septic tank, a grease trap separates grease from wastewater before 
it enters the sewage system.
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Table 14A | 2001-2011 New York Primary Energy Use from Biomass and Biofuel Energy 
Resources (TBtu) 2001 to 2005

SECTOR 2001 2002 2003 2004 2005

Residential Biomass 
(Wood)

55.1 55.9 58.9 60.3 50.4

Commercial Biomass 
(Wood)

9.7 9.9 10.3 10.1 8.1

Industrial biomass 
(wood)

17.2 13.5 13.4 16.7 16.4

Transportation Biofuel 
(Ethanol)

0.4 0.3 1.9 23.9 7.9

Electricity Biomass 
(Wood)

2.8 2.0 1.9 2.1 2.5

Electricity Biogas 
(Methane)

2.8 2.0 2.0 2.1 3.3

TOTAL 88 83.7 88.4 115.3 88.6

Table 14B | 2001-2011 New York Primary Energy Use from Biomass and Biofuel Energy 
Resources (TBtu) 2006 to 2011

SECTOR 2006 2007 2008 2009 2010 2011

Residential Biomass 
(Wood)

44.7 48.2 52.9 50.5 49.4 50.5

Commercial Biomass 
(Wood)

7.5 8.0 8.4 8.4 8.3 8.1

Industrial biomass 
(wood)

15.4 14.5 12.3 12.4 13.5 13.6

Transportation Biofuel 
(Ethanol)

20.6 25.9 34.1 41.1 46.8 48.1

Electricity Biomass 
(Wood)

2.6 2.5 5.4 3.2 3.0 1.9

Electricity Biogas 
(Methane)

3.2 3.9 5.1 6.2 6.6 6.8

TOTAL 94 103 118.2 121.7 127.5 129.1

Notes: Assumes a rolling three-year average New York fossil fuel conversion factor for 
renewable electricity resources. In 2011, biogenic waste for commercial and industrial 
sectors was 3.8 TBtu, while electricity generation was approximately 17 TBtus. There has 
been little variation in any sector since 2001. Customer-sited renewable electricity primary 
energy consumption increased from less than 0.1 TBtu in 2001 to approximately 1.5 TBtu in 
2011. In 2011, anaerobic digester gas accounted for approximately 0.5 TBtu.

Source: NYSERDA. Patterns and Trends: New York State Energy Profiles (1997–2011).  
June 2013.
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Bioenergy Electricity Generation
Forest product resources such as wood can be used to generate electricity 
at dedicated biomass plants and in co-firing applications where the 
biomass is used to supplement fossil fuel use at modified fossil fuel 
plants.35 There are five central electric generation facilities in New York 
that currently use wood-based products as a fuel source (for a RPS bid 
capacity of 69 MW). Not included is the ReEnergy Black River plant 
located at Fort Drum, which was awarded an RPS contract for a bid 
capacity of 41 MW. The facility will switch from coal to biomass as the 
primary fuel, and is expected to be operational in 2013.36 

Bioenergy Electricity Generation: Landfill Gas
Depending on the age and ultimate size of a landfill, it may be 
economically feasible to collect and extract energy from landfill gas. 
Landfill gas is generated by the anaerobic degradation of organic wastes 
in a landfill. It typically is composed of approximately 50 percent 
methane, 49 percent carbon dioxide, and 1 percent other gases. The 
amount of gas produced depends on many factors, most notably the 
composition of the waste, and the conditions within the landfill. Landfill 
gas collection efficiencies range from 55 to 99 percent, depending on the 
design of the landfill and its operation.37 

Large landfills are required to install and operate equipment to 
capture and control landfill gas emissions within five years of waste 
placement.38 This collection system is then expanded to newer areas 
of the landfill as its size grows. However, not all landfill gas is collected 
due to delays in system installation after initial waste placement, and 
potential leaks in the collection piping and the landfill cover. The 
collected gas can then be used to generate energy in a landfill-gas-to-
energy (LFGTE) system, or combusted in a flare. 

35. A variety of combustion technologies are available, including biomass stoker, which consists of a 
mechanical apparatus to continuously feed fuel into a boiler or furnace while optimizing air intake. 
Fluidized-bed repower technology uses biomass fuel in retired or existing steam units. The fluidized bed 
consists of a vessel containing a bed or solid particles, such as sand, through which air or another fluid is 
blown so that the fuel is suspended as it is combusted.
36. NYSERDA. New York State Renewable Portfolio Standard Performance Report: Program Period ending 
December 2011. 2012.
37. SCS Engineers. Current MSW Industry Position and State-of-the-Practice on Landfill Gas Collection 
Efficiency, Methane Oxidation, and Carbon Sequestration in Landfills,. 2007. http://www.scsenergyservices.
com/Papers/FINAL_SWICS_GHG_White_Paper_07-11-08.pdf 
38. U.S. Environmental Protection Agency. Standards of Performance for New Stationary Sources and 
Guidelines for Control of Exisiting Sources: Municipal Solid Waste Landfills. March 12, 1996. http://www.
epa.gov/ttn/atw/landfill/fr12mr96.pdf 
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There are 25 LFGTE projects currently operating at landfills in 
New York. All together, approximately 19.5 billion cubic feet of gas was 
collected, or enough to produce 775,000 MWh of electricity.39 

Bioenergy Electricity Generation: Anaerobic Digester Gas
Beyond forest and agricultural products, New York’s farms, municipal 
wastewater treatment plants, and food and beverage manufacturing 
facilities hold significant potential for biomass energy production in the 
form of anaerobic digester gas (ADG). ADG is generated by the anaerobic 
degradation of organic wastes, typically in glass-lined steel or concrete 
reactor vessels. ADG typically is composed of approximately 55 to 65 
percent methane, 34 to 44 percent carbon dioxide, and 1 percent other 
gases. It can be used for distributed electric generation via combustion in 
engine/generators, microturbines, fuel cells, and other prime movers. 

Between 2001 and 2011, 7.8 MW of customer-sited ADG electric 
generation was brought online in New York, representing approximately 
8 percent of the total installed customer-sited renewable electric systems 
in the State during that time period. As of December 2011, NYSERDA 
had supported approximately 3.5 MW of farm and wastewater treatment 
facility-based ADG systems through the Renewable Portfolio Standard 
Customer-Sited Tier Anaerobic Digester Gas-to-Electricity Program.40 

Bioenergy Electricity Generation: Considerations for Future Use of 
Wastewater Treatment Anaerobic Digester Gas
Wastewater treatment plants are often located in communities with 
industrial facilities that produce significant quantities of organic wastes. 
These wastes can be processed economically via anaerobic digesters 
located at the plants. The amount of electricity generated by the biogas 
produced via digestion may exceed the plant’s electricity demand, so 
some of the biogas may not be converted into useful energy.

To encourage the full use of biogas at wastewater treatment plants, 
the State could allow plants to net-meter electricity generation. Net-
metering would increase the value of electricity production for the plant, 
thus improving the economics for industrial facilities operating in New 
York that produce organic wastes.

39. The gas collected from the Fresh Kills landfill is not used to produce energy on site. Instead, it is 
conditioned and sold to a natural gas supplier, contributing approximately 1.3 billion cubic feet of natural 
gas to the natural gas market in New York State.
40. NYSERDA. Renewable Portfolio Standard Customer Site Tier Quarterly Reports. 2011.
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Non-Electric Bioenergy: Solid Biomass
New York residents use significant amounts of biomass, particularly 
wood, as a primary fuel. As shown in Table 5, there was a slight decrease 
in residential use of wood from 55 TBtu in 2001 to 50.5 TBtu in 2011. 
Commercial use of wood decreased from 10 TBtu in 2001 to 8 TBtu in 
2011, while industrial use of wood decreased from 17 TBtu in 2001 to 13 
TBtu in 2011.

Residential heating technologies used for biomass combustion 
include wood stoves, pellet stoves, hydronic heaters (boilers), pellet 
boilers, fireplace inserts, and masonry heaters. Commercial boilers range 
from stoker boilers burning green wood chips to staged-combustion 
boilers using pellets as fuel. Biomass heating is often an inefficient and 
high-emission process for fine particulates compared with oil, propane, 
or natural gas technologies. These high emissions not only cause plumes 
and elevated wood smoke in valleys, but for some locations,  
are significant enough to challenge the air quality attainment status  
for PM2.5. 

Advanced wood-boilers are entering the United States heating 
market slowly, and typically are low-mass i.e., low water volume in jacket, 
staged combustion designs with lambda sensors and variable-speed fan 
controls.41 For cord-wood-boilers, efficiency is maintained by the use of 
thermal-storage water tanks. With these systems, the boiler is fired under 
high load where its efficiency is greatest. 

New York also has a significant in-state wood pellet manufacturing 
industry. The largest regional manufacturer is New England Wood 
Pellet, which has a 100,000-ton capacity plant in Schuyler and built a 
similar facility in Deposit in 2011.42 Curran Renewable Energy, located in 
Massena, built a plant in 2009 that also has a capacity of 100,000 tons of 
pellets per year.43 The feedstock for these plants is primarily wood that 
would have been used in the pulp industry prior to its decline. Sawdust 
from lumber mills and furniture manufacturing facilities also serves as 
feedstock. Like the boiler manufacturing industry, expansion within 

41. Lambda sensors measure the oxygen levels in the flue gas to determine the efficiency of the 
combustion process. These sensors can be used to maximize combustion efficiency by regulating air 
intake or rate of fuel introduction.
42. State of New York Office of the Attorney General. Smoke Gets in Your Lungs: Outdoor Wood Boilers 
in New York State. 2008. http://www.oag.state.ny.us/bureaus/environmental/pdfs/Smoke_Gets_in_Your_
Lungs_Revised_March_2008.pdf
43. Curran Pellets. Curran Renewable Energy Information. 2011. http://www.curranpellets.com/
documents/CurranRenewableEnergy_Information.pdf
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the State’s wood pellet industry is expected, as New York currently has 
a capacity of more than 550,000 tons per year of pellets and additional 
plants are under consideration.44 A total of 550,000 tons of wood pellets 
is equivalent to 8.5 TBtu,45 which represents 12 percent of the State’s 
residential wood consumption in 2011.

Non-Electric Bioenergy: Considerations for Future Use of Solid 
Biomass for Heating 
Currently, the method by which residential wood-boilers are tested, 
EPA Method 28 Wood Hydronic Heater, is inadequate for advanced 
technologies, presenting an important technology barrier. The advanced 
low volume, two-stage wood-boilers with external thermal storage 
will be regulated by EPA under the New Source Performance Standard 
for residential wood heaters. The lack of an appropriate test method 
could lead to blocking the advanced technology out of the market, and 
removing the technology-forcing competition that is needed to improve 
energy and emissions performance in this heating sector.

Brookhaven National Laboratory is developing a test method 
for advanced low volume, two-stage wood-boiler technology with 
external thermal storage with support from NYSERDA. This project, in 
cooperation with the EPA, should provide a robust methodology that 
evaluates boiler performance with respect to energy efficiency, fine 
particle emissions, and carbon monoxide (CO). New Source Performance 
Standard (NSPS), much higher performing technology should enter the 
residential market.

Because wood smoke can cause health problems and risks may be 
higher in regions with a high prevalence of wood heating, it will be 
important to develop the most efficient residential and commercial wood 
heating systems possible. This may include using advanced combustion 
designs with sensors and feedback controls for optimizing combustion 
and integration with thermal storage to maximize diurnal and seasonal 
efficiency, and minimize operation in low loads when efficiency is lowest 
and emissions are greatest. It also may be necessary to develop emission 
control technology for biomass heating systems given the high near-
source exposure potential of biomass heat. Emission control technologies 

44. NYSERDA. Personal Communication with New York State Pellet Manufacturers. October 2009.
45. Based on EIA’s conversion factor of 17 MMBtu/ton. http://www.eia.doe.gov/cneaf/solar.renewables/
page/wood/wood.pdf
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are being developed now for the European market, and could be put to 
use in the U.S. as well.

Many aspects of wood chip and pellet production can impact the 
quality of the fuel that ultimately will affect the performance of the 
combustion appliance. Currently, there is only a voluntary industry pellet 
standard, and no standards for woodchips used for combustion in the U.S. 
Therefore development of a robust standard for both pellets and chips 
with proper quality assurance/control protocols is critical. 

Non-Electric Bioenergy: Liquid Biofuels
The two most commonly used liquid biofuels are ethanol and biodiesel. 
While ethanol is almost exclusively used as a gasoline substitute in the 
transportation sector, biodiesel is used as a substitute for distillate fuels in 
the transportation, heating, and potentially the electric power generation 
sector. Biodiesel has begun to penetrate the residential home heating fuel 
market as blends of up to B546 are now certified as regular heating oil.47 
Furthermore, New York City has established a mandate that heating oil 
used after October 1, 2012, contain at least 2 percent biodiesel (B2).48 

The distribution infrastructure for transportation biofuels – 
ethanol and biodiesel – continues to grow in New York as federal and 
State support increases, and the fuels become more widely available. 
Approximately 28 biodiesel and seven ethanol distributors and terminals 
are operating in the State, seven of which receive State funding. 

The number of biofuel retail stations, including stations that dispense 
E85 and blends of biodiesel up to B20, has grown dramatically in New 
York, due in part to favorable biofuel prices and State funding programs 
that promote new retail stations. Currently, at least 11 retail stations offer 
biodiesel blends, and 82 retail stations offer E85. New York has provided 
funding to 66 of these stations; 17 more stations are awaiting final funding 
approval. 

Total annual ethanol use in New York grew to approximately 550 
million gallons (48 TBtu) in 2011, or approximately 10 percent of the 
motor gasoline fuel mix, due in part to the phase-out of methyl tertiary 

46. The format of the definition of a biofuel blend is ‘BXX’ or ‘EXX’, where ‘B’ = biodiesel and ‘E’ = 
ethanol, and ‘XX’ refers to the blend percentage by volume. For example, ‘E85’ refers to an 85 percent 
blend of ethanol with gasoline by volume.
47. Voegele, Erin. Biodiesel Magazine. November 13, 2008. http://www.biodieselmagazine.com/
articles/2947/astm-publishes-biodiesel-standards
48. Council of the City of New York. Intro 194-A. 2010. http://www.council.nyc.gov/html/pr/07_29_10_
prestated.shtml
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butyl ether (MTBE) in 2004. Most of this fuel was blended with gasoline 
to produce E10 and was sold as motor gasoline fuel. A small percentage 
(less than 0.5 percent) was sold as E85 and used in flexible-fueled 
vehicles. That percentage could increase in the near-term, however, since 
sales of E85 have been doubling annually in the past three years. 

Though ethanol is currently being produced within New York, 
imports continue to make up the bulk of the ethanol consumed in the 
State. Corn-derived ethanol production in New York began in November 
2007 with the opening of the Western New York Energy ethanol plant 
in Shelby, the uses 20 million bushels of corn to produce more than 55 
million gallons of ethanol annually, along with animal feed, crude corn 
oil, and carbon dioxide (CO2).49 

The State has supported the development of advanced cellulosic 
ethanol production. In 2006, New York provided Mascoma Corporation 
with $14.8 million to construct and operate a pilot facility that is currently 
in its third year of optimizing ethanol production. Feedstocks tested in 
the facility have included locally sourced wood chips, paper-mill sludge, 
and switchgrass. 

Non-Electric Bioenergy: Considerations for Future Liquid Biofuel 
Production in New York 
Continued R&D along with investment in commercial-scale facility 
projects will be needed to bring cellulosic ethanol to price parity with 
gasoline. Private financing for production facilities is essentially non-
existent in the current economic climate, and too frequent changes to long-
term federal government programs such as the Biomass Crop Assistance 
Program50 or the U.S. DOE Loan Guarantee Program have created 
economic and policy uncertainty. In addition, recent trends in federal 
policy regarding biofuels have moved away from gasoline substitutes and 
towards diesel substitutes.51, 52

49. Western New York Energy. http://www.wnyenergy.com/index.php?pr=Home
50. U.S. Department of Agriculture Farm Service Agency. Biomass Crop Assistance Program. http://www.
fsa.usda.gov/FSA/webapp?area=home&subject=ener&topic=bcap
51. Ethanol Producer Magazine. Doe Places Dozens Of Loan Guarantee Applications On Hold. http://www.
ethanolproducer.com/articles/7803/doe-places-dozens-of-loan-guarantee-applications-on-hold. May 23, 
2011.
52. U.S. DOE. Report on the first Quadrennial Technology Review. September 2011. http://energy.gov/
sites/prod/files/QTR_report.pdf p. 60: “Diesel-powered heavy-duty vehicles will continue to use 
significant quantities of liquid fuel, making the development and deployment of alternative fuels for that 
sector a high priority. DOE will preferentially focus fuels research on the heavy-duty vehicle market, 
where electrification is not as effective.”
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New York’s historic investment in the Mascoma cellulosic ethanol 
demonstration facility is one of the first pilot plants in the country, and has 
been serving as an ongoing research center, attracting millions of dollars 
in federal funding. Cellulosic ethanol technology is moving beyond the 
demonstration phase. Full-scale dedicated plants are under construction 
across the United States, and the corn ethanol industry has begun to 
explore ways to produce both corn ethanol and cellulosic ethanol at 
existing facilities. Through financial support, New York could attract 
private investment that would lead to the construction of next generation 
cellulosic ethanol facilities, creating jobs by locating new plants close 
to both supplies of New York biomass feedstocks, and large population 
centers that will use the product.

Funding is needed for research, development, and demonstrations of 
low-cost advanced biofuel pathways that use New York feedstocks. Further 
research is needed to consider multi-product integrated biorefineries that 
optimize use of biomass and maximize revenue streams. In addition, work 
is needed to optimize all aspects of biomass feedstock supply development. 

Solar Energy 
For the purposes of this report, solar energy is classified into two separate 
categories: solar power and solar-thermal. Solar power refers to the 
conversion of sunlight into electricity either directly through solar-PV 
systems or indirectly by heating fluid used to operate electric generators 
that produce electricity for residential and commercial use. Solar-
thermal energy is a general term for solar energy that is used to meet 
non-electrical demands such as the heating of domestic water and space 
heating and cooling. 
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Solar Power: Electric Generation Using Solar-PV
Supported by State and federal incentives and a growing workforce, the 
New York solar-PV market has grown from less than 1 MW in 2002 to a 
60 MW market in 2012, as shown in Figure 69. The cumulative installed 
capacity by the end of 2011 was approximately 180 MW. Approximately 
30 percent of this capacity is installed on Long Island, including a 32 MW 
solar farm installed at Brookhaven National Laboratory. Long Island is an 
advantageous location for implementation of this technology because of 
its southernmost location in the State, its relatively high electricity rates, 
and the availability of customer incentives.

Figure 69 | Annual PV Capacity Additions in New York (2002-2012)

Note: The LIPA “Long Island Solar Farm” bar consists of a single 32 MW-AC installation at 
Brookhaven National Laboratory. 

Sources: NYSERDA, LIPA, and NYPA

Solar-Thermal Use53 
Through the third quarter of 2011, NYSERDA has incentivized 
approximately 225 solar-thermal domestic hot water systems, with 
an average installed cost of $12,360. Each system saves single-family 
homeowners an average of 3,110 kWh annually. At the same time, 
22 commercial/industrial and multi-family buildings have received 

53. Unless otherwise noted, all solar-thermal data comes from EIA.
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incentives to install solar-thermal hot water systems, with an average 
installed cost of $39,600, saving 12,980 kWh annually. 

Solar Energy Cost Analysis 
As reported in the New York Solar Study, solar-PV prices have declined 
significantly in the past decade.54 Supported by stable incentive programs 
and favorable ancillary policies, costs in New York have followed this 
trend with average prices in 2003 at $8.11 per watt, while systems 
installed in 2011 averaged $6.38 per watt. For the Solar Study, three PV 
cost cases were developed, representing projected High-, Low-, and 
Base-Case installed costs. The High-Cost Case was derived based on the 
national average annual PV system price decline over the past decade. 
The Base-Case was developed from the results of a 2009 U.S. DOE PV 
expert survey, while the Low-Cost Case was an adaptation of the DOE’s 
SunShot initiative. Under the Base-Case trajectory, residential systems 
for non-New York City sites declined from $6.70 per watt to $3.10 per 
watt in 2025, while costs for these systems under the Low Cost Case 
declined to $2.00 per watt in 2025. Similarly, small commercial systems in 
upstate New York declined from $6.30 per watt in the 2010 analysis year 
to $3.00 per watt in 2025. Under the Low-Cost Case, installed costs for 
these systems declined to $2.00 per watt in 2025. In comparison, MW-
scale systems in the upstate region declined from $4.40 per watt to $2.50 
and $1.40 per watt in the Base- and Low-Cost Cases, respectively. 

An often-stated solar-PV strategy is to support the above-market 
technology until the cost of solar-PV achieves “grid parity.” A solar-PV 
installation is said to reach “grid parity” when lifetime average energy 
costs equal the retail cost of power purchased from the grid. Although 
grid parity is frequently assumed to be the point when solar-PV will be 
widely adopted, some policy intervention will likely still be necessary to 
increase market demand.

The New York Solar Study examined energy costs for a range of 
system types and installation load zones, considering installed cost 
trajectories, financing assumptions, and federal policy scenarios, 
throughout the 2011 to 2025 analysis period. The energy cost modeling 
was highly sensitive to federal incentives and solar-PV cost assumptions. 
Modeling showed that retail grid parity will be reached in different 

54. NYSERDA. New York Solar Study: An Analysis of the Benefits and Costs of Increasing Generation from 
Photovoltaic Devices in New York. 2012. http://www.nyserda.ny.gov/Publications/Program-Planning-
Status-and-Evaluation-Reports/Solar-Study.aspx
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regions of New York in different years, with areas of the State that have 
better solar-PV resources and higher electricity prices reaching grid 
parity before areas with relatively poor solar-PV resources and lower 
energy prices. Small commercial systems in New York City would reach 
retail grid parity in 2017 in the Low Cost Case, with upstate installations 
approaching retail grid parity by 2025. None of the scenarios in this 
analysis showed solar-PV cost competitive with wholesale electricity 
generation before 2025.

Considerations for Future Solar Energy Use
Both solar-thermal and solar-PV systems have substantial up-front capital 
costs. The 2008 New York State Renewable Energy Task Force report 
acknowledged that, even for situations where a solar-thermal system 
presents a positive net-present value, the up-front capital cost of a solar 
domestic hot water system may present a barrier to widespread adoption, 
necessitating financial support to increase deployment. 

As module and collector prices decline, the balance of system costs 
(both ‘hard’ and ‘soft’) become a significant component of the total 
installed cost. Greater attention to balance-of-system cost reductions will 
be required for solar technologies to be competitive with conventional 
forms of energy. 

New York has a number of existing incentive and market 
transformation programs funded by the SBC, RPS, RGGI, LIPA, and 
NYPA funds. Solar technologies also received support through the federal 
government’s 2008 decision to extend the Solar ITC for eight years and 
remove the $2,000 cap, permitting the full use of the 30 percent credit. 
This decision sent an important signal of support to both the solar-PV 
and solar-thermal marketplaces.55 At the State level, the development 
of financing programs also can serve to make resources available to 
interested end-users that lack sufficient initial funding. The development 
of new solar-PV leasing business models offers a solution to the challenge 
of high up-front costs as the leasing companies provide financing that 

55. The federal ITC covers costs including labor costs properly allocated to the onsite preparation, 
assembly, or original installation of the property and for piping or wiring to interconnect such property 
to the home. In October 2008, President Obama signed the Emergency Economic Stabilization Act of 
2008 to encourage investments in solar energy, including eight-year extensions of the business and 
residential ITC. Internal Revenue Service for 5695, Residential Energy Efficiency Property Credit. 2008. 
http://www.irs.gov/pub/irs-pdf/f5695.pdf Solar Energy Industries Association. Solar Investment Tax 
Credit Frequently Asked Questions. 2008. http://www.seia.org/policy/finance-tax/solar-investment-tax-
credit 
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covers the installation costs; however, continued State incentives are 
required to make this model viable in the near-term. In his 2013 State of 
the State address, Governor Cuomo pledged to create a “Green Bank” in 
the State. The Green Bank would leverage public funding with private-
sector money to spur investment in clean energy. NYSERDA is currently 
assessing market conditions, and determining financing needs and 
opportunities related to this effort. 

Along with financial incentives, the DOE’s Solar Energy Technologies 
Program recommends the following steps to reduce solar-PV balance-
of-system soft costs: streamlining solar permitting, facilitating 
interconnection to the grid, encouraging homeowner associations 
to limit restrictions against solar technologies, establishing installer 
and code official training centers, and creating public outreach and 
information campaigns. In New York, reducing system soft costs includes 
coordination with local government on permitting, and building and  
fire codes. 

New York City was designated a Solar America City in June 2007 
under DOE’s Solar America City Initiative. The NYC Solar America City 
Partnership, led by Sustainable CUNY, is comprised of the City University 
of New York, the New York City Economic Development Corporation, 
and the Mayor’s Office of Long-term Planning and Sustainability. The 
Partnership has been working together with key stakeholders, including 
Con Edison, NYC Department of Buildings, NYPA, and NYSERDA to 
support large-scale solar energy market growth in NYC.56 NYSERDA has 
provided support for creation of the New York City Solar Map and the 
designation of NYC Solar Empowerment Zones, as well as helping fund 
the prototype portal for the Rooftop Solar Challenge.57 

Currently, net metering is available for solar-PV for all classes of 
customers, with equipment size limits for each customer class and a cap 
on total net metering available in each utility service territory. Time-
differentiated rates are mandatory for high-energy use commercial and 
industrial customers (hourly pricing), and voluntary for all residential 
customers (time-of-use (TOU) or time-of-day (TOD) rates) under New 

56. CUNY. Groundbreaking Project to Accelerate Solar Adoption in NYC Announced at NYC Solar Summit. 
2012. http://www1.cuny.edu/mu/sustainable-news/2012/06/07/groundbreaking-project-to-accelerate-
solar-adoption-in-nyc-announced-at-nyc-solar-summit/
57. NYSERDA. NYC Wins Department of Energy "SunShot" Award to Make Solar Energy Cost Competitive. 
2011. http://www.nyserda.ny.gov/About/Newsroom/2011-Announcements/2011-12-09-NYC-Wins-
Department-of-Energy-SunShot-Award-to-Make-Solar-Energy-Cost-Competitive.aspx
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York utilities’ tariffs. However, lower use non-residential customers 
are not mandated to take service under hourly pricing and some do not 
have access to a voluntary TOU/TOD rate similar to the one offered to 
residential customers. 

Since solar-PV generation has a reasonably strong correlation with 
peak rate periods, there is an added value and credit associated with 
net-metered PV generation served under time-differentiated rates. Solar 
net metering customers who cannot take advantage of these rates are 
thereby disadvantaged, compared to those customers who have access 
to time-differentiated rates. Plans to extend mandatory hourly pricing 
and voluntary TOU/TOD rates to lower usage commercial and industrial 
customers are already under way. Extending voluntary TOU/TOD 
rates to those non-residential customers, who currently cannot avail 
themselves of time-differentiated rates, would increase the value of solar-
PV installations, to and further develop the solar-PV market for those 
customers.

New York is in the very early stages of embracing “community 
solar,”58 which is expected to provide consumers new points of market 
entry and lower costs from economies of scale. Community solar enables 
those whose homes or buildings are not well-suited for rooftop or 
ground-mounted solar systems to benefit from larger, community-sited 
systems. Community solar is also seen as a means to enable owners of 
condominiums and co-ops to more readily participate in the PV market 
– and therefore as a means to increase participation in PV incentive 
programs within the New York City region. Community solar may need to 
be enabled through changes to remote net metering law or other policies. 
In all likelihood, there will be a need for support and funding for the 
development of standards and pilot community PV projects. 

Geothermal Energy
In this report, geothermal energy refers to two different uses of the 
earth’s thermal properties: supporting the generation of electric power 
and the transfer of heat to or from a building. Geothermal power is the 
generation of electric power from heat stored below the earth’s surface 

58. Clean Energy Authority. Arista launches Solarize Genesee Campaign in New York. 2013. 
http://www.cleanenergyauthority.com/solar-energy-news/arista-launches-solarize-
genesee-campaign-0107013; Your Industry News. Arista Power Launches Community Solar 
Purchasing Program for Hornell, New York. 2013. http://www.yourindustrynews.com/
arista+power+launches+community+solar+purchasing+program+for+hornell,+new+york_85907.html
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in the form of hot water, hot rocks, or lava. New York does not currently 
generate electricity from geothermal resources. A geothermal heat-pump, 
or ground-source heat-pump, is an electrically driven heat-pump that 
uses the nearly constant temperature of the earth, instead of outside air, to 
heat or cool a building's air or water supply. The use of a geothermal heat-
pump often is classified as an energy efficiency measure, as it requires 
less electricity than a traditional air-source heat-pump, and can result in 
significant energy savings for installations that displace fossil fuels.

Geothermal Heat-Pumps
In New York, installations have ranged from single-family homes 
to hotels and 500,000-square-foot office buildings. The NYSERDA-
supported installation at Sullivan County Community College (SCCC) 
provides an example of a school application. Under its New York Energy 
$martSM program, NYSERDA provided SCCC with a $250,000 incentive 
that helped pay for the $4.4 million geothermal heat-pump installation, 
which provides heating and cooling to 170,000 square feet of space in 
ten buildings including offices, classrooms, kitchens, libraries, and a 
faculty lounge.59 It is expected that the geothermal system will save SCCC 
more than 420,000 kWh a year. The New York Energy $martSM New 
Construction Program provided funding for a municipal installation at 
the Tannery Pond Community Center that included a geothermal heat-
pump system. Along with high-efficiency windows, a super-insulated 
building shell, and an air-to-air recovery system, the pump will help the 
Center reduce its energy use by 140,733 kWh per year.60 

Through the first quarter of 2012, NYSERDA has incentivized the 
installation of 192 geothermal heat-pump systems in single-family homes, 
resulting in an average annual savings of 98 MMBtu per system. Over the 
same period of time, NYSERDA has incentivized the installation of 32 
geothermal cooling systems in single-family homes, saving 350 kWh on 
average. 

While geothermal heating and cooling systems can provide 
significant energy savings, equipment, and installation costs can pose a 
barrier for many consumers. In New York, there currently are program 
incentives through NYSERDA and federal tax credits that consumers can 

59. NYSERDA. Sullivan County Community College Invests in Geothermal Heat-pump System. 2002. 
60. NYSERDA. North Country Community Center Implements Energy-Efficiency Measures. 2009. http://
www.nyserda.ny.gov/Publications/Case-Studies/-/media/Files/Publications/Case-Studies/NCP/
tannery-pond-community-center-cs.ashx

200

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2

http://www.nyserda.ny.gov/Publications/Case-Studies/-/media/Files/Publications/Case-Studies/NCP/tannery-pond-community-center-cs.ashx
http://www.nyserda.ny.gov/Publications/Case-Studies/-/media/Files/Publications/Case-Studies/NCP/tannery-pond-community-center-cs.ashx
http://www.nyserda.ny.gov/Publications/Case-Studies/-/media/Files/Publications/Case-Studies/NCP/tannery-pond-community-center-cs.ashx


take advantage of to defray some of the costs. Residential consumers are 
eligible for a federal tax credit of 30 percent of the cost of the geothermal 
system; while commercial, industrial, and agricultural customers are 
eligible for a corporate tax credit of 10 percent of the cost of the system. 
In addition to tax credits, customers are eligible for financing support 
through NYSERDA programs. 

In 2009, customers in New York received approximately 5.4 percent 
of all national shipments of geothermal heat-pump equipment capacity.61 

Geothermal Power Potential
In 1996, NYSERDA and the DOE commissioned a study to assess the 
potential for geothermal electric power generation in New York.62 The 
study found that most of the potential for geothermal energy use in 
the State would be associated with space and water heating, given the 
generally lower quality heat resource at reasonable depths throughout 
the State. The study concluded that, while there is potential for 
geothermal electric power in upstate New York, primarily through the 
use of binary cycle conversion systems, the high cost of these systems 
relative to other technologies that generate electric power continues to 
inhibit development. 

Several other studies sponsored by NYSERDA concluded that the 
hydro-geothermal energy potential in Western and Central New York is 
largely comparable to that of other regions possessing porous/permeable 
units of sedimentary rock at sufficient depth to contain formation waters 
of useful temperatures (>140 ºF). The prime reservoir candidates are the 
Theresa and Potsdam Sandstones in the Lower Ordovician-Cambrian 
section lying below the Knox Unconformity. These sandstones have 
porous zones that are estimated to be of reservoir quality at least 100 feet 
thick. These studies concluded that a hydro-geothermal resource has two 
primary characteristics: 1) pore fluids in the target formation are heated 
to a useful temperature, and 2) the permeability of the target formation 
permits a pumping rate of pore fluids that yields economic quantities of 
heat energy at the surface. Other characteristics that bear on the ultimate 
viability of the resource are water chemistry and the hydraulic head of 
the formation fluids.

61. EIA. Geothermal Heat Pump Shipments by Destination: 2008 and 2009. 2010. http://www.eia.gov/
renewable/annual/geothermal/xls/table4_6.xls
62. Dyncorp Information & Engineering Technology, Inc. (prepared for NYSERDA). Assessing 
Geothermal Energy Potential in Upstate New York. 1996. 
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These studies primarily focused, however, on the potential for using 
these relatively low-temperature geothermal settings for use as sources 
for heating and other low-grade process heat for industrial or agricultural 
applications, not for use in generating power.

The Renewable Portfolio Standard (RPS) was initially adopted in 2004 by 
the New York State Public Service Commission (PSC) Order Regarding 
Retail Renewable Portfolio Standard Policy.63 The 2004 Order called 
for an increase in the proportion of retail renewable energy used by 
New York electricity consumers from the 2013 forecasted electricity 
baseline of 17.3 percent to at least 25 percent by 2013, and established an 
RPS Program administered by NYSERDA.64 Objectives for the program 
included generation diversity; economic development; and improvements 
in New York’s environment. In 2010, following a comprehensive mid-
course review65 of the initial RPS program and a subsequent PSC Order,66 
the renewable energy goal was expanded from 25 percent to 30 percent, 
and the terminal year extended from 2013 to 2015, thus formalizing a 
goal of the 2009 State Energy Plan. This goal was translated into an RPS 
Program target equaling 10.4 million MWh of new annual generation.

The 2004 Order set forth a funding source that established a non-
bypassable wires charge, based on consumption, to be applied to all 
customers subject to the already established System Benefits Charge 
(SBC). The PSC recognized that, to reach the renewable energy goals, 
additional efforts would be required by entities not subject to the SBC67 
and “strongly encour[aged]” them “to voluntarily participate in and adopt 

63. DPS. Case 03-E-0188. In the Matter of a Renewable Portfolio Standard, Order Regarding Retail 
Renewable Portfolio Standard Policy. September 24, 2004. http://documents.dps.ny.gov/public/Common/
ViewDoc.aspx?DocRefId=%7BB1830060-A43F-426D-8948-F60E6B754734%7D
64. The renewable electricity resources baseline in 2004 was 19.3% and was forecasted to decline to 
17.3 percent by the year 2013 in Table 1 of Appendix D of the 2004 Order (Renewable Portfolio Standard 
Order Cost Analysis), based on long-term forecasts available at that time. Historical baseline percentages 
reported in this document are of a similar order of magnitude, but differ from the Appendix D forecasts 
because they are dependent on river conditions and system load characteristics in each specific year.
65. DPS. Case 03-E-0188. In the Matter of a Renewable Portfolio Standard, The Renewable Portfolio 
Standard: Course Report. October 26, 2009. http://documents.dps.ny.gov/public/Common/ViewDoc.
aspx?DocRefId=%7B230CE88F-60A5-475B-A24A-6FC9B2780DEF%7D
66. DPS. Case 03-E-0188. In the Matter of a Renewable Portfolio Standard, Order Authorizing 
Customer-Sited Tier Program Through 2015 and Resolving Geographic Balance and Other Issues 
Pertaining to the RPS Program. April 2, 2010. http://documents.dps.ny.gov/public/Common/ViewDoc.
aspx?DocRefId=%7BC05CD0D6-8EA5-4CB9-A9FA-6ADD3AECB739%7D 
67. These entities included New York City municipal customers, NYPA, and LIPA.

The Renewable 
Portfolio 
Standard

202

2015  NEW YORK STATE ENERGY PLAN |  VOLUME 2

http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BB1830060-A43F-426D-8948-F60E6B754734%7D
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BB1830060-A43F-426D-8948-F60E6B754734%7D
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B230CE88F-60A5-475B-A24A-6FC9B2780DEF%7D
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B230CE88F-60A5-475B-A24A-6FC9B2780DEF%7D


comparable efforts to increase the percentage of renewable resources 
these entities use….”68 

The expected contributions of various components of the RPS goal 
are detailed below. 

• Existing baseline renewable resources will provide approximately 70 
percent of the RPS goal, or 31.5 million MWh. The existing baseline 
consists mostly of hydroelectric generation, including large hydropower 
plants at Niagara Falls and on the St. Lawrence River, Canadian 
hydropower imports69, and 300 smaller hydropower plants, as well as a 
few biomass facilities.

• The RPS Program, administered by NYSERDA, is responsible 
for procuring the targeted amount of new renewable energy, of 
approximately 10.4 million MWh. The RPS Program targets were 
revised in the Mid-Course Review Order to account for substantial 
decreases in electricity use through the implementation of various 
energy efficiency measures by 2015. The revised tables reflecting the 
changes in the RPS goal are contained in the April 2010 Customer-Sited 
Tier (CST) Order. The expanded RPS Program targets assume that 
sustained and aggressive renewable energy expansion targets in New 
York will be achieved in parallel with the pursuit of lower electricity 
load growth consistent with the ‘15 by 15’ efficiency policy goal. 

• Pursuant to Executive Order 111 (EO 111), commitments made by other 
State agencies and authorities will contribute approximately 0.3 million 
MWh towards the goal. EO 111 was an ongoing effort by State entities to 
satisfy up to 20 percent of their energy needs with renewable energy.70

• While not required by the Order to meet RPS targets, LIPA is 
committed to expanding its own renewable energy profile. LIPA 
programs may contribute up to 1.9 million MWh by 2015. 

• Consumers in the voluntary market are estimated to provide 1.5 million 
MWh by 2015. The voluntary market provides opportunities for 

68. DPS. Case 03-E-0188. In the Matter of a Renewable Portfolio Standard, Order Regarding Retail 
Renewable Portfolio Standard Policy. September 24, 2004. http://documents.dps.state.ny.us/public/
Common/ViewDoc.aspx?DocRefId=%7BB1830060-A43F-426D-8948-F60E6B754734%7D
69. The RPS baseline includes 2,250 MW of Canadian hydropower imports into New York.
70. Governor Andrew Cuomo signed Executive Order No. 88 on December 28, 2012, directing State 
agencies and authorities to improve the energy efficiency of State buildings. The Order established a 
target for reducing the average energy use intensity (EUI) in State-owned and managed buildings by 
20 percent, by April 1, 2020. The Order also revokes and supersedes Executive Order No. 111, originally 
signed in 2001.
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customers to voluntarily pay a “green” premium to purchase renewable 
electricity through their utilities or marketers and brokers. 

RPS Program 
The expanded RPS Program, adopted in 2010, remains administered 
by NYSERDA, and retains the two tiers of resource types. The “Main 
Tier” consists primarily of medium- to large-scale electric generation 
facilities that deliver electrical output into the wholesale power market. 
The CST consists of smaller, “behind-the-meter,” end-use technologies 
that generate power used primarily at the site where the technology 
is installed. NYSERDA administers the RPS Program for the PSC, 
purchasing the renewable attributes for contract-defined periods, while 
the energy is sold into the wholesale market (Main Tier) or net metered 
at retail rates (CST). 

For the purpose of ensuring the continuing operation of existing 
baseline resources, the PSC established an additional “Maintenance 
Resource” category as a subset of the Main Tier.71 To be eligible to receive 
RPS Program funding as a maintenance resource, a baseline resource is 
required to demonstrate financial hardship through a formal request to 
the PSC. In 2010, the PSC created a “Geographic Balance” category as a 
subset of the CST.72 The Geographic Balance category was intended to 
encourage additional customer-sited projects for larger-scale solar-PV, 
anaerobic digester and fuel-cell projects in NYISO Zones G, H, I, and J 
to help address overall geographic balance in the RPS program, as well 
as examine the potential for performance-based incentives for customer-
sited facilities in a bid environment. In 2012, the PSC expanded the 
Geographic Balance program to include upstate regions in an effort to 
implement the Governor’s NY-Sun Initiative.

Table 15 shows the RPS targets along with progress to date and the 
expected generation under contract in 2015. The expected generation 
under contract by 2015 represents 85 percent of the generation target. 
The total additional ratepayer cost to achieve the full RPS Program target 

71. DPS. Case 03-E-0188. In the Matter of a Renewable Portfolio Standard, Order Regarding Retail 
Renewable Portfolio Standard Policy. September 24, 2004. http://documents.dps.state.ny.us/public/
Common/ViewDoc.aspx?DocRefId=%7BB1830060-A43F-426D-8948-F60E6B754734%7D
72. DPS. Case 03-E-0188. In the Matter of a Renewable Portfolio Standard, Order Authorizing 
Customer-Sited Tier Program Through 2015 and Resolving Geographic Balance and Other Issues 
Pertaining to the RPS Program. April 2, 2010. http://documents.dps.ny.gov/public/Common/ViewDoc.
aspx?DocRefId=%7BC05CD0D6-8EA5-4CB9-A9FA-6ADD3AECB739%7D
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would range from $0.6 to $2.5 billion depending on the level of federal 
support; see Table 9 for supporting details.

Table 15 | RPS Program Targets and Progress 

TIER MWh TARGET MWh PROGRESS AS 
OF DECEMBER 31, 
2012

EXPECTED MWh 
UNDER CONTRACT 
BY 2015

Main Tier 9,519,765 4,486,656 8,186,656

Customer-Sited Tier 878,089 287,972 878,089

TOTAL 10,397,854 4,774,628 9,064,745

Note: “MWh Target” reflects an increased Customer-Sited Tier target due to increased 
solar-PV generation as part of NY-Sun Initiative, and a reduction in the Main Tier target 
to preserve the combined target for 2015. “Expected MWh” estimated based on the budget 
from planned collections and a reallocation of Main Tier funds to support the expanded 
four-year increased solar-PV generation target as part of NY-Sun. The Main Tier estimates 
are based on updated cost-curve analysis that excluded new out-of-state renewable attribute 
procurements. The analysis also assumed that the federal Production Tax Credit (PTC) 
continues beyond 2013. The expected Main Tier achievement would be reduced to a total of 
7,486,656 MWh if the PTC is phased-out over five years, starting in 2015. 

Source: For progress, see NYSERDA. The New York State Renewable Portfolio Standard 
Performance report, Through December 31, 2012. March 29, 2013. Revised Targets based 
on PSC. Case 03-E-0188: Order Authorizing the Expansion of the Solar Photovoltaic and 
Geographic Balance Programs from 2012 Through 2015 and the Reallocation of the Main-Tier 
Unencumbered Funds. April 24, 2012. Expected MWh based on NYSERDA analysis.

Main Tier
The Main Tier currently supports a variety of resources, including 
large onshore wind farms, biomass plants, and repowered or upgraded 
hydropower plants.73 Figure 71 shows the contracted cumulative installed 
nameplate capacity, by technology, for Main Tier projects that have been 
funded by the RPS.74 As shown in Figure 71, onshore wind comprises most 
of the capacity. Through December 31, 2011, NYSERDA conducted seven 
competitive solicitations in pursuit of the Main Tier renewable energy 
procurement target. From the seven solicitations, NYSERDA currently 
has contracts with electricity generators for 56 projects. 

73. Eligible resources in the Main Tier include biogas, biomass, liquid biofuel, fuel cells, hydroelectric, 
solar-PV, ocean or tidal power, and wind. Out-of-state resources also are included to support interstate 
commerce, promote energy-supply security and diversity, and allow the State to acquire resources 
sufficient to meet its renewable energy goals at the lowest cost.
74. Nameplate capacity is the maximum output rating of a generator.
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In 2015, Main Tier facilities contracted through December 2012 are 
expected to produce a total of 4.49 GWh, which represents approximately 
46 percent of the Main Tier RPS Program target. 

Figure 70 | Contracted Cumulative RPS Program Main Tier Installation Capacity 
(2006-2012)

Notes: Hydropower data refer to “new renewable capacity,” or the increase in facility 
capacity attributable to the upgrade that makes them eligible for the RPS. Biomass data 
represent the portion of the facility expected to burn or co-fire biomass.In 2011, out-of-state 
facilities include: 26.0 MW of Wind, 14.7 MW of Hydro, and 6.4 of Biogas. Figure does not 
include Maintenance Resources.

Source: NYSERDA

Customer-Sited Tier
Customer-Sited Tier (CST) solicitations have been issued for five 
technologies (solar-PV, solar-thermal, fuel-cells, anaerobic digester 
generators, and small wind), offering funding support on a first-come, 
first-served basis through a combination of capacity “buy-down” 
and energy production incentives. CST solicitations have been held 
continuously since April 2007 for each of the eligible technologies.75 In 
the PSC’s April 2010 CST Order, solar-thermal resources were added to 
the then-existing eligible technologies, which were solar-PV systems, 
anaerobic digesters, small wind turbines, and fuel cells. The PSC also 
created a new subset of CST projects in the Geographic Balance category.

75. Note that solar-thermal was not an eligible technology until 2010.
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Through December 31, 2011, these CST programs have supported the 
installation of more than 73 MW of customer-sited capacity. Including 
all projects under contract or with contracts pending the total capacity is 
more than 160 MW. The total expected annual generation from this total 
capacity is more than 287,972 MWh, which represents approximately 
33 percent of the RPS CST Program cumulative target for 2015, after 
adjusting for an increased solar-PV target. More than 85 percent of  
the expected annual generation comes from two sources, anaerobic  
digester gas at 112,746 MWh, and solar-PV at just over 160,000 MWh  
of electricity.76

NY-Sun Initiative
In his January, 2012 State of the State message, Governor Cuomo 
announced the NY-Sun Initiative, an expansion of the State’s solar-
PV programs. The goals of the NY-Sun Initiative are to install twice as 
much customer-sited solar-PV capacity in 2012 as was added in 2011 
and to quadruple the 2011 amount in 2013. Those goals are expected to, 
be achieved through an expansion of the State’s existing solar programs 
and solar sales tax exemption. In addition, NY-Sun will fund projects 
designed to reduce PV balance-of-system costs.77 

As shown in Figure 5, the combined effort of NYSERDA, LIPA, and 
NYPA in 2012 led to the installation of more than 58 MW of PV in New 
York, approximately 97 percent of the NY-Sun 2012 goal. An additional 
132 MW of PV was under contract or in the application process as of the 
end of 2012, leading to a combined total of 190 MW of PV either installed 
or under development, more than triple the 2012 goal.

Long Island Power Authority Programs 
LIPA has undertaken several efforts that promote generation of 
electricity from renewable resources. Since 2000, LIPA has been 
aggressively investing in and promoting the use of solar PV on the 
customer side of its meters for residential customers (Solar Pioneer) 
and, beginning in 2009, for commercial customers (Solar Entrepreneur). 
Through its Solar Pioneer and Solar Entrepreneur programs, LIPA offers 

76. NYSERDA. The New York State Renewable Portfolio Standard, Through December 31, 2011. 2012. 
http://www.nyserda.ny.gov/Publications/Program-Planning-Status-and-Evaluation-Reports/-/media/
Files/Publications/PPSER/NYSERDA/2012-RPS-annual-report.ashx 
77. NY-Sun. http://ny-sun.ny.gov/
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rebates for the installation of solar PV systems for residential homes, 
businesses, schools, municipal buildings, and not-for-profit entities.

Since its inception in 2000, LIPA’s solar programs have provided 
rebates of more than $121 million for the installation of 4,937 PV  
systems at total nameplate capacity of 38.52 MW (DC), or a total of 
more than 44,500 MWh (AC) annually in LIPA’s service territory as of 
December 31, 2011.

In May 2012, for the fourth time in five years, the LIPA was named 
among the top 20 utilities in the U.S. with the most solar electricity 
integrated into their energy mix by the Washington, D.C.-based Solar 
Electric Power Association (SEPA), ranking 4th in the Eastern Region, 
and 9th in the U.S.

As part of the NY-Sun Initiative, LIPA‘s CLEAN Solar Initiative 
(LIPA’s CSI) was approved by the Board in June of 2012 to advance 
the development of solar energy, and the growth of clean energy 
jobs on Long Island.78 In the pilot program, LIPA’s CSI is a “standard 
offer,” performance-based initiative to purchase up to 50 MW of solar 
generation to be located on customers’ premises through June 30, 2014. 
LIPA’s CSI supplements existing purchases from utility-scale solar 
facilities that were completed in 2011 and under development in 2012 
as well as LIPA’s Solar Pioneer and Solar Entrepreneur Programs. To 
participate in LIPA’s CSI, a customer’s site must provide more than 50 
kW of solar-PV generation. 

The Backyard Wind Initiative was introduced in January 2009 
to provide rebates to homeowners, businesses, municipalities, and 
non-profits for the installation of wind systems on Long Island. LIPA 
has received 26 applications to date, including: 9 residential, 2 school 
districts, 1 commercial and 14 farm service customers for a total of 625 
kW, and more than $1,300,000 in wind rebates. 

In late 2010, LIPA launched its Residential Solar Hot Water program 
targeting electric hot water customers.

Utility Scale Solar Photovoltaic
LIPA has a contract with Long Island Solar Farm (LISF, an affiliate of 
BP Solar) for a 32 MW solar-PV generating facility sited at the federal 
Brookhaven National Laboratory. Construction of the project commenced 

78. LIPA. LIPA Board of Trustees Approve First Feed-In Tariff Program in New York State. 2012. http://
www.lipower.org/newscenter/pr/2012/062812-fit.html
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in December 2010 and commercial operation began in November 2011. 
This project is among the largest, if not the largest, solar system at a 
federal facility, and will be providing renewable power directly back 
to LIPA’s grid. Additionally, this utility-scale solar-PV project provides 
another way for scientists and researchers at Brookhaven National 
Laboratory to research and advance renewable energy, and to include 
solar power in their R&D portfolio.

LIPA also has a contract with the Eastern Long Island Solar Project 
(ELISP, an affiliate of enXco) for up to 17 MW of solar carport facilities on 
various sites owned by Suffolk County. 

Offshore Wind
LIPA is participating in Long Island-New York City Offshore Wind 
Collaborative (LI-NYC), in collaboration with NYPA, and Con Edison. 
See the Wind Energy section for more details. 

New York Power Authority Programs

Solar-Photovoltaic Programs
NYPA and NYSERDA have developed the Solar Market Acceleration 
Program (Solar MAP), to be an integral component of the Governor’s 
NY-Sun initiative and target solar energy cost reductions.79 Solar MAP 
is an extension of NYPA’s solar R&D program, which has played a 
leadership role in building New York’s solar industry over the last 25 
years. Solar MAP has a total budget allocation of up to $30 million over 
five years, and will fund solar research and project activity in three main 
areas: innovation research grants, demonstration projects, and soft-cost 
reduction strategies. 

Since the early 1990s, NYPA has played a major role in developing 
and expanding the New York solar industry with more than 100 
installations to date, totaling approximately 1.8 MW of capacity,  
including the State’s first large-scale solar-PV projects dating back to  
the early 1990s. 

In fall 2009, NYPA launched the Municipal and Rural Electric 
Cooperative Solar-PV Incentive Program. The Program makes small 
PV project installations in NYPA customers’ service territories more 
cost-effective. While originally opened to all 51 municipal systems and 

79. NYPA. Solar Market Acceleration Program (Solar Map). 2012. http://www.nypa.gov/solar/solarmap.
htm
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rural cooperatives, there are currently 12 participating utilities. As of 
December 2011, a total capacity of 375 kW had been installed through  
this program. 

Offshore Wind 
On September 15, 2011, NYPA, on behalf of the LI-NYC, initiated the 
process to obtain a lease by submitting a preliminary lease application 
with BOEM. Should NYPA be granted lease rights, NYPA intends 
to assign its lease rights, through a competitive process, to a project 
developer who is expected to take over all financial obligations associated 
with the lease. See the Wind Energy section for more details. 

Voluntary Market 
In New York, voluntary customers include residential customers as well 
as public and private entities, ranging from public authorities such as the 
Port Authority of New York and New Jersey, to municipalities such as 
Suffolk County and New York City. Private entities purchasing renewable 
energy voluntarily in New York include non-profit organizations as well 
as businesses such as the Bank of New York Mellon. 

Customers in the voluntary market procure renewable energy in 
three primary ways: purchasing out-of-state Renewable Energy Credits 
(RECs),80 enrolling in a utility or Energy Services Company (ESCO) 
green pricing program, or on-site installation of a renewable energy 
project with either direct ownership or hosting and off-take agreements. 
Renewable energy is commonly traded as two separate products: the 
electricity itself, which is indistinguishable from any other electricity in 
the grid, and the environmental attributes associated with the renewable 
generation. A REC represents the title to and claim for the environmental 
attributes associated with 1 MWh of energy generated from a renewable 
resource. Because RECs are purchased separately from power, they can 
be produced and traded without geographic ties. Thus, a customer can 
support renewable energy development without purchasing the power 
itself. In lieu of purchasing RECs, customers may also enroll in utility 
green-pricing programs in regulated markets, purchase renewable energy 

80. While RECs are not recognized in New York’s RPS compliance market nor tracked in its 
Environmental Disclosure Program labels, some marketers sell out-of-state RECs to customers that 
purchase them to reduce their carbon (and other pollutant) footprint. Currently, NYSERDA and other 
parties are working to create a New York Generation Attribute Certificate (NYGAC) tracking system, 
which would include a formal New York market for RECs. This effort is slated for completion in 2014.
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from their default supplier, or purchase green power from an ESCO in 
deregulated markets. Green-pricing programs and ESCOs sell renewable 
energy as a single-bundled product, and typically allow customers to 
purchase green power for a certain percentage of their electricity needs, 
or in discrete amounts (known as blocks) at a fixed price. 

Certification of Renewable Energy
While most compliance markets have delineated resource eligibility 
requirements and established accounting practices, the voluntary 
market is less defined and transparent. This has given rise to third-
party certification programs such as the non-profit Center for Resource 
Solutions’ Green-e Energy program. To be Green-e Energy-certified, a 
renewable energy product must undergo a thorough annual verification 
procedure to ensure that it has been properly accounted for, and 
originates from a facility that meets the requirements of the Green-e 
Energy National Standard. 

Green-e Energy is the nation's leading voluntary certification 
program for renewable energy. In 2011, total retail sales of Green-e 
Energy certified products exceeded 27 million MWh, a 21 percent 
increase from 2010.81 Consumers in New York are the second largest 
purchaser of Green-e Energy-certified products, accounting for 9 percent 
of national retail sales.82 In New York, renewable energy purchases are 
verified by DPS through the Conversion Transaction Process. To be 
eligible for conversion transaction, the energy must be delivered into 
New York, have a vintage post January 1, 2003, and may not be double-
counted. Renewable energy purchases are reflected in the Environmental 
Disclosure labels produced by DPS for each retail supplier.

Power NY Act of 2011: Article X 
In 2011, Governor Cuomo signed into law the Power NY Act, a 
comprehensive energy bill that re-establishes and revises Article X of 
the New York State Public Service Law. The new Article X law provides 
power generation developers a more streamlined “one-stop” siting 
process that will assist project development efforts. The old Article 10, 

81. Center for Resource Solutions. 2011 Green-e Verification Report. January 31, 2013. http://green-e.org/
docs/2011 Green-e Verification Report.pdf
82. Center for Resource Solutions. 2011 Green-e Verification Report. January 31, 2013. http://green-e.org/
docs/2011 Green-e Verification Report.pdf

Complementary 
Policies and 
Activities
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which expired on January 1, 2003, was limited to power plants with 
80 MW or more of nameplate-generating capacity. The new Article X 
law reduces the capacity threshold to 25 MW, thereby allowing smaller 
generation projects, such as wind, solar, and other renewable project 
developers, an opportunity to take advantage of the streamlined  
siting process. 

State Incentives 
New York policy makers have long recognized that public incentives 
are needed to advance, improve, and mainstream innovative renewable 
energy technologies. In addition to exempting residential solar-thermal 
and solar-PV systems from sales tax,83 New York provides incentives 
for these systems, as well as fuel-cell systems, with personal income 
tax credits. The tax credit for solar systems is equivalent to 25 percent 
of system costs and is capped at $5,000; while the tax credit for fuel-
cell systems is equivalent to 20 percent of system costs and is capped at 
$1,500. The State also has a personal income tax credit for the residential 
use of Bioheat®, i.e., heating oil that contains biofuel.84 The tax credit is 
equivalent to $0.01/gallon for each percent of biodiesel, and is provided 
up to the first 20 percent of biodiesel that is blended with conventional 
fuel; and thus the tax credit is capped at $0.20/gallon. A full list of 
State incentives can be found at the Database of State Incentives for 
Renewables and Efficiency (DSIRE) website: http://www.dsireusa.org/.

State R&D Activities
New York will continue its commitment to renewable R&D, which is a 
critical component to achieving a clean energy economy. NYSERDA's  
R&D Program has supported the development and commercialization  
of innovative energy and environmental products, technologies, and 
processes since 1975. The New York State Foundation for Science, 
Technology, and Innovation, formerly the Office of Science, Technology, 
and Academic Research (NYSTAR), also supports technology 
development and commercialization with particular focus on the 
assistance that New York’s colleges and universities can provide to 
private-sector companies in the clean energy sector. For example, the 

83. The exemption applies to both purchase and installation costs. It does not apply to solar thermal 
pool systems or other like applications. NY CLS Tax, Article 28 § 1115 (ee).
84. NY CLS Tax, Article 22 § 606 (mm). Extended to 2017 with passage of bill S06039
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Center for Advanced Technology (CAT) in Future Energy Systems at 
Rensselaer Polytechnic Institute conducts R&D on new energy systems 
and energy efficiency, including solar-PV systems, fuel cells, cellulosic 
ethanol, smart lighting, and advanced materials. Another example is the 
Advanced Energy Center at the State University of New York at Stony 
Brook, which is working with other universities around the State to 
provide a comprehensive set of services to various business sectors active 
in Smart Grid technology development and deployment. These services 
include assistance with R&D needs as well as providing a center for 
validation and verification of product functions and capabilities. 

The American Council for an Energy Efficient Economy (ACEEE) 
recently awarded NYSERDA’s leadership in energy efficiency and R&D 
saying, “NYSERDA has been one of the world's leaders in innovative 
ideas and R&D for energy efficiency concepts and technologies for the 
industrial, commercial, and residential sectors. NYSERDA has worked 
hand-in-hand with the private sector, fostering a robust energy services 
sector that has created jobs, and generated significant energy cost savings 
for New Yorkers.”85 NYSERDA’s R&D program has also designed initiatives 
to create an entrepreneurial climate for renewable and clean business 
“start-ups” that will help them grow quickly from technology clusters to 
full-fledged companies that relocate to or remain in New York. The goals 
of the initiative include reducing the barriers to entry for renewable and 
clean energy technology business start-ups, and investing in a technically-
talented workforce and technologies that would enable start-ups to build 
entrepreneurial growth companies. This support provides access to nearly 
all of the resources – capital, technology, mentoring, and customers – 
needed to build a successful new business. These activities, when coupled 
with a portfolio of programs in product development and business 
innovation, are expected to establish a long-lasting capacity in New York to 
nurture the success and expansion of early-stage clean energy companies.

Federal Policies and Incentives 
According to the U.S. Energy Information Administration (EIA), in 
2010 the federal government provided $8.2 billion in tax expenditures 
to support renewable energy, which made up approximately 56 percent 
of all federal support for renewables. In total, the federal government 

85. Silverstein, Alison. ACEEE GALA RECEPTION AWARDS. 2010. http://www.aceee.org/files/pdf/
conferences/30th/policyanalysis/galaremarks.pdf
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provided $14.7 billion in support for all renewable energy projects, which 
constituted 39 percent of all federal energy funding for that year and 
included tax expenditures, R&D, and federal electricity support.86, 87 

The two major types of federal financial support for wind energy that 
come from the federal government include the Production Tax Credit 
(PTC), and accelerated depreciation through the Modified Accelerated 
Cost Recovery System (MACRS). The PTC for wind is set to expire at 
the end of 2012. Under MACRS for wind, the qualified cost basis of the 
equipment is depreciated over a five-year period, with approximately 50 
percent of cost expensed out two years after installation. MARCS was 
expanded in 2010 so that property placed in service after September 8, 
2010, and before the end of 2012, also qualifies for 100 percent first-year 
bonus depreciation.

The Energy Independence and Security Act of 2007 (EISA)88 created 
a number of new programs to fund and increase the use of renewable 
fuels. EISA accelerated the schedule for effectuating the Renewable Fuel 
Standard (RFS) first enacted in the Energy Policy Act of 2005. The RFS 
now mandates the sale of 9 billion gallons of renewable fuels in 2008; 36 
billion gallons of renewable fuels in 2022; and 21 billion gallons of which 
must be cellulosic ethanol or other advanced biofuels.

Solar technologies also received support through the federal 
government’s 2008 decision to extend the Solar Investment Tax Credit 
for eight years, and remove the $2,000 cap, permitting the full use of the 
30 percent credit. This decision sent an important signal of support to 
both the solar-PV and solar-thermal marketplaces.89 

The policies, regulations, and other activities established at the 
federal level have a profound impact on the ability of the State to 

86. EIA. Direct Federal Financial Interventions and Subsidies in Energy in Fiscal Year 2010. 2011. http://
www.eia.gov/analysis/requests/subsidy/pdf/subsidy.pdf
87. A full list of federal incentives can be found at the Database of State Incentives for Renewables and 
Efficiency (DSIRE) website: http://www.dsireusa.org/.
88. Public Law 110 - 140.
89. The federal ITC covers costs including labor costs properly allocable to the onsite preparation, 
assembly, or original installation of the property, and for piping or wiring to interconnect such property 
to the home. In October 2008, the President signed the Emergency Economic Stabilization Act of 2008 
to encourage investments in solar energy, including eight-year extensions of the business and residential 
ITC. Internal Revenue Service for 5695. Residential Energy Efficiency Property Credit. 2008. http://
www.irs.gov/pub/irs-pdf/f5695.pdf; Solar Energy Industries Association. Solar Investment Tax Credit 
Frequently Asked Questions. 2008. http://www.seia.org/policy/finance-tax/solar-investment-tax-credit 
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advance its renewable energy goals.90 Potentially the most significant 
current federal policy discussion related to energy pertains to the future 
electricity generation fuel mix. Despite the encouragement of the current 
federal administration, Congress has failed to pass comprehensive 
energy reforms or national standards for renewable resources. Absent 
such action, other federal regulatory efforts regarding fuel extraction, 
emissions regulation, and even transmission planning will continue to 
affect the generation mix, and the availability of renewable resources in a 
piecemeal fashion.

90. Importantly, through the Coastal Zone Management Act, New York can review and either concur 
with or deny listed federal actions and authorizations, based on their reasonably foreseeable effects on 
the State’s coastal resources. A federal agency must determine that its direct federal action pursuant 
to 15 C.F.R. Part 930 Subpart C is consistent to the maximum extent practicable with the enforceable 
policies of New York’s Coastal Management Program (CMP). Activities requiring federal authorizations, 
licenses, and permits must be fully consistent with the State’s enforceable policies under 15 C.F.R. Part 
930 Subpart D.
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Acronyms 

AASHTO

American Association of State 

Highway and Transportation Officials

Ag&Mkts 

New York State Department of 

Agriculture and Markets

ARRA 

American Recovery and 

Reinvestment Act

ASHRAE 

American Society of Heating, 

Refrigerating, and Air-Conditioning 

Engineers

bbl

Barrel

Bcf 

Billion Cubic Feet

Board 

State Energy Planning Board 

Btu 

British Thermal Unit 

CAFE 

Corporate Average Fuel Economy

cf 

Cubic Feet

CHP 

Combined Heat and Power

CO2 

Carbon Dioxide

CUNY 

City University of New York

DEC 

New York State Department of 

Environmental Conservation

DER 

Distributed Energy Resources

DG 

Distributed Generation

DHSES 

Division of Homeland Security & 

Emergency Services 

DOE 

U.S. Department of Energy

DOH 

New York State Department of 

Health

DOL

New York State Department of Labor

DOS 

New York State Department of State
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DOT 

New York State Department of 

Transportation

DPS 

New York State Department of Public 

Service

Dt 

Dekatherm

EAG 

Evaluation Advisory Group

ECL 

Environmental Conservation Law

ECWG 

Energy Coordinating Working Group

EEPS 

Energy Efficiency Portfolio Standard

EIA 

U.S. Energy Information 

Administration

EISA 

Energy Independence and Security 

Act of 2007

EM&V

Evaluation, Monitoring, and 

Verification

Energy Code 

Energy Conservation Construction 

Code

EO

Executive Order

EPA

U.S. Environmental Protection 

Agency

ESCO 

Energy Service Company

ESD

Empire State Development

FERC 

Federal Energy Regulatory 

Commission

GEIS 

Generic Environmental Impact 

Statement

GHG 

Greenhouse Gas

GJGNY

Green Jobs–Green New York

GW 

Gigawatt

GWh 

Gigawatt Hour

HCR 

New York State Homes and 

Community Renewal

Hg 

Mercury

HVAC 

Heating, Ventilation and Air 

Conditioning

IECC 

International Energy Conservation 

Code

kW

Kilowatt

kWh 

Kilowatt Hour
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LDC

Local Distribution Company 

LEED 

Leadership in Energy and 

Environmental Design

LEV 

Low Emission Vehicles

LIHEAP 

Low Income Home Energy 

Assistance Program

LIPA 

Long Island Power Authority

LNG

Liquefied Natural Gas

Mcf

One Thousand Cubic Feet

MMBtu 

Million British Thermal Units

MMcf 

Million Cubic Feet

mpg

Miles per Gallon

MPO 

Metropolitan Planning Organization

MTA 

Metropolitan Transportation 

Authority

MW 

Megawatt

MWh 

Megawatt Hour

NAAQS 

National Ambient Air Quality 

Standards

NOx 

Nitrogen Oxides

NRC 

U.S. Nuclear Regulatory Commission

NY BEST 

New York Battery and Energy Storage 

Technology Consortium

NYCEDC 

New York City Economic 

Development Corporation

NYISO

New York Independent System 

Operator

NYPA 

New York Power Authority

NYSERDA 

New York State Energy Research and 

Development Authority

OEM 

Office of Emergency Management

OGS 

Office of General Services

OMH

Office of Mental Health

PANYNJ 

Port Authority of New York and New 

Jersey

PHEV 

Plug-in Hybrid Electric Vehicle

Plan or SEP 

State Energy Plan
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PM 

Particulate Matter

PPA 

Power Purchase Agreement

PSC 

Public Service Commission

PSL 

Public Service Law

PV or Solar-PV 

Solar Photovoltaic

REC 

Renewable Energy Credit

REDC

Regional Economic Development 

Council

RFS 

Renewable Fuel Standard

RGGI 

Regional Greenhouse Gas Initiative

RNA 

Reliability Needs Assessment

ROI

Returns on Investment

RPS 

Renewable Portfolio Standard

SBC

System Benefits Charge

SEQRA 

State Environmental Quality Review 

Act

SGEIS 

Supplemental Generic Environmental 

Impact Statement

SO2 

Sulfur Dioxide

SPDES

State Pollution Discharge Elimination 

System

STARS 

New York State Transmission 

Assessment and Reliability Study

SUNY 

State University of New York

SWP

System-Wide Program

T&MD

Technology and Market Development

TBtu

Trillion British Thermal Units 

Th

Therm

TOD 

Transit Oriented Development

U.S. DOH 

U.S. Department of Health

U.S. DOL 

U.S. Department of Labor

U.S. DOT 

U.S. Department of Transportation

VMT

Vehicle Miles Traveled

VOCs 

Volatile Organic Compounds 

WAP 

Weatherization Assistance Program 
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A
Alternative Fuel Vehicles
Vehicles which use fuels other than 

gasoline or diesel. Alternative fuels 

include electricity, natural gas, 

propane, ethanol, vegetable and 

waste-derived fuels, and hydrogen. 

These fuels may be used in a 

dedicated system that burns a single 

fuel, or in a mixed system with other 

fuels including traditional gasoline or 

diesel, such as in hybrid-electric or 

flexible fuel vehicles.

Anaerobic Digestion
A natural process that converts 

biomass to gas under oxygen free 

conditions. The resulting gas is 

principally composed of methane and 

carbon dioxide and is referred to as 

Anaerobic Digester Gas (ADG).

Ancillary Services
Services pertaining to the electricity 

system that are necessary to support 

the transmission of electric power 

from seller to purchaser given the 

obligations of control areas and 

transmitting utilities within those 

control areas to maintain reliable 

operations of the interconnected 

transmission system. Ancillary 

services include reactive power, 

voltage control, frequency  

regulation, and blackstart capability, 

among others.

B
Barrel (bbl)
Unit of volume equal to 42 U.S. 

gallons which is traditionally used to 

quantify crude oil. 

Billion Cubic Feet (bcf)
Measure of volume commonly used 

for natural gas. 

Biodiesel
An alternative fuel that can be made 

from any fat or vegetable oil. It can be 

used in any diesel engine with few or 

no modifications. Although biodiesel 

does not contain petroleum, it can 

be blended with diesel at any level or 

used in its pure form.

Glossary 
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Bioenergy
Biomass and its derivative products, 

such as biogas and liquid biofuels,  

are organic, non-fossil plant 

materials initially produced through 

photosynthesis that are collectively 

known as bioenergy and may be 

liquid, solid, or gaseous.

Biofuels
Liquids derived from biomass, 

through chemical, thermal, and 

biological processes.  Ethanol and 

biodiesel are the dominant biofuels 

currently available and are the 

focus of this assessment.  Biofuels 

typically are blended with petroleum 

products, e.g., ethanol with gasoline 

and biodiesel with diesel, and used as 

transportation fuels. 

Biogas
The gasified product of biomass 

or the methane produced from the 

anaerobic decomposition of biomass 

from sources such as landfills, 

wastewater treatment plants, manure 

and other agricultural byproducts, 

and food processing facilities.

Biomass
Solid organic, non-fossil plant 

materials initially produced through 

photosynthesis.  The types of of 

biomass are diverse and can include 

wood and scrap forest materials, 

waste material from the forestry, 

food, and pulp and paper industries, 

specialized energy crops, and crops 

such as corn, sugar cane,  

and soybeans.

British Thermal Unit (Btu)
The amount of heat required to raise 

the temperature of one pound of 

water one degree Fahrenheit. This 

unit provides a common denominator 

for quantifying all types of energy on 

an equivalent energy content basis. 

See also MMBtu (million Btu) and 

TBtu (trillion Btu).

Byproduct
A secondary or incidental product of 

a manufacturing or other process.

C
Capacity
The maximum capability of an energy 

system or component of that system 

to either produce or move energy 

at or within a specific time frame. 

Within the context of electricity, 

capacity is commonly expressed in 

megawatts (MW), and means the 

maximum amount of power that 

can be generated at any given time. 

Natural gas capacity usually refers 

to the maximum cubic feet of gas 

that can be transported by a pipeline 

within an hour or within a day. In the 

context of petroleum, capacity can 

refer to either the maximum amount 

of product that can be moved through 

a pipeline or the maximum product 

that can be processed in a refinery.  
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Carbon Dioxide
A colorless, odorless noncombustible 

gas with the formula CO2 that 

is present in the atmosphere. It 

is predominantly formed by the 

combustion of carbon and carbon 

compounds (such as fossil fuels and 

biomass), by respiration (which is 

a slow combustion in animals and 

plants), and by the gradual oxidation 

of organic matter in the soil.

Climate Change
As defined by the Intergovernmental 

Panel on Climate Change (IPCC), 

climate change refers to any change 

in climate over time, whether due 

to natural variability or as a result of 

human activity. It is extremely likely 

that human influence has been the 

dominant cause of observed warming 

since the mid-20th century.

Coal
A readily combustible black or 

brownish-black rock composed 

largely of carbonaceous material. 

It is formed from plant remains 

that have been compacted, 

hardened, chemically altered, and 

metamorphosed by heat and pressure 

over geologic time.  

Coke
A solid carbonaceous residue derived 

from coal by a high-temperature 

baking process. Coke is used as a fuel 

and as a reducing agent in smelting 

iron ore in a blast furnace.  

Combined Cycle Generation
A relatively highly efficient type of 

generating facility in which a gas 

turbine generates electricity and 

waste heat is used to make steam to 

generate additional electricity via 

a steam turbine. Most of the new 

fossil-fueled generation capacity 

built in the northeastern states over 

the past two decades has been of this 

type. Combined cycle generation 

is contrasted by simple cycle 

generation, which uses only a single 

turbine.

Commercial Sector
The part of the energy-using 

economy that is associated with 

the providing of goods and services 

other than manufacturing. The 

commercial sector includes both 

private and public entities, and 

is made up of offices, wholesale 

and retail businesses, hotels and 

restaurants, educational and health 

care facilities, financial institutions 

and services, and religious and social 

organizations.

Constant Dollars
Values that are adjusted to remove 

the effects of price changes due  

to inflation; also referred to as  

real dollars.

Crude Oil 
The raw material from which 

petroleum products such as gasoline 

and heating oil are made by the 

refining process. Crude oil is a dark 

liquid fossil fuel comprised of a 

mixture of hydrocarbons usually 

found deep in the Earth. 
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Cubic Foot (cf)
Measure of volume commonly used 

for natural gas.

D
Dekatherm (Dt)
Unit commonly used to measure 

amount of natural gas, based on its 

heat content in Btu rather than its 

volume in cubic feet. One therm 

equals 100,000 Btu; one dekatherm 

equals ten therms or 1,000,000 Btu.

Demand
In economic terms, demand refers to 

the amount of any product, including 

electricity, natural gas, petroleum 

products, or other fuel, that is 

required to meet customer needs.  

Electricity demand is also known 

as load, and can refer to the amount 

that is needed by customers within 

a specific period of time, such as an 

hour or month or year. In the context 

of electricity, the term “demand” 

is also used to refer to the highest 

amount of electricity that a customer 

may require within a short period 

such as a 15-minute interval, for the 

purpose of determining the demand 

charge component of electricity rates 

paid by customers. 

Demand Response
Temporarily reducing electricity 

usage in response to a request from 

the system operator to do so, typically 

to maintain system reliability,  

and typically in exchange for a 

financial incentive.

Deregulation
The elimination of some or all 

regulations from a previously 

regulated industry or sector of 

an industry. Deregulation of the 

electricity industry refers to 

the separation in ownership of 

generation, transmission, and 

distribution. Prior to deregulation 

the electricity industry consisted 

primarily of vertically integrated 

utilities which owned generation 

facilities as well as transmission and 

distribution. Deregulation resulted 

in utilities selling their generation 

assets to independent entities such 

that their primary business became 

providing distribution services  

to customers.  

Diesel Fuel
The primary refined petroleum fuel 

used by heavy trucks, construction 

equipment and emergency power 

generators. Diesel fuel, along with 

heating oil, is a major component  

of the category of fuels known  

as distillates. 

Distillate Fuel 
A general classification for one of 

the petroleum fractions produced in 

conventional distillation operations. 

It includes diesel fuels and fuel oils. 

Products known as No. 1, No. 2, and 

No. 4 diesel fuel are used in on-

highway diesel engines, such as those 

in trucks and automobiles, as well as 
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off-highway engines, such as those in 

railroad locomotives and agricultural 

machinery. Products known as No. 

1, No. 2, and No. 4 fuel oils are used 

primarily for space heating and 

electric power generation.

Distributed Generation
Small electric generating facilities, 

either renewable or other, located 

near the end consumer, such as solar 

panels installed on residential home 

roofs, fuel cells located in office 

buildings or fossil-fuel burning back-

up assets. 

Distribution
The delivery of energy to end-users 

or customers. The distribution 

component of New York State’s 

electric system is generally used 

to carry electric power from the 

transmission component to the 

locations of end-use consumers. The 

distribution component of the natural 

gas system transfers natural gas from 

the large interstate pipelines through 

a network of various sizes of “mains” 

to individual customer locations. The 

distribution component of petroleum 

products includes pipelines, barges, 

railroads, trucks, and service stations.

Dual-fuel Generation Unit
Electricity generation facilities that 

are able to run on either natural gas 

or oil. In some units, only the primary 

fuel, most often natural gas, can be 

used continuously; the alternate 

fuel(s) can be used only as a start-up 

fuel or in emergencies.

E
E85
An alternative motor fuel that 

contains a mixture of 85 percent 

ethanol and 15 percent gasoline.

Emission Cap
Emission cap usually refers to an 

environmental regulatory system that 

imposes a cap or limit on the amount 

of pollution that can be emitted in a 

state or region over a specific time 

period. Emissions trading, or cap and 

trade, is a market-based approach 

used to control pollution by providing 

economic incentives for achieving 

reduction in pollutant emissions, and 

allowances to comply with emission 

reductions requirements. Pollution 

sources can buy or sell allowances on 

the open market. Sources can choose 

how to reduce emissions, including 

whether to buy additional allowances 

from other sources that reduce 

emissions. The Regional Greenhouse 

Gas Initiative (RGGI), which sets 

an emission cap on carbon dioxide 

emissions from power plants in nine 

northeastern states including New 

York, is an example of an emission 

cap system. 

Energy 
The capacity for doing work as 

measured by the capability of 

doing work (potential energy) or 

the conversion of this capability to 
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motion (kinetic energy). Energy has 

multiple forms, which vary widely in 

their ability to be convertible and to 

be changed to another form useful for 

work. A large amount of the world’s 

convertible energy comes from fossil 

fuels that are burned to produce 

heat that is then used as a transfer 

medium to mechanical or other 

means in order to accomplish tasks. 

Commonly used forms of energy 

include natural gas, petroleum, coal, 

hydro power, nuclear, wind, solar, 

biomass, and biofuels. Heat energy is 

usually measured in British Thermal 

Units (Btu). Energy converted to 

electricity is usually measured in 

kilowatt hours (kWh). See also 

primary energy, net energy, fossil fuels, 

renewable energy, Btu, and kWh.

Energy Efficiency
Energy efficiency means any 

technology or activity that results in 

using less energy to provide the same 

level of service, work, or comfort to 

customers. End-use energy efficiency 

takes place at the customer’s location 

and means that individual customers 

use less energy to complete the same 

task. System-level efficiency means 

that improvements are made in either 

producing or transporting energy 

such that less energy is used in the 

process of providing energy to end-

use customers.

Energy Services Company 
(ESCO)
In deregulated energy markets, 

an ESCO is a company other than 

the local utility company which 

purchases energy (electricity or 

natural gas) on the open market and 

sells the energy to consumers, with 

the delivery continued to be done 

through the utility. The term ESCO 

also refers to a company other than 

a utility that provides a variety of 

energy-related services to consumers 

that may include energy audits, 

energy management, efficiency 

projects, renewable energy projects, 

and financing opportunities.

Environmental Justice
The fair treatment and meaningful 

involvement of all people regardless 

of race, color, national origin, 

or income with respect to the 

development, implementation, 

and enforcement of environmental 

laws, regulations, and policies. Fair 

treatment means that no group of 

people should bear a disproportionate 

share of the negative environmental 

consequences resulting from 

industrial, governmental and 

commercial operations or policies. 

Meaningful involvement means 

that: (1) people have an opportunity 

to participate in decisions about 

activities that may affect their 

environment and/or health; (2) the 

public‘s contribution can influence 

the regulatory agency’s decision;(3) 

their concerns will be considered 

in the decision making process; and 

(4) the decision makers seek out and 

facilitate the involvement of those 

potentially affected.
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Ethanol
A colorless liquid that burns to 

produce water and carbon dioxide. 

The vapor forms an explosive 

mixture with air and may be used as a 

fuel in internal combustion engines.

F
Feedstock
The raw material input to an 

industrial process. Fossil fuels  

are often used as feedstocks to 

industrial processes because of their 

chemical properties, rather than their 

energy value. 

Firm Gas
Natural gas provided to customers 

under rate structure that guarantees 

that gas will be delivered at all times, 

including the times of highest hourly 

demand which are generally the 

coldest periods when the largest 

amount of gas is needed for  

space heating.

Firm Power
Power or power-producing capacity, 

intended to be available at all times 

during the period covered by a 

guaranteed commitment to deliver, 

even under adverse conditions.

Fossil Fuel
Fuels derived from organic material 

formed by the compression in the 

Earth’s crust of ancient plants and 

animals over millions of years. 

The most common fossil fuels are 

petroleum products, coal, and  

natural gas. 

G
Gallon (gal) 
A measure of volume equal to 4 

quarts (231 cubic inches), commonly 

used to measure petroleum products 

such as gasoline and heating oil.

Gasoline 
Highly refined petroleum product 

used primarily to fuel highway 

vehicles. Gasoline is a complex 

mixture of relatively volatile 

hydrocarbons, often containing 

various additives, that have been 

blended to form a fuel suitable for use 

in internal combustion engines.

Generation 
Generation refers to both the 

mechanical units and the process of 

producing electricity by transforming 

other types of energy, including 

fossil fuels, hydro, nuclear, wind, 

photovoltaic, etc. Generation is 

commonly expressed in kilowatt-hours 

(kWh) or megawatt hours (MWh).

Gigawatt-hour (GWh) 
Unit of measure for amount of 

electricity generated or used. Equals 

one million kilowatt-hours, or one 

billion watt-hours.
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Greenhouse Gases (GHG)
A gas in the atmosphere that absorbs 

or emits radiation within the thermal 

infrared range. GHG prevent radiant 

energy from leaving the Earth’s 

atmosphere or trap the heat of the 

sun producing the greenhouse or 

warming effect. The primary GHG 

include carbon dioxide, methane, 

nitrous oxide, hydrofluorocarbons 

(HFCs), perfluorocarbons (PFCs), 

and sulfur hexafluoride, as well as 

water vapor. Greenhouse gases are 

transparent to short-wave solar 

radiation but opaque to long-wave 

infrared radiation, thus preventing 

long-wave radiant energy from 

leaving Earth’s atmosphere. The 

net effect is a trapping of absorbed 

radiation and a tendency to warm 

the planet’s surface gases that trap 

the heat of the sun in the Earth’s 

atmosphere, producing  

the greenhouse effect. Increases 

in the amount of GHG in the 

atmosphere enhances the greenhouse 

effect leading to more heat being 

trapped. This extra heat is causing 

climate change.

H
Henry Hub
The natural gas pipeline hub on the 

Louisiana Gulf coast that is most 

frequently used as a benchmark for 

natural gas commodity prices. It is 

the delivery point for the natural gas 

futures contract on the New York 

Mercantile Exchange (NYMEX). 

Hydraulic Fracturing
Process for extracting natural gas 

or crude oil. The process produces 

fractures in the target rock formation 

by pumping large quantities of fluids 

at high pressure down the wellbore. 

The fractures stimulate the flow of 

natural gas or crude oil, increasing 

the volumes that can be recovered. 

Hydroelectric Power 
Electricity generated by turbines 

turned by moving water, often 

shortened to “hydro.”

I
Industrial Sector
The part of the energy-using 

economy that is associated with 

manufacturing, processing, mining, 

and quarrying.

Installed Capacity
Refers to the total amount of electric 

generating capacity installed.

Interruptible Gas
Natural gas provided to customers 

under a rate structure at a lower price 

that allows the provider to curtail 

the supply during periods of highest 

demand, such as during cold periods 

when the greatest amount of gas is 

needed for space heating.
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Interruptible Power
Power and usually the associated 

energy made available by one utility 

to another. This transaction is subject 

to curtailment or cessation of delivery 

by the supplier in accordance with a 

prior agreement with the other party 

or under specified conditions.

K
Kilowatt (kW) 
A unit of power, usually used  

for electricity.  

Kilowatt Hour (kWh) 
A measure of electricity defined as 

a unit of work or energy, measured 

as 1 kilowatt (1,000 watts) of power 

expended for 1 hour. One kWh is 

equivalent to 3,412 Btu.

L
Liquefied Petroleum Gas (LPG) 
Also known as propane  

(see definition). 

Load
The power and energy requirements 

of users on the electric power system 

in a certain area or the amount of 

power delivered to a certain point.

Load Serving Entity (LSE)
A legal entity, often a utility, 

municipal electric system, or electric 

cooperative, authorized or required 

by law, regulatory authorization 

or requirement, agreement, or 

contractual obligation to supply 

Energy, Capacity and/or Ancillary 

Services to meet the electricity 

needs of retail customers, including 

an entity that takes service directly 

from the NYISO to supply its own 

load. Since the restructuring of 

the electricity industry, the sale 

of electricity and/or delivery 

arrangements may be handled by 

other agents, such as Energy Services 

Companies (ESCOs).

Local Distribution Company 
(LDC)
A legal entity, often a utility, engaged 

primarily in the retail sale and/or 

delivery of natural gas through a 

distribution system that includes 

mains (i.e., pipelines designed to 

carry large volumes of gas) and 

laterals (i.e., pipelines of smaller 

diameter that connect the main to 

end users). Since the restructuring 

of the gas industry, the sale of gas 

and/or delivery arrangements may 

be handled by other agents, such as 

producers, brokers, and marketers 

that are referred to as “non-LDC.”
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M
Megawatt (MW) 
A unit of electrical power equal to 

1000 kilowatts or one million watts 

Megawatt Hour (MWh) 
A measure of electricity defined as a 

unit of work or energy, measured as 1 

Megawatt (1,000,000 watts) of power 

expended for 1 hour. One MWh is 

equivalent to 3,412,141 Btu.

Micro Grid
A group of interconnected loads and 

distributed energy resources within 

clearly defined electrical boundaries 

that acts as a single controllable 

entity with respect to the grid and 

that can connect and disconnect from 

such grid to enable it to operate in 

both grid-connected or island mode.

Million British Thermal Units 
(MMBtu)
See British Thermal Unit (Btu).

N
Natural gas 
A colorless, tasteless, nonrenewable 

clean-burning fossil fuel, widely 

used to generate electricity and also 

used directly by end-use customers 

to provide space heat, water heating, 

and cooking. 

Net Energy Use
The energy consumed by customers 

at the end-use location (i.e. building 

or vehicle, including electricity 

as well as the fuel burned on-site 

to provide space heat, water heat, 

etc. Net energy use accounts for 

electricity based on the heat content 

of energy at the plug (3,412 Btu 

per kWh), and excludes the heat 

losses incurred during generation, 

transmission, and distribution of 

electricity. Adding the heat losses 

associated with electricity to net 

energy use results in “primary  

energy use.”

Net Metering 
Allowing a customer’s electric 

meter to measure both the reverse 

and forward flow of electricity, 

allowing the meter to register when 

a customer is producing more energy 

on site than it is using (which will 

cause the meter to reverse), as well 

as when a customer is producing less 

energy than it is using (which will 

cause the meter to move forward). 
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The combined effect, or netting, of 

the reverse and forward flows, results 

in net metering.

Nominal Dollars
The price paid for a product or 

service at the time of the transaction; 

i.e. values that are not adjusted to 

remove the effect of price changes 

due to inflation.

Non-attainment Areas
Areas that do not meet (or contribute 

to nearby areas that do not meet) 

the primary or secondary National 

Ambient Air Quality Standards 

(NAAQS) for one of six criteria air 

pollutants “ozone, particulate matter, 

carbon monoxide, nitrogen dioxide, 

sulfur dioxide and lead.” Designations 

are based on measured air quality. 

Primary standards set limits to 

protect public health and secondary 

standards set limits to protect public 

welfare including decreased visibility, 

damage to animals, crops, vegetation, 

and buildings. 

O
Off-Peak Periods
Periods of time when energy use and 

the cost to provide energy are lowest. 

For electricity, this is usually during 

the night. For natural gas, heating oil 

and propane, this is usually during 

the summer.

One Thousand Cubic Feet  (Mcf) 
Measure of volume commonly used 

for natural gas.

P
Peak Periods
Periods of time during which energy 

use and the cost to provide energy are 

highest. For electricity, this is usually 

during the hottest hours of the day in 

summer. For natural gas, heating oil, 

and propane, this is usually during 

the coldest periods of the winter. 

Peaking Assets
Electricity generation units that 

are called on primarily during peak 

periods. These are often relatively 

inefficient combustion turbines that 

have a high cost per kWh, but that 

can be cycled on and off quickly to 

meet immediate electricity needs.

Petrochemicals
Chemicals isolated or derived 

from “petroleum” or natural gas 

that are used as feedstocks in the 

manufacturing of plastics, synthetic 

fabrics, and a wide variety of 

industrial and consumer products.

Petroleum
Generally refers to crude oil or 

the refined products obtained 

from the processing of crude oil 

(gasoline, diesel fuel, heating oil, 

etc.) Petroleum also includes lease 
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condensate, unfinished oils, and 

natural gas plant liquids.

Primary Energy Use 
Total consumption of fuels, including 

the fuels used to generate electricity. 

Primary energy accounts for 

electricity based on the equivalent 

heat content of fuel at the generator. 

Subtracting the heat losses associated 

with electricity generation, 

transmission, and distribution from 

primary energy use results in “net 

energy use.”

Propane
Also known as liquefied petroleum 

gas (LPG). A colorless, highly volatile 

hydrocarbon that is readily recovered 

as a liquefied gas at natural gas-

processing plants and refineries. 

It is used primarily for residential 

and commercial space heating, and 

also as a fuel for transportation and 

industrial uses, including petro-

chemical feedstocks. Propane is often 

used at customer locations where 

natural gas is not available, as it can 

be easily transported by truck and 

stored at the customer site.

R
Refined Petroleum
Refined petroleum products include 

but are not limited to gasoline, 

kerosene, distillates (including No. 

2 fuel oil), liquefied petroleum gas, 

asphalt, lubricating oils, diesel fuels, 

and residual fuels.

Refinery 
An industrial plant that heats crude 

oil in a complex distillation process 

so that is separates into chemical 

components, which are then made 

into a wide variety of petroleum 

products with very specific properties 

and uses. Refinery products include 

various types of gasoline, diesel fuel, 

heating oil, kerosene, aviation fuel, 

and residual oil. 

Reliability
Bulk electric system (i.e. generation 

and transmission) reliability 

consists of a series of very specific 

engineering-based metrics that 

measure both resource adequacy and 

transmission operating reliability. 

Resource adequacy measures the 

degree to which system resources 

are sufficient to be able to meet 

customer load when and where 

needed. Transmission operating 

reliability measures the ability 

of the delivery system to get the 

power to the load and its ability to 

withstand various contingencies such 

as generators or transmission lines 

being out of service without dire 

consequences. Electricity distribution 

(i.e. service) reliability is measured 

by utility-filed data on frequency and 

duration of service interruptions. 

The term reliability also applies to 

the performance of natural gas and 

petroleum delivery systems, but the 

metrics for measurement and system 

233



design criteria are far less formalized 

by regulatory processes.

Renewable Energy Resources
Sources which are capable of being 

continuously restored by natural 

or other means, or are so large as 

to be usable for centuries without 

significant depletion, and include 

but are not limited to solar, wind, 

plant and forest products, organic 

wastes, tidal, hydro, and geothermal. 

While renewable energy resources 

are virtually inexhaustible in 

duration, they may be limited in the 

amount of energy that is available 

per unit of time. In contrast, fossil 

fuels such as coal, natural gas and 

petroleum take millions of years to 

develop naturally and are considered 

nonrenewable. 

Repowering 
Repowering refers to the 

retirement of a power plant and the 

reconstruction of a new, cleaner, and 

more efficient plant on the  

same property.

Residential Sector
The part of the economy having to  

do with the places people stay or  

live. The residential sector is 

made up of homes, apartments, 

condominiums, etc.

Residual Oil
The heavier oils, including No. 6  

fuel oil, that remain after the 

distillate fuel oils and lighter 

hydrocarbons are boiled off in 

refinery operations. Residual oil is 

used for production of electric power, 

space heating, vessel bunkering, and 

various industrial purposes. 

Resiliency
Ability of the energy system to reduce 

the impact and duration of disruptive 

events.  Resiliency encompasses 

the capability to anticipate, prepare 

for, respond to, and recover from 

significant multi-hazard threats with 

minimum damage to the energy 

system, environment, economy, and 

social well-being.

Regional Greenhouse Gas 
Initiative (RGGI) 
The Regional Greenhouse Gas 

Initiative is a mandatory, market-

based effort to reduce greenhouse gas 

emissions in nine Northeastern and 

Mid-Atlantic States, including New 

York. It is implemented in New York 

by DEC and NYSERDA.

S
Shale Gas
Natural gas produced from wells that 

are open to shale formations. Shale 

is a fine-grained, sedimentary rock 

composed of mud from flakes of clay 

minerals and tiny fragments (silt-

sized particles) of other materials. 

The shale acts as both the source and 

the reservoir for the natural gas.

Smart Grid
According to the U.S. DOE, Smart 

Grid generally refers to “a class of 

technology people are using to bring 
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utility electricity delivery systems 

into the 21st century, using computer-

based remote control and automation. 

These systems are made possible by 

two-way communication technology 

and computer processing that has 

been used for decades in other 

industries.” Smart grid technology 

can enable system operators to more 

quickly identify the location and 

cause of an outage as well as enable 

customers to adjust their energy 

usage patterns in response to pricing 

information from the grid.

Smart Growth
Smart Growth is development that 

serves the economy, community, 

and the environment. It provides a 

framework for communities to make 

informed decisions about how and 

where they grow. Smart Growth 

makes it possible for communities 

to grow in ways that support 

economic development and jobs; 

create strong neighborhoods with a 

range of housing, commercial, and 

transportation options; and achieve 

healthy communities that provide 

families with a clean environment.

Solar Photovoltaic 
A technology that directly converts 

the energy radiated by the sun as 

electromagnetic waves into electricity 

by means of solar panels.

Solar Thermal 
A system that uses sunlight to heat 

water or create steam, which  

can then be used directly, stored, or 

used to generate electricity. Solar 

thermal energy may be applied to 

water heating, space heating, or 

heating pools.

System Security Constraints
Limitations imposed on the energy 

system to maintain reliability, such  

as transmission line ratings and 

transfer limits across interfaces 

between zones.

T
Trillion British Thermal Units 
(TBtu)
See British Thermal Unit (Btu).

Ton or Short Ton
A unit of weight equal to 2,000 

pounds, often used to measure 

amounts of coal and air emissions 

of various pollutants. A long ton or 

metric ton is equal to 2,200 pounds.

Transmission 
Transmission refers to the high-

voltage, long-distance lines through 

which electrical power is transported 

from generation units. 

Transportation Sector
The part of the energy-using 

economy related to vehicles, fuels, 

and systems that move people and 

goods from one place to another. The 

transportation sector is made up of 

automobiles, buses, trucks, trains, and 

ships, and all fuels and systems that 

power and control them. 
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Turbine
A device for producing continuous 

power in which a wheel or rotor, 

typically fitted with vanes, is made 

to revolve by a fast-moving flow of 

water, wind, steam, gas, air, or other 

fluid. Typically, the mechanical 

energy of the spinning turbine is 

converted into electricity by  

a generator.

W
Watt (W) 
The unit of measure for electric 

power or rate of doing work. It 

is analogous to horsepower of 

mechanical power. One horsepower 

is equivalent to approximately 746 

watts. See also megawatt.

Wellhead Price
The price of natural gas at the point 

of extraction.

Wind Energy 
A renewable source of energy used to 

turn turbines to generate electricity.
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PHOTO CAPTION LIST

Front Cover
Wind turbine in corn field.  

Photographer: Dana Hoff (Getty images) 

Page 2
Turning a valve on a pipeline.   

Photographer: HAYKiRDi (Getty images)

Page 6
Man working on lattice tower. 

(New York Power Authority)

Pages 64
Worker at a gas refinery.   

Photographer: hrabar (iStock)

Page 136
Close up of gas nozzle in tank.   

Photographer: image Source/Ditto (Getty images) 

Page 168
New York Power Authority’s Niagara Hydroelectric 

Power Plant. 

(New York Power Authority)

Page 218 & 219
Workmen installing solar panels on roof  

in Tonawanda, Buffalo.  

(New York Power Authority)
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N E W  Y O R K  S TAT E  E N E R G Y  P L A N N I N G  B O A R D

Chair of the Public Service Commission

Commissioner of Environmental Conservation

President of Empire State Development

Commissioner of Transportation

Commissioner of Labor

Commissioner of Health

Secretary of State

Commissioner of Agriculture and Markets

Commissioner of the Division of Homeland 
Security and Emergency Services

President of the New York State Energy 
Research and Development Authority

Member appointment by the Governor

Member appointment by the Speaker  
of the Assembly

Member appointment by the Temporary 
President of the Senate

Presiding Officer of the New York State  
Independent System Operator  
(non-voting member)
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