[bookmark: _Toc9341027]5.	Stormwater Control Measures (Sections 5.1 – 5.3)

Stormwater is an important water resource. As rain falls, some water runs off overland and most soaks into the soil, recharging groundwater as it makes its way to lakes and streams. Numerous features of the natural landscape trap runoff and allow rainwater to filter into the ground. These natural features remove pollutants and slow the rate of surface runoff. However, land development often eliminates features that moderate stormwater runoff, exposing soil to erosion. After construction is finished, parts of the site are usually covered by pavement, buildings and other impervious surfaces. Water can no longer be absorbed into these areas, so more stormwater remains on the land surface, picking up pollutants as it runs off overland or through storm drains. Downstream, bank erosion and flooding increase, and even upstream communities begin to experience road washouts and flooded basements. Instead of a valuable resource, stormwater becomes a costly and sometimes dangerous problem.

Preventing these problems requires both temporary and permanent stormwater management controls. Temporary erosion and sediment control measures and site planning are important during construction to prevent soil erosion and impacts to local water resources. Permanent stormwater management practices are installed during development of the site, but their purpose is to keep soil in place, treat pollutants in stormwater and control flooding after land development is complete for the long-term benefit of the community. 

Because local governments have the principal responsibility for controlling land use and development, federal and state law require urbanized communities designated as Municipal Separate Storm Sewer Systems (MS4s)[endnoteRef:2] to establish stormwater management programs. The goal of these programs is to retain or absorb stormwater on developed sites wherever possible, with the quantity, rate and quality of runoff remaining as they were before the sites were developed. The state/federal stormwater management program is set up to allow flexibility for local governments to manage stormwater in a way that suits their own individual conditions.  [2:  For more information see the New York State Department of Environmental Conservation stormwater website at: http://www.dec.ny.gov/chemical/8468.html] 


Throughout New York State, owners or operators of most construction projects that involve soil disturbance of one or more acres must obtain coverage under the State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater Discharges from Construction Activity, and meet the standards in the State’s two engineering specifications: New York State Standards and Specifications for Erosion and Sediment Control, and the New York State Stormwater Management Design Manual. In the New York City East of Hudson watershed, this requirement is triggered by construction projects involving soil disturbance of 5,000 square feet or more, as compared to projects involving an acre (43,560 square feet) or more of land. These requirements exist whether or not a municipality is a designated MS4.  Therefore, the model and sample local laws in this Chapter have been designed or revised to reflect the more stringent New York State standards for erosion and sediment control and stormwater management.

	Stormwater Management Options

	Technique
	Description

	Steep Slopes
	Amends the zoning ordinance, subdivision law, or creates a standalone law to regulate the amount of land that can be disturbed in any project; the activities that can occur within the bluff area; the vegetation that must remain on and around the slope; and the amount of impervious surfaces. Such laws can also provide standards designed to control erosion of the slope.

	Stormwater Management and Reducing Impervious Surfaces
	Regulate the amount of impervious area in new development and reduce the impact of necessary impervious surfaces associated with that development. Changes to zoning can incorporate impervious surface coverage limits by district; basic stormwater management laws can include incentives for reducing impervious surfaces; and stormwater management laws can add provisions to require green infrastructure.

	Mitigation for Failure to Reduce Impermeable Surface Coverage
	Through amendments to the zoning law or stormwater management law, allow the planning board to require mitigation of stormwater issues prior to approving redevelopment or expansion of nonconforming uses/structures/lots. Mitigation could occur through conservation easement or monetary contribution to a local fund. 

	Erosion and Sediment Control and Stormwater Management

	Implement construction site and post-construction stormwater management activities through a stormwater management and erosion and sediment control law.

	Stormwater Utility
	A funding mechanism which enables a municipality to assess a fee on all property-owners to pay for the management of stormwater. It can also incentivize the use of green infrastructure by residents and businesses alike through credits.

	Examples from other Chapters in the Model Local Law Publication

	Maximum Lot Coverage
	Establishes bulk standards related to the amount of land in a developable lot that can be covered by buildings, structures and impermeable areas such as asphalt and concrete. See example in Basic Land Use Tools for Resiliency Chapter.


	Nonconformance of Impermeable Surface Coverage
	Allows legal nonconforming lots in a lake front district to be redeveloped by special use permit where impermeable surface coverage on the lot is reduced, and runoff is mitigated. Among the mitigation measures is acquisition of a conservation easement on land in the zoning district, or contribution toward a fund for acquisition of development rights. See example in Basic Land Use Tools for Resiliency Chapter.

	Drainage Improvements in a Subdivision
	Require subdivision lot lines to be drawn so that drainage patterns are not disturbed and lots are buildable. See example in Basic Land Use Tools for Resiliency Chapter.

	Subdivision Woodlands
	Incorporate into zoning, subdivision, and site plan laws language to limit land clearance in advance of development in favor of selective clearance of land. This can reduce stormwater runoff, thus reducing flood risk. See example in Basic Land Use Tools for Resiliency Chapter.



RESOURCES
Stormwater Management Guidance Manual for Local Officials. (2004). NYS Department of Environmental Conservation.[endnoteRef:3]  [3:  Stormwater Management Guidance Manual for Local Officials. (2004). NYS Department of Environmental Conservation. Retrieved 6/1/18 from http://www.dec.ny.gov/docs/water_pdf/localall.pdf] 


New York State Standards and Specifications for Erosion and Sediment Control (Blue Book). (2016). NYS Department of Environmental Conservation.[endnoteRef:4]  [4:  New York State Standards and Specifications for Erosion and Sediment Control (Blue Book). (2016). NYS Department of Environmental Conservation. Retrieved 6/1/18 from https://www.dec.ny.gov/chemical/29066.html] 


New York State Stormwater Management Design Manual. (2015) NYS Department of Environmental Conservation.[endnoteRef:5] [5:  New York State Stormwater Management Design Manual. (2015) NYS Department of Environmental Conservation. Retrieved 6/1/18 from http://www.dec.ny.gov/docs/water_pdf/swdm2015entire.pdf] 


Green Infrastructure Guide. (2015). City of Newburgh, NY: Conservation Advisory Council.[endnoteRef:6] [6:  Green Infrastructure Guide. (2015). City of Newburgh, NY: Conservation Advisory Council. Retrieved 6/1/18 from http://www.cityofnewburgh-ny.gov/sites/newburghny/files/u576/cac_green_infrastructure_guide_final_2-28-2015.pdf] 


Better Site Design. (2008). NYS Department of Environmental Conservation Division of Water.[endnoteRef:7]  [7:  Better Site Design. (2008). NYS Department of Environmental Conservation Division of Water. Retrieved 6/1/18 from http://www.dec.ny.gov/docs/water_pdf/bsdcomplete.pdf ] 


Scott, Geoffrey. (2014). Stormwater Management. Ithaca: Cornell Local Roads Program.[endnoteRef:8] [8:  Scott, Geoffrey. (2014). Stormwater Management. Ithaca: Cornell Local Roads Program. Retrieved 6/1/18 from https://cornell.app.box.com/v/clrp-ws-sm ] 



[bookmark: _IMPERVIOUS_SURFACES][bookmark: Steep_Slopes][bookmark: _Toc9341028]5.1 	Steep Slopes

Steep slopes add beauty to an area, but they also present environmental challenges. If not properly maintained, they can lead to serious environmental harm. Steep slopes with impervious surfaces, or slopes that lack sufficient vegetation are more likely to erode and become unstable. Slopes with no or little vegetation allow water to rush downhill carrying debris and sometimes washing out roads and trails. If a waterbody is at the bottom of the slope, soil erosion can impact the quality of the water. Unstable slopes can also lead to landslides, wash-outs, stormwater redirection, pollution, and significant property damage.

The Westchester County Planning Department has provided some guidance related to steep slopes (see box), which they define as areas with an average slope equal to or greater than 15% with a minimum 500 square feet. [endnoteRef:9] [9:  Flooding and Land Use Planning: A Guidance Document for Municipal Officials and Planners. (2010). Westchester County Department of Planning. Retrieved 6/1/18 from http://planning.westchestergov.com/images/stories/reports/FLOODGUIDE.pdf ] 
Key Elements of a Steep Slopes Ordinance
Source: Flooding and Land Use Planning: A Guidance Document for Municipal Officials and Planners (Westchester County)

Steep Slope Definition:
Those areas with an average slope equal to or greater than 15%, as measured in accordance with the slope measurement criteria, with minimum 500 sq ft.

Steep Slope Restrictions:
Land that includes a slope equal to or greater than 15% that has a request to be developed and/or regraded or stripped of vegetation will require a permit. The percentage of land that can be possibly developed should vary depending on the steepness of the land.

Ideal Recommendations:
· Sloped land slope = 15% requires permit;
· Sloped area from 15%-20% not more than 25% of the area may be disturbed;
· Sloped area slope = 20%, no more than 10% of that area may be disturbed;
· Sloped area slope = 25% may not be disturbed.

Cut and Fill of Steep Slopes:
Cut and Fill provisions should be included for all steep slope activity. Cut and fill slopes does not exceed a slope of one vertical to three horizontal except where retaining walls, structural stabilization, or other methods acceptable to the Town Engineer are used.

Mitigation Measure:
Proper completion of the proposed activity in accordance with the approved plans. The restoration of the area to its natural condition as far as practicable and protection of adjoining property owners from damage resulting from steep slope disturbances.

Permit Requirements:
Permits should be required when developing, regrading or stripping land slope is equal to or greater than 15% slope.


Preserving steep slopes and building on flatter areas helps to prevent soil erosion and minimizes stormwater runoff, to stabilize hillsides and soils, and to reduce the need for cut-and-fill and grading. Avoiding development on erodible soils can prevent sedimentation problems and water-quality degradation. Areas with highly permeable soils can be used as nonstructural stormwater infiltration zones.
Laws applying to steep slopes can regulate the amount of land that can be disturbed in any project; the activities that can occur within the bluff area; the vegetation that must remain on and around the slope; and the amount of impervious surfaces. They can also provide standards designed to control erosion of the slope.

Three examples are provided here for regulating steep slopes. The first regulates frontage and pavement standards based on the slope of a driveway. The second example incorporates performance standards into the supplemental regulations portion of the zoning law. It would apply throughout the municipality wherever slopes greater than fifteen percent, or some other locally determined slope, exist. The third example establishes a steep slope protection district to address development in special resource areas.

	Example
	Description

	Lot Frontage and Driveways on Steep Slopes
	Requires an increasing amount of frontage based on slope of 15% and above and establishes maximum slopes and pavement standards for driveways.

	Steep Slope and Erosion Control Performance Standards
	Would apply throughout the municipality wherever slopes greater than a designated amount exist. Describes general best management standards for control of erosion.

	Steep Slope Protection Overlay District

	Regulates activities on lands with slopes of 15% or greater as designated on an official map and requires a permit prior to undertaking regulated activities.




RESOURCES

New York State Standards and Specifications for Erosion and Sediment Control (Blue Book). (2016). NYS Department of Environmental Conservation.[endnoteRef:10]  [10:  New York State Standards and Specifications for Erosion and Sediment Control (Blue Book). (2016). NYS Department of Environmental Conservation. Retrieved 6/1/18 from https://www.dec.ny.gov/chemical/29066.html] 



[bookmark: Lot_Frontage_Driveways_on_Steep_Slopes][bookmark: _Toc9341029][bookmark: Steep_Slope_Amount_Lot_Frontage]5.1.1	Lot Frontage and Driveways on Steep Slopes

One way in which slopes are disturbed is by the construction of roads or driveways. This disturbance can result in unsafe lot access, increased erosion, and sedimentation on adjoining roads.  By requiring an increasing minimum frontage for building lots with a significant slope perpendicular to the street, a municipality can minimize or mitigate stormwater runoff and soil erosion and reduce the number of lots developed along a slope. Increased frontage can provide greater opportunities for the installation of driveways with the appropriate slope and drainage, which might be achieved through longer drives or switchbacks parallel with the road. Driveways that access state or county roads are subject to conditions established through permit requirements, which may be more stringent than local requirements.[endnoteRef:11] [endnoteRef:12]  [11:  Policy and Standards for the Design of Entrances to State Highways. (2017). NYS Department of Transportation. Retrieved 7/5/18 from https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/HDM_Ch_5_Appendix_5A.pdf 
]  [12:  For an example of county highway department driveway standards, see Policy & Standards: Permit Work Within County Right of Way. (2016). Orange County (NY) Department of Public Works. Retrieved 7/5/18 from https://www.orangecountygov.com/DocumentCenter/View/8268/_Policy_Standards-Revised-Jan-2015_no-fee-changes---ONLY-2018-CHANGE-WAS-REMOCE-VIEBROCK?bidId= 
] 


APPLICATION

Include this language in subdivision regulations in a section containing standards for lot development. 

ADAPTED FROM THE FOLLOWING SOURCE

Buncombe County (NC) Land Development and Subdivision Ordinance, Chapter 70 Subdivisions, Article III Standards, Section 70-66 General Requirements[endnoteRef:13] [13:  Buncombe County (NC) Land Development and Subdivision Ordinance. Retrieved 6/1/18 from  http://www.buncombecounty.org/common/planning/SubdivisionOrdinance.pdf ] 


City of Hendersonville (TN) Subdivision Regulations, Article III Design Standards and Improvement Requirements, 3-102 Lot Requirements, 3-102.6 Driveways/Access to Lots, Section 3-102. 605 Design Standards for Residential Driveways[endnoteRef:14] [14:  City of Hendersonville (TN) Subdivision Regulations. Retrieved 6/1/18 from https://www.hvilletn.org/residents/code-and-regulation-information/subdivision-regulations ] 


LANGUAGE

(x) Lot frontage. Lot frontage shall be regulated when the average land slope perpendicular to the street exceeds 15 percent [original law said 18 percent]. Any residential subdivision lot where the side slope of the land, at a right angle to the frontage street, is in excess of 15 percent slope shall have a minimum of 50 feet street frontage, and the lot street frontage shall be increased four feet for each side slope percentage point over the 15 percent base for such calculations. Example: A side slope of 50 percent requires lot frontage of 178 feet (50 feet, plus 128 feet for the excess side slope of 32 percent).

(y) Residential driveways. Any driveway should be constructed in a manner such that the drive has a maximum slope of eight percent for the first fifteen feet (measured from the back of the city approved sidewalk). Driveways greater than eight percent slope shall be reviewed and approved by the [City/Town/Village] [highway department/engineer] prior to a building permit being issued. In no case shall the driveway slope exceed ten percent in the first 15 feet from the street. Where the potential exists for gravel or soil to be washed from a driveway onto the public right-of-way such driveways shall be paved or otherwise stabilized for a distance sufficient to prevent material from migrating onto public property. Where the driveway design and standards listed above are not in conformance with the standards of the state or county departments of transportation, the [city/town/village] [highway department/engineer] may require conformance with whichever standard is more restrictive.



[bookmark: Steep_Slope_Erosion_Control][bookmark: Steep_Slope_Erosion_Control_Performance]

[bookmark: _Toc9341030]5.1.2	Steep Slope and Erosion Control Performance Standards

Performance standards may be developed that apply anywhere in the municipality where steep slopes exist.

APPLICATION

Most municipalities will already have a section of the zoning law called supplementary use regulations or performance standards. The text below can be incorporated into existing sections or added as a new section under the suggested heading. The language used should be compatible with and complementary to a more robust stormwater sediment and erosion control local law.

ADAPTED FROM THE FOLLOWING SOURCE

City of Newburgh (NY) Municipal Code, Chapter 300: Zoning Law, Section 300-52 Environmental Constraints[endnoteRef:15]  [15:  City of Newburgh (NY) Municipal Code, Chapter 300: Zoning Law, Section 300-52 Environmental Constraints. Retrieved 6/1/18 from http://ecode360.com/30538014 ] 


Town of Ayer (MA) Proposed Zoning Bylaw (March 2017). Section 9: General Regulations, Subsection 9.4: Environmental Performance Standards[endnoteRef:16] [16:  Town of Ayer (MA) Proposed Zoning Bylaw (March 2017). Section 9: General Regulations, Subsection 9.4: Environmental Performance Standards. Retrieved 7/5/18 from https://www.ayer.ma.us/sites/ayerma/files/uploads/ayer_zoning_bylaw_proposed_for_adoption_03-2017_final_0.pdf ] 


LANGUAGE

Section X. Supplementary Regulations; Environmental Constraints
A. Purpose. The provisions within this Section are designed to protect the natural resources and environmentally sensitive areas in all applicable areas of the [City/Town/Village of ______], within all zoning districts. The standards are intended to define and conserve selected natural resources by minimizing adverse impacts to them, thereby protecting the rights of the residents of the [city/town/village] to clean air, pure water, and the natural, scenic, historic and aesthetic values of the environment.

B. Resource Types. The following subsections address individual natural resource types by prescribing performance standards governing land disturbance where the resources exist. 

(1) Steep Slopes. 

(a) For any subdivision, special use permit, site plan, building permit, zoning permit, or variance that involves the disturbance of slopes greater than 15%, conditions shall be attached to ensure that:

[i] Adequate erosion control and drainage measures will be in place so that erosion and sedimentation do not occur during or after construction, as determined by the Planning Board.

[ii] Cutting of trees, shrubs, and other natural vegetation will be minimized, as determined by the Planning Board.

[iii] Safety hazards will not be created due to excessive road or driveway grades or due to potential subsidence, road washouts, landslides, flooding or avalanches, as determined by the Planning Board.

[iv] Proper engineering review of plans and construction activities will be conducted by the [City/Town/Village] to ensure compliance with this section, paid for by escrow deposits paid by the Applicant.

[v] No Certificate of Occupancy will be granted until all erosion control and drainage measures required pursuant to this section have been satisfactorily completed.

[vi] There will be no building allowed within the one hundred (100) feet of a waterbody within the [insert name of district, such as the Water Overlay District]. 

(b) Slope determinations shall be made based upon the topographic information required for a particular approval, along with such other topographic information as a reviewing board or official shall reasonably require or the Applicant shall offer. In cases of uncertainty or dispute, a qualified professional retained by the [City/Town/Village], at the Applicant’s expense, shall determine the location of regulated slopes. 

(2) Erosion Control.  

(a) Erosion of soil and sedimentation of watercourses and waterbodies shall be minimized by employing the following "best management" practices [if applicable, add “and the requirements of the stormwater and erosion control provisions contained in Section ____of this law”]:

[i] Exposed or disturbed areas due to stripping of vegetation, soil removal, and regrading shall have achieved final stabilization within six months of occupancy of a structure, or when the Notice of Termination for Storm Water Discharges Authorized under the SPDES General Permit for Construction Activities is filed with the New York State Department of Environmental Conservation, whichever occurs first. 

[ii] During construction, temporary vegetation and/or mulching shall be used to protect exposed areas from erosion. Until a disturbed area is permanently stabilized, sediment in runoff shall be trapped by using silt fence or sedimentation traps. All temporary erosion and sediment control measures shall be designed and installed according to the most current version of the New York State Standards and Specifications for Erosion and Sediment Control.

[iii] Permanent erosion control and vegetative measures shall be in accordance with erosion/sedimentation vegetative practices in the most current version of the New York State Standards and Specifications for Erosion and Sediment Control.

[iv] All slopes exceeding fifteen (15) percent resulting from the site grading shall be stabilized with practices designed and installed according to the most current version of the New York State Standards and Specifications for Erosion and Sediment Control.

[v] Dust control shall be used during grading operations if the grading is to occur within 200 feet of an occupied residence or place of business. Dust control methods and conditions are provided in New York Standards and Specifications for Erosion and Sediment Control. The most current version is the version that should be followed. 

Add to definition section of zoning law:

“Final Stabilization” means that all soil disturbance activities have been completed and a uniform, perennial vegetative cover with a density of eighty (80) percent over the entire pervious surface has been established; or other equivalent stabilization measures, such as permanent landscape mulches, rock rip-rap or washed/crushed stone have been applied on all disturbed areas that are not covered by permanent structures, concrete or pavement.

[bookmark: Steep_Slope_Protection_Overlay]

[bookmark: _Toc9341031]5.1.3	Steep Slope Protection Overlay District

Overlay districts may be established to provide special controls over land development located in sensitive environmental areas. The regulations contained in an environmental overlay district would not be a substitute for the zoning regulations of the underlying primary zoning districts but are additional requirements that shall be met by an applicant or developer prior to project approval. The purpose of overlay districts is to provide the municipality with an additional level of review and regulation that controls how land development permitted by the municipality's primary zoning districts should occur in or near sensitive or unique environmental areas. 

A comprehensive plan can support the adoption of steep slope protection overlay districts as a technique to:
· Enhance flood protection.
· Maintain and improve surface water quality.
· Preserve wildlife habitats.
· Preserve aesthetics.
· Maintain soils and slope stability.
· Control adverse impacts of existing development.

APPLICATION

Identify the area(s) of the municipality that would be included in a steep slope protection overlay district and a map showing those areas as an overlay to the municipal zoning map.  Amend the section of the municipal zoning law which establishes zoning districts to include a new overlay district.  

ADAPTED FROM THE FOLLOWING SOURCE

Town of Owasco (NY) Municipal Code, Chapter 150: Zoning, Article IIA: Environmental Protection Overlay Districts, Section 150-9.20[endnoteRef:17]  [17:  Town of Owasco (NY) Municipal Code, Chapter 150: Zoning, Article IIA: Environmental Protection Overlay Districts, Section 150-9.20. Retrieved 6/1/18 from http://ecode360.com/10888954 ] 


LANGUAGE

Section X. Steep Slope Protection District

A. Purpose. The purpose of the Steep Slope Protection Overlay District is to minimize the impacts of development activities on steep slopes in the [City/Town/Village of ____] by regulating activities in such areas and by requiring review and permit approval prior to project commencement. The development impacts include soil erosion and sedimentation, destruction of vegetation, increased stormwater runoff rates and landslides. The regulations contained in this district are designed to minimize the disturbance or removal of existing vegetation, prevent increased erosion and stormwater runoff, maintain established drainage systems, locate development where it is less likely to cause future slope failures and to retain, as much as possible, the natural character of these areas.

B.  Delineation of district boundaries. The boundaries of the Steep Slope Protection Overlay District shall be delineated on the [City/Town/Village of ____] Official Maps and shall include all areas of fifteen-percent or greater slopes, and all areas within 50 feet of the toe or top of such slopes. The Planning Board may consult other information, including but not limited to the Soil Survey Map of [insert name of county] County, topographic maps produced by the United State Geological Survey, filed surveys and other appropriate sources, in order to more accurately locate and delineate Steep Slope Protection Overlay District boundaries.

C. Permit application.

(1) Permit required. A steep slope development permit shall be required subject to the provisions of this section and prior to the commencement of any regulated activity or the issuance of any building permit for regulated development in a designated Steep Slope Protection Overlay District.

(2) Approvals required. Steep slope development permits may be authorized by the Planning Board concurrently with subdivision and site plan approvals for which the Planning Board has jurisdiction.

(3) Application procedures. 

(a) Applications for steep slope development permits shall be made in writing and filed with the Zoning Enforcement Officer on application forms available in the [Code Enforcement/Zoning Enforcement] office. Application packets provided to applicants shall contain an application form and instructions which shall include submittal requirements, fees, procedures and approval criteria. Application shall be made by the property owner or his/her agent and shall be accompanied by the materials and fees specified. If the [Code Enforcement Officer/Zoning Enforcement Officer] determines the application to be complete, the application shall be submitted to the Planning Board at its next duly called meeting following the date of the submission of the complete application. If the application is deemed to be incomplete, the [Code Enforcement Officer/Zoning Enforcement Officer] shall return the application to the applicant and identify the deficiencies of the application.

(b) The applicant shall submit a scaled (one inch equals 50 feet or one inch equals 100 feet) site plan, prepared and certified by a licensed engineer or land surveyor, that contains the following minimum information:

[i] A location plan and boundary line survey of the property.

[ii] The location of all [insert name of special environmental districts, such as the Conservation District], designated municipal open space, municipal, county or state parks.

[iii] The location of all existing and proposed buildings, structures, utility lines, sewers, water and storm drains on the property or within 200 feet of the proposed work site.

[iv] The location of all existing and proposed impervious surfaces, such as driveways, sidewalks, etc., on the property or within 200 feet of the proposed work site.

[v] Existing and proposed contour levels at two-foot intervals for the property.

[vi] Soil types on the property including erosion hazard ratings.

[vii] The location and types of all existing and proposed vegetation and shrub masses, as well as all trees with a diameter of eight inches or more within and/or adjacent to the property.

[viii] The location of all existing and proposed drainage patterns, drainageways, swales, etc., within and/or adjacent to the property.

(4) Fees. The [City Council/Town Board/Village Board of Trustees] may, from time to time, by resolution, establish and amend the fees for steep slope development permits. The steep slope development permit fees shall be in addition to any other fees required.

(5) Review procedures. Whenever possible, the review of activities within Steep Slope Protection Overlay Districts shall be performed concurrently with other required approvals. The Planning Board may refer the application to other appropriate boards and agencies for their review and recommendations. Such boards or agencies shall have 30 days from the date of their receipt of a completed application in which to report their recommendations. Failure for any board or agency to respond within this time frame shall not be cause for the Planning Board to postpone processing such application or action thereon. The time line for Planning Board review shall be consistent with the review time line prescribed for subdivision review if subdivision approval is required for the subject property. If subdivision approval is not required, the time line for Planning Board approval shall be consistent with the review time line prescribed for site plan review. The Planning Board shall have the authority to approve, approve with conditions or deny steep slope development permit for regulated activities subject to the standards, criteria, and other factors contained in this article.

D. Regulated activities.

(1) Clearing of or constructing on any land area within the Steep Slope Protection Overlay District, including construction or clearing activities related to providing equipment access on the site, except for those activities exempted from regulations as enumerated in Paragraph E herein.

(2) The construction or placement of any sewage disposal system, including individual sewage disposal systems septic tanks, septic drainage or leach fields.

(3) Filling, cutting or excavation operations.

(4) Discharge of stormwater and/or construction and placement of stormwater runoff systems.

E. Exempt activities. The following activities are exempt from the permit procedures of this section:

(1) Lawn care and maintenance.

(2) Noncommercial gardening activities.

(3) Tree and shrub care and maintenance.

(4) Select cutting and removal of trees in woodlots that are not located on steep slopes, for the personal use of the property owner and not for commercial purposes.

(5) Removal of dead or deteriorating vegetation.

(6) Maintenance and repair of existing structures and buildings.

(7) Emergency repair and maintenance of faulty or deteriorating sewage facilities or utility lines.

(8) Reconstruction of structures damaged by a natural disaster, provided that the new construction is of the same size and at the same location.

(9) Customary agricultural activities such as tilling of the soil, dairying, pasture, animal and poultry husbandry, apiculture, arboriculture, horticulture, floriculture, viticulture, and accessory uses secondary to that of the principal agricultural production activities, except for new or expanded structures.

(10) Public health activities, orders and regulations of the New York State Department of Health, [insert name of county] County Department of Health or other related agency.

(11) Drilling a water well to serve a single residence.

(12) An actual or ongoing emergency activity which is immediately necessary for the protection of life, property or natural resources.

(13) Removal of structures.

(14) Installing utility service from an existing distribution facility to a structure, where no major modifications or construction is necessary.

(15) Repair and maintenance of faulty or deteriorating sewage facilities or utility lines.

(16) Any activities associated with normal, outdoor recreational activity

(17) Activities subject to the review jurisdiction of the New York State Public Service Commission or the New York State Board on Electric Generation Siting and the Environment under the provisions of Article 7 of the New York State Public Service Law.

[Note: Activities 13 through 17 may need coverage under the SPDES General Permit for Construction Activity if they result in a disturbance of one or more acres.]

F. Standards for permit review.

(1) General regulations. No permit to undertake a regulated activity within a Steep Slope Protection Overlay District in the [City/Town/Village of ____] shall be issued unless the project complies with the following additional standards:

(a) The stable angle of repose of the soil classes found on the site shall be used to determine the proper placement of structures and other development-related facilities within the plateau area. Site-specific calculations of the stable angle of repose for the site shall be determined by an engineer or certified professional soil scientist using the soil classes and nomenclature contained in the Soil Survey of [insert name of county] County and obtained for the site by borings, as well as high-intensity soil survey data provided by the applicant.

(b) The stability of soils will be maintained or increased to adequately support any construction thereon or to support any landscaping, agricultural or similar activities. This shall be documented by soil bearing data provided by a qualified testing laboratory or engineer and paid for by the developer.

(c) No proposed activity will cause erosion or slipping of soil or cause sedimentation to be discharged into any stream, brook, tributary, wetlands or into [insert name of major river or lake].

(d) Plant life located on the slopes outside the minimum area that need to be disturbed for carrying on approved activities shall not be destroyed. Plants or other acceptable ground cover shall be reestablished in disturbed areas immediately upon completion of development activity so as to prevent any of the harmful effects set forth above to maintain the natural scenic characteristics of any steep slope.

(e) Access down steep slopes shall be provided with ramp slopes no greater than one to six and side slopes not greater than one to three if not terraced or otherwise structurally stabilized. Disturbed non-roadway areas shall be stabilized and adequately drained.

(f) There is no reasonable alternative for the proposed regulated activity on that portion of the site not containing steep slopes.

(2) Specific standards. Construction of erosion protection structures shall be permitted according to the following standards:

(a) All erosion protection structures shall be designed and constructed according to generally accepted engineering principles and the most current version of the New York State Standards and Specifications for Erosion and Sediment Control.

(b) A long-term maintenance program shall be included in any application for construction, modification or restoration of an erosion protection structure until ground cover has been reestablished. Such program shall include specifications for normal maintenance of degradable materials and the periodic removal of materials.

(c) The construction, modification or restoration of erosion protection structures shall not be likely to cause any measurable increase in erosion at the development site or other locations and prevent adverse effects to natural protective features, existing erosion protection structures and natural resources such as significant fish and wildlife habitats.

(d)  Temporary erosion controls, i.e., silt fences, hydro seeding and mulching, and sediment basins as needed shall be provided for all disturbed areas, shall be installed before work begins according to New York State Standards and Specifications for Erosion and Sediment control, most current version, and shall be maintained until restoration is complete. The site plan and Stormwater Pollution Prevention Plan (SWPPP), if required, shall identify the locations and methods of erosion/siltation controls.

(e) A construction and erosion control schedule should be required from the applicant as part of the permit application. Where soil disturbance activity has temporarily or permanently ceased, the application of soil stabilization measures must be initiated by the end of the next business day and completed within fourteen (14) days from the date the current soil disturbance activity ceased. If five acres or more have been disturbed at one time and soil disturbance activity has temporarily or permanently ceased, the application of soil stabilization measures must be initiated by the end of the next business day and completed within seven (7) days from the date the current soil disturbance activity ceased.

(f) Drainage of stormwater shall not cause erosion or siltation, contribute to slope failures, pollute groundwater or cause damage to, or flooding of, property. Drainage systems shall be designed and located to ensure slope stability.

(g) Any grading, excavating or other soil disturbance conducted on a steep slope shall not direct surface water runoff over the receding (downhill) edge during construction.

(h) Removal of existing mature trees from steep slope areas will be permitted only where absolutely necessary to allow the subject construction. All trees larger than three inches in diameter to be removed shall be shown on the site plan.

(3) Prior to receiving any approval or imposing any conditions of approval, the applicant for a development permit shall have the burden of demonstrating that the proposed regulated activity will be conducted in accordance with the standards and requirements of this section, as well as any additional requirements which may be imposed by the Planning Board.
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As impervious surfaces increase in a community, stormwater runoff also increases, carrying pollutants and causing localized flooding during storm events. There are several ways that communities can regulate the amount of impervious surfaces in new development and reduce the impact of impervious surfaces associated with that development. 

First, a community can incorporate impervious surface coverage limits by district in the zoning law. A rural conservation district would have a lower percentage of impervious coverage limits than a commercial or industrial district, preferably including undisturbed natural areas.  The impervious cover limits help the community realize both natural resource protection and economic development goals for their community, while reducing the impacts of stormwater runoff. 

Second, a basic stormwater management local law includes incentives for reducing impervious surfaces by incorporating imperviousness in the calculation of the amount of stormwater runoff from a site. The more the designer reduces impervious surfaces in the site layout, the less cost there will be for the developer to install permanent stormwater management practices. 

Third, a stormwater management law can be enhanced by adding provisions to require green infrastructure planning on a site. The New York State Stormwater Management Design Manual, Chapter 5, includes green infrastructure planning practices and design techniques that are acceptable for runoff reduction. Green infrastructure planning includes measures for preservation of natural features of the site and reduction of proposed impervious cover. While New York State has minimum requirements for use of green infrastructure in development projects of a certain size, a municipality can require green infrastructure planning and design for smaller projects or in certain resource areas important to the community. Green infrastructure captures, treats and reuses stormwater; maintains and restores the natural hydrology of a site; promotes infiltration using pervious surfaces; encourages evapotranspiration through establishment of natural vegetative features; absorbs carbon dioxide; and can provide flood control through protection of riparian buffers, floodplains and open space.

APPLICATION

Incorporate into the zoning area and bulk table a standard listing the maximum percent of impervious surface per lot (or minimum percent to remain pervious per lot) for each zoning district. 

ADAPTED FROM THE FOLLOWING SOURCE

City of Saratoga Springs (NY) Zoning Ordinance, 2.0 Base Zoning Districts, Table 3: Area and Bulk Schedule[endnoteRef:18]  [18:  City of Saratoga Springs (NY) Zoning Ordinance, 2.0 Base Zoning Districts, Table 3: Area and Bulk Schedule https://saratoga-springs.org/DocumentCenter/View/243/20-Base-Zoning-Districts-PDF] 


LANGUAGE

Section X. Districts Area and Bulk Schedule.  

Lot and building dimensional requirements are established in each zoning district as provided in Table X. 

[Note: there are additional zoning districts in the City of Saratoga Springs, these were provided for illustrative purposes only.]

	Zoning Table X: Bulk and Area Schedule 

	Zoning District
	Minimum Lot Size (sq. ft.)
	Minimum % to Remain Permeable

	RR (Rural Residential)
	2 acres
	80

	SR-1 (Suburban Residential-1)
	40,000
	40

	SR-2 (Suburban Residential-2)
	20,000
	30

	UR-1 (Urban Residential-1)
	12,500
	30

	UR-2 (Urban Residential-2)
	6,000
	25

	HGB (Highway General Business)
	20,000
	15
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See the Basic Land Use Tools for Resiliency Chapter, Section 1.3.2 Nonconformance of Impermeable Surface Coverage.
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